
CEUTF:AL ADMHliST?.ATIVE TFIEUtlAL 
JAIPUR BENCA : JAIPUR 

Date c·f De·:ision 

1. OA No.565/2002. 

') 
...Jo 

Si taTalfl Pareel': 3/·=· 2.h. J. n;. Pat·eel: I b? ·:aste Pareek I 
aged abr::·ut 60 years, R/·:. I-J.:.use u.: .• t:-:2:?., l"rishna Puri, 
(Rakci) presently \·lC•t.·l:in:;J :~:= Supervis.:.r in the .:.ffir.::e 
of the ~ly. mail Servi~e, Jaipur-6. 

-A 1' r:::ccj~,.-,-., u 'J 0 • -' t:. 1:• ~ ,J J ::- • 

P. U. Yada7 S/o Shri Sunjer Lal by caste Yadav F/o Bar 
Ki Dhani, near ~anakpura Pailway Station, aged about 60 
years, presentl7 working as a Supervisor in the office 
of the Railway M9ii Service, JP Division, Jaipur-6. 

OA No.567/2002. 

D. D. Singh 3/o Shri Com Pt·aJ:ash b~l •:aste Fajput, aged 
about- 60 years, ret=ident .:,f 11. J. Ayeer Bh.:n-1an (RMS) 
Bhawen Hasanpura lle3r P.W.D. Office, presently working 
as a HSG Supervisor in th~ office of th~ P3ilw3y Mail 
Se~vice Gandhi Nagar, Jaipur-15. 

4. OA N6. 497/2003. 

B.aja F:a.m .:;upt:t .S/o .Shei Pam Chan.:lra Gupta, b7 .::ast 
Gupta aged ab0ut 58 years ees i.Jent ,::,f ~6, Padha P3ni 
Marg, Purohitpara, Beahampuri, Jaipue prea~ntly working 
as Supervisor 0/o Pailway M3il Seevice JP Dn. Jaipur-6. 

5. OA No. 493/2003 

Roup Singh S/o Sht'i reshd 
ab~JUt 5•;, yE.ars 1"8E~i:Jent O:i~ 

~h~tipura, Jaipu~ presently 
II:, ,Jaipur RMS; Jaipur-6. 

6. OA No~ 500/2003. 

Singh by -:ast F.s jput aged 
E-44, .3inghbhc-c.mi C.:•loriy, 

wGrking as Sup0rvieor HSG-

M. c. Mahaveer 3/o .Sht·i Gyae1 L.:.l Mahaveer by cast 
M~1aveer, aged ab0ut 57 years, reaident of P.no.8, Rana 
Pratap nagar, .Jhotwar9, J~ipur-1~, presently working in 
t~e office of CBS0 J3ipur C/o HRO PMS JP Do. Jaipur-1. 

I . 
! 

7. OA No.505/2003. 

. i . 
Ghan Shyarr. Sharma, S,'c. Shri [~o::-~r r::~~·::.n Sharm.:t by cast 
sh~rrna 3ged 9bout 59 years ~/o near Govt. Hostal, Jobner 
R.: .. ad, Phul,:::~a pree•:::nl:ly \l•:·rl:in9 ae SuJ:.-F.e·::-:.rd o:o:ffir::e, 
Phulera. 

I 
I ., 
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8. OA No.506/2003. 

F. ~- Mathur .S/c· Shri M.:.han · Lal J:,y .::ast i"l.~thur aged 
aJ:,.:.ut 58 yt~.:,rs, P./.:o Ward No.1:., SiJ:ar J.:·I:i~e.ent.ly w.:.rl:ing 
as s.~. (E~R) in th~ .:.ffi·::e c.f the F:aihvay · Mail 
Service, 'JP' Dno ,Jaipur. 

9. OA No.603/2003. 

s. P. Gar9 S/.:· Shei ranhiy.:, L:tJ. b:z· .::.:tE't Garg, a9ed 
about ·58 ye~~s, eesident of Indira Colony, 
Sm-l:Jim.:.dh•jt=·Ur pre.::·~ntly \-.'C•J:l:ing 3S £-le<:t•J s.:,J:tin·;J (HSG­
III), Railway Mail Servi~e, Sawairn3dhopur. 

applicants. 

v e r s u s 

1. Un i .:.n 
India, 
Delhi. 

•:.f In.:lia, tht'•:•Ut;:Jh th~ se.:::ret.:P:y 
Department of Posts, Dat Ehawan, 

t.:. t ht? 

:3ansad 
Gc.v t. .:.f 

Mat·tJ, New 

2. Ghief Postmastee General, Rajaethan Circle, Jaipur-7. 

3. Sarnior Sup~rintendent, Pailway Mail Service, Opp. Radio 
Station, Mirja Ism~il Paad, Jaipur-1. 

4. Hec.d Pe•::•:.rd Office, Paihra:l Mail Service, •=1t=·P· F'adi•J 
Station, ·Mirja Ism&il Road, Jaipur-1. 

Resp.:,ndent s. 

Mr. P. N. Jatti ~oun3cl for the applicanta in all the 0As. 
Mt·~ n. ~. G.:.y.:~l .:.:.uns'=I f·:•t' the res~.=·.:·ndente in all the C:1As. 

CORAM 

Hon'bl~ Mr. J. r. Kauahit, Judicial M6mber. 
Hon'ble Mr. A. r. Dhandari, Administrative Mernb~r. 

0 R D E R : 
(per Hon'J:,le Mr. J. K. Kaushik) 

Applll;,~rits~ n.;~rr.ad ab;,ve, h!llve .fH~d th.;!ir.~ in::llv.idt . .i.3l rjAs uis iSi d.C 
tt1.~ Adminiatc=tti~'e T1:.il::.unala A·::t, L?c~5. 'l'n: fa.::ta an:l ·::ic.::r.llTI.:Jtanc:ea and 
the quasd.:.ri of law inv.:.lve.::.i are aimil:1r in ·all' th·a3,~ .~=t38a, thu3 they are 

.--, b~in9 d.a.::i-:led by th.i.s ·:•)ffi.'lK•n •XdeL· ~ , 
/ 
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2. A que.;;ti·':ln •)f s.amir,ol. si•;tnifi.::.:m.::a is inv.::_,l\..•a.j in tn·ase ca.3es wnkn 

caus~.3 a senaati·:·n in tne rr.ind .::-.t th~ ~·:oUL't. ·rna basi.:: quasti.::,n involved 

in tnese . .::..3,3e3 ia tnat \·li'lt9n ·::<C=t:t.:un l::snefits navoa bE!en e:·:tendej t.:• tne 

emp!oyeas i.e. liti'):U1ts un tne l)asL::. o.t .:~. JlldJam•:!nt of a c.:mn ·)f law . .:~.nd 

th~ .:>ama ha.~ . .:~.ttained fina.l1ty, o:::~.n tna ·~f.te·::t .:•f tne .5atd. jud~ement toe 

nul!ifi·=d in put.· . .auan.::e \,•itl1 .:t · subs.:;.:Ju-ant jud~~ment •)f tna Supt:.:=ma c.:.urt 

layin;J down a <xmtt.'.3.t.'Y pdn·::ll.)le •:if la~1. 

in::luDitabla facts at.·e that: all tn~ appli•:::ants fll·?d tneii.· inchvidi.Bl .}As 

fc.r stat:pin~ up .::_,£ theit.· r.:•:ty at. r:•:a: ~;,•itn 0ne Snd M.P.·ry.:t9it \vl1·J \¥.:1.3 

junior tc• tno:m in tlu s~..m.s- cadt:e .;:nct \,•:...3 .~ettin;J m.xe t:.::~y than tne 

appl i .::ant.3. 

al!.~\v-9-d tne l:·en;fit of .;;t.~ppirq Ul=J .:.f tne p:.ty :tt t;•3.t." Wlth tn·:ir ne:{t 

J·ju~i·.)L" Sh~·i. M.l?.'fya·;Ji~ Uurnb~t.· of •:.ti1·~L· ~.!milady ,:~ituat.;d f'-3t.·so:ons :ll.5o 

i' enJvy.a-d .::1m1lar banaflta. l~·':i Sp;.:::i=,l l\r_::v~al \-las pt·~ferr.ed a·J3.in.5t tn.a 

jud;Jamant r:·s.:;s:j in tna OA filed t·Y tile -:tPt=•l kane.:;. In .3•:.ma c:t.:;aa Kev 1ew 

App!kati•:Jns 'i-/~ra filo::d aftat· the jud;,·=rrt·:mt 1n R.S\v.:tiTrin.:ttn:tn '.3 .:.:a.3e 

refereed to· in p:tr:t -1 lj·;!luH, anj tna 3.:trr.e c:!m•a t.:. De reje•:::t.;j. · 

4. _SuiJ.:>·aquandy# ch.:: 3LlP~--..-"m'a C·:·ut:t in tne ·::aa·= ;Jf Uni::·n .:.f India 11. 

R.;Swamin.:tthan, (!h·ll App.;.3.J. l~·J.::\(:.5:::,t':'~'~·, d=:cide:l ·:·n 1.2.::1.91, \viHr~tn ti1eir 

LC·t:·j.:;iup hald that tha r;..ay ·:·f .3.n ampl·){•.::e .:~an be ste!![:~d up ·)nly if juni.::~r 
I • ,, 

and z~ni,:·c .:,fJ:l.::i.3.ls t..:l·:.n<;J to the same •:::&.jt:"a and tl1·~ p).st.:> t::; ~V111o::n tney 

had been pt~<:om•::.too iz · in tn~~ .o:::.?>me c.:ldC•?, .:rnd tnoa . an:m:ily t~carne jua t-:) 

dit:e.::t 3(;pllc.:tti.:.n.:of F'R .2:2(.::), wn.io::n is noJ\·1 FR :2.2(Il(a)(i), and if tt1e 

n1gnar pay \·135 ra.::eiv,;,j i:q tn.;; juni.:·c c.n .:t.::•::c•unt c·f lo:.c:tl .:,ffi.::ntiOo'J 

('pr•JITKitl·)n tl·iat .· j,Je5 n.Jt t::ntitla.:l a :3•:11l(•t· i:·:1 J•E:t hi.3 p.:1y St·:Olj)f8'j up t•J 

rrata it .:tt p:il." witl1 tne P:l1 .. o)[ nis juni·:•i.'L ·rna~:.;att.ar, in pur.5uanc.; of 

tn.a ju•jJ·=m~nt of ct1a supr.~m·~ C·:·uL"I:, .::l.t=·Pli·:-ants U.:•.l to 3 11:we t.aen issued 

notice vide !ettet: d:J.ted (:.o;i.')·;, :md a.l8-:J tna •)L··J.E!t" .:,f th~n· t.·efixati·:.n 

1ndicati03 ti1.::.t the r·;·::::·v·z,t.-1• n&s f:.·~~n ma·:l-: tt:;:.m tho: o::t<G v1da Ann.All & 

A/lA in tneir reapecti 11~ c,_'\..s, As L"e)::.rcls .:.tn.:!e ::.tt.:r·l icants, .:Jt:det.·s nave 

b~en p:>.53~j f•Jr mal:in.3 th.e ~:e•:·::-vet;y .;,.s 1·1·?11 aa refixinq ttHnt: p3y by 

witndt.·ao;,Hn~ the 'benefit (•f th.:: St<::fpin) UL) C•t f'~Y "Jt:"anta.j t·:J tnem in 

pursuance wit6 tha jud;JemeDt .)f. tnis Eencn .:of tn~ ·rt·il::"un::tl. ·rne cut .:;f 

data f0r the t·ac·:>vet.-y n.;..s bc•>::n fi:-:.:d .;;:3 1:2.·.:~.,:H i.e. tha judJ-2mant of tt1a 
I 

Ap;x C•:.m·t in J{.Sw:uninatiBn'a •::!.:t.se (supr..':1)o 

~. -we nave naar.j cn~ L::arn.~ .::olln.::~l f,x· en.:: p:u:tiea at a .::.:,naL:i.?rabJ.a 

length and i1a•j.a anx•::ic.u.:;l;l .::.:tnsid~t·o:d the pl.:a.din~a :md tt1-:i r.e·::-:~rds of 

thea~ cases. 

\ 

6. ·1'11.:: 1-a.:u:n.:d .::.::.unaor:J. feot- tn.~ appJ.i.::ant.s nas sul:mitt:~ tn-:lt tnis Bench 

.; 

1: 

il 
'I 
ll 
'I I, 

11 

'! 
' 

I 
! 
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of tna 'rdt.unal h:121 alL·~ady :ldjudi(:atad up:•n tn~ id:.r.c.i..:::al m3.ttet- in tne 

ca.::a of V<ad P1:aJ~ar• v. Uni.:.n <:·f In:li.:'l. .~ Ot·s., •)A : • .:!, '.2•)}2, .::"'cided .:,n 

2~.10.2002 and he nas aut.mitt~d that t:rtL3 jud;yem::nt s:JI.lar-.:.ly ·~·=N·~e:~ .:111 all 

fc.ur:.::, tne c·:·ntJ:·:.vat·ay inv.:,l\i.::d in tne instant ..::ase. 

7. · On tli•: ·=:?ntt".;ti.Z', tti.:: .1. .~.:'lt·n.ad ·X•lmzel f,:.r tl18 L"esp.:·tX!;::nts i.na 

.s::cenuously CtPl_j: • .:;ed tna •X•l1L=.nti•:<l1.:.1 ffi.:ld,~ 0:•0 J: .. :nal t .:;f tna c!pp.Lk.:mts and 

bas sutmitt2-..j that t11-2 a.::J:i.:.,l of tn:t t:t:sp:,nd~nt::: i.:; in .:-cdet· an::l does ll:.t 

call fc·c z:ny interf~r:·:nc•a by this Ben::r~ •)f tn.~ 'frit·unal. Gur .;;ttenti·:on 

\<J.:l.3 cll:awn t•) tn-S! veL7 ju•:L'Janw:nt I.=;tS.:;~j in R.S\1aminati1an I 3 .::a.s·= u~1ti1.L~/5 in 

OA 51:l·. 1200:2) ar..cl it u.~s aul:mJ.tt.~d tn.:lt tl1a a~;-plic:ants .::.;;,.nnc.t i:•e a.l.l .. :.wad r:o 

enjc,y tna b·:;n::flt c.f .step~:,ing up in viaw ::.J: tn.;: prino::1plr:? .:)f la\-1 
I 

OtJL" a.ttentlGn v1as al:3o dr.;nvn 

D•2f.:li.·tment .::.f: ·.rele.::.:::.mmuni·::~ti<Jns & ;)r::;.,, 201.i::2 ( 1) A'f,J .21::., r.:~l~·.i.n:;;;- ,_lp;:;.n 

ti1a de·::i.3l·:·n in case •)f 2-n;.~i V·~d Prab1sn (supn) :.tnd tt·,e d~pJ.rt.nant nas 

gona f.x tiH Hdt p::!titi•Jn · :19ainst: th? sam.~ b~t·Xt! AndlKa Pn .. :l.a.3l1 l-Ji.;~n 

Cou~:t .:mj th·~ ·=·tJ.:L"ati·:·n ;:Jf tna jud;:·.;:.ment i1a.::: t.e:en 3tay.::-.:l. In tnis view of 

th~ matt.·:::-1.·, n.:,· i.·~lief .::.=.n r .. ~ ·;:p:anc.;..::l t·:> tn•.= ap~_:.u .. ::at"tts 5cnd tt1e ()ft~s .jeserve 

tv 1:1~ di.:ar.i.:;s .. ;,:~ \vith e;-:.xbitant .::o2-t.3. 

r:·::.rL. :::s. 

dl:~put.~, 

<?:pplic.::mts .::njoy~d ti10 t:an·~fit .:•f .:;tappin9 ut;• .;:.t th~ t:·:w .:tt t:at· viiti.1 Snd 

H.P .·.rya.~i 3.:; f•,;~t:' tne •:Jr:d~t:'s p:.z:=:;.;;;.j in tn.:!il: L"•::zp:•:::tive ·::.:tees t•y U1.i.s.B~n.::h 

of. tn.:: 'fL~ii:;tm.: .. l, a•Jain:::t wi1i·::t1 no-:. ap~_Y.::.:.l vl:>t:: pt:ufct:T•)d.. It is ,;,.J.so tcue 

tha._c ti·,e: st.?.l)"-:d.no;;J up ·=·.f p:1y \-Ja.=:o .:1Hvv1e:d c.n accou~t of r:ti·]lleJ: p2q \Yd.o::n \-Jd.a 

admis:=.ibl~ tc• Si1t:i 111.P.·rya .. ~i .:lu~ t•:, nis adnc•·::: .:.J~fi·::iati.:.r• .:.n prcmot1onal 

post. 

sio;Jniflc.:,nt l=•:tt'~3 .:,t. tbe ju.j;Jem·~nt in v~.j Pc:~.J:.:.sr~ • 3 ::a.:::a (.3upt:'a) 

7 t•:. 12 .:.t·e .;,xtL·a·:::t~ a3 undl?:r : 

Paras 

"7. ·rr-.e ·~liJestic·n fot· .::;.:;naid:Kati·:.n is \-llK·tn•:::r- .:,n tn.:: l:·~ai~:: of tne 
Ap.~:? Cc.m·c • s j•Jd:;Jemant in tne .:::-.;:;~ •;·f S\.Jctminatnan, tne t.sn~tit ot. 
stEt:'f•irt~ up of l:-ay o]iven to:. tna a.f.•Pli·::c:.nt vi·j·~ o::-.rd::c d:1tad 25.7.04, 
can JJ,~ taken l:·ack ? 

8. ·rn~ at1S\·Jat:· t.:, tnis quasti.:·n f.i.rd: r·la·:·~ in a FL1ll een.:::n 
d~c1sion ot: ti.-.is ·rnt.11n.;.l 111 tl1e c:lsa of P. v ~n.l:ata !{a:· .:m.:l :m:,tl1•:L~ 
·.r. ·.rh•? Dire . .:::t.~r •3.ane~:al D"'- artment c::of ·r.el·!K'!·:lntmlln1::: . .:ttions an.:l ot.ners 

1 A'r.J .:.:!15 A D~viskn B·~n.:n .:,f ti1~ liydet··3-l:•a·j lJ0n:n of 
nad t·efen·a-.:1 tne f,:.ll·:t\'lin;., .::pJ•?.stion t•:r tna full 

Ben..::n: 

t 

I 
I 

'i 
'I 
lr 
:I 
il 

'! 
i 



) - .. , 

I 

- 5 -

":when an •?tllpl.;jy.aa wno nad r-a.:-.~iv•;d .:::~rtain C•·S!n.etit.s in v 1ew o£ 
filing an m:iginal ::lppllo:ati.:·n in tt'1~ ·rdbUnal and ~itn_ar no 
app=al is pt.~.: fetT.:d •:)t." appeal · pr a fet.T.:.-j na.s b~n raj .ectad- by­
tne Supr~a ::.:;un, wh~tn.:t· tno:: . t:•:::nefit.s a.::::.:::t."Uect to tne 
applic.:mt c:m ·b~~ annuJ.l,?j by .=t l=t't·:t· •Bcisbn .:•f tna Supr~ma 
Court in a similar cas~." 

· ·rhe E'I.Jll. ·aen.::h ansv.r.:r.:d tne ·::.~u.e.3cl•:•n in 
ob.3et·vaj at pat.·a l.J ·:.·i. tne r0put·t a . .s ·under 

•. 
cna n~Jative. It was 

"A.t.:.ra.said · je.::i5i•:Jn ·~f tne Supr.::me ~:::·)ut.·t in tne .:::a.sa · of, 
R.Swaminathan (supr-:~) ::an app~y •Xlly pt:-.-)sr,:·a:::tively. ·rna same 
c.-:tnn.jt be m:td~ ::~p>~li.:::at:,l~ t•:J unsettl-e tna .::~tr.led ia.su~s 
\~hicn h:tve b~·::c.rue final bat\v.:len tne p:tt."tles. ·If parties are 
par-mtttej t·J reail.e fc,:;,m, .:o~ttlaj L::sues WJ:'licn ·nava · t~C•::.:me 
flnal betwael'l tnern, it W•:mld •1•) a·}ainst judicial discipliqe. 
Ap:irt fr•:Jm tna principle •:of tinality wnicn atta.:::na.:; to every 
lls between· ·the ~rt i.es, ~.=·.:u:tie.s at·.e al.:;o ';J·Jv·=rn=j by t11e 
principia ·:Jf l"·2sjudi.:::~t:i 33 en.shnna-j ~n s.::..::.ll or tne t.;ooe 
of Civil Pr·J•:::.:jut·e. ·rn:.u;Jn afc·reaaid provision may not; 
etri-::tly· lJa ar:pli·::abl~ t•) r.n-= ·rnt.;ln.:tl, pt-·Jvi::a.:m anal~ous 
t::>·· resjudic:tta \vlll cert.::.i.nl y .;;Qpl y. Iri tn.a .::ir:::Ulnatances, 
we n.=t\•a no.t ha:=;ic.ation· in n.JldiOJ t11at it ·is n::~t open to tne 
re.s(:•:·ndenta to t.··~Jpan settled is.suas and daim t·erund ot tne 
amounts pa!d ·J~·er t•J tn.: appll·::::lnta undE~r tna jud.;~emanc vf 
tne :rnt•1nal \'lllich nave l)e•:::.-jma f1na1 t•=t\-i~n tne pat.·t.ies. 

( empnasi.s auppliad) • 

0. In view •Jf che full E.;::n.:n d;:d:::ir:·.n (.:;upt:a), whicn is lJindi~ 
on us, it n~s to t..: neld tnat ti·10. r~st:.:'o:.tents ·::annot taK·e awa·r tne 
;:-.,:=n~fi t .:t•::•:::r:Lt~j t•) tn.a ap[)li,:::mc · pm:su¢nt t ::> tne de.::isi.:~t1 ::;Jj: tnis 
·rritunal i:i:1taj :~t~.7 • .;,~: (Ann.A . .'.3). It is -:tn :ldrflir.t·aj position mat 
tne t.·~stx'ndE~nts nad h.:Jt .::naHen;J·ad c.ne da··.:::ision ·Jf tni.s ·rriounal 
d-:tt·.?-::1 :~8.7 .• ~'3 t-af.:Jre the Suprame C·:m:t and tne decisLOn nad 
·att::uned fln~lity 1:oetween tn·::l. p=-.rtie5. It. is .n:.t open t·::> tne 
resp::>n.jent.s t•J re-ol:.r=n the·· sattle:\ i.33ue .3_oj maJ:e t:a.:::;:,very or tne 
am:xmt paid r.o · tne .:.ppl i.::ant in v ie\·1 ot tna jt.1d3ement :>f. tn1s 
·;l'ribunal. 

10~ In view of tne ·:!·::it:" I d~ci3i·:•n .::,f tne full Bencn 0f tn1s 
'l'rit.unal .::it~j supta .it 1s n6t n.e.:essa.Ly f,x us to .. ::.~ninder tne 
matter in greatet.~ detail •. 

11. c.:,ns.:-:)u~t.ly, ive find med t 1n chis OA 7:~nd it ia .au.~~·;ej. 'l'ne 
r.:o:.v~ry ITr.:tde v 1de •)t:dec Ann.A '1 is n:.t su.:;t:un.jt•l.: in l.a\-1. ·l'na 
resp)nj.;nts ar~ dit:"e.:ted 1:•) r~flln.j the am.:.unt .::,£ rts.::!-±,4.23/- to tne 
at;pli·:?~t \-Jithin .::. p=ri·:~j ·::.f .::.na monb1 ft·o1n tne .~ata. or 
c•::mmuni·~ation c·f tm.s •)t·d:r. :rne · r-es~,X~ildent.s are fUt:"tnoar .jicect.ed 
to axtend the p~n.::i•Jnat.-y i~nt?.tits 't.:· .. tne · .=t!.Jpli·::ant treating 
·rts~ 7100/- a.:; trie l.:.st D:lV dra\'m t.y Jum, witnin tne af;Jre.:~aid 
per..i.::d. · '£he L"~mainirr;J .:tnt·:.o,~mt .:.f tne redt·al .t:·:n•aflt.3 .put·.suant to 
tni.s ,.)rder 1:·.: tJ.:ii..::.l to th·: at:·pli:::ant \vitnin une montn. If .tne 
p3.yment . as· af,:or.e.3aict is not made vlitnin ona · m::.n.~n of . tha 
o:.mmu·ni.::iti•:>n ·:·t this •J!:der, tne L"0...3L:-:-n.:1ant:3 ahaLL: 1:.\e liat:.le to pay 
intet.·est at ti'le r.2t•: •)t 10':5 p-ar annum on tne am.:mnt frc .. m tne d:ite 
of p:\yment o.C: tl1e v.:trious it.::ms of. t.·c:tiea1 t:.anefit to tne date. o£ 
p:iym.~nt .::of tn.? 3.ffi·::ol.mt under tni.:; ot·dar. 
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·;;. As fa1.· as tn~ que.3t.i..:.n of l.:tvr is O::·jn.::.et.·n.:j, tlH .:tf.:,r.~.s.:tid ju·d:;tallent 
• I· . 

is basad on a jud;JGm:~nt · . .:d: tne ~,uil Bt::ricn .:,f th~ :rril:AJn.:ll anj we a.r:a bo:.•Jnd 

to fullow it in ..:v~.r:y rasr,.~c:. t. ·en- · -nl-{ t· ,., · t"'t · n · t · t;' • o: •J . • -~·-S 1 ... v;, 1s _·:> exam1ne tne 

impact .:.f the stay orct~r wtucn i.s pissed 1n ln i.jenti,;-::aJ. ·:.:t.se by Ao:ihra 

ftL·adaail Hi9i1 Cuur:·t at H~11j~.r:abad. 

10. As fac as 'tl'l·E: stay· and intaci~t· c • .r:ct.::~·.s :u:e concarn.~j, tn:;q are passed 

in Cct:'tain spec:ifi•:: .:::ir•::Uffi.5tan::·~3 S!_:.;:dall y J:eapin;t in V icH tne priiM,­

f.;;cie ..::as-a, the t.al.:m::~ .:.-.f c;:mv.::ni~n.::e anj .:tl.;o.;.. tne it:t··~r,:liraole injury 

and sucn .:>~:de.t.·s do:. n:•t de.:::ida the la.}:tl i:i·Jl1t .;..f ,,nx .:)f . tn·~ t=•:tr:-ties and 

untill. unless the jucqament is ravar:-s.zj •X nullifiej, tne same n.:>ld3 go:d. 

we have. not baan sncMn 3.ny~hin;, .::.:.ntt".:J.J:y t·J tn1s pt:q_):J3iti•)n. f·:>r tn.:tt 

pur:-pvse, \-Ja nay ;;ay tnat tner:-•?. ia Oo) stay a.-:: su.::h .::t']ain.::t tne jud3em·=nt: .:>f 

this ·r~:ibunal in V.:d P;:--:d:.3.3l1'a •::=t8•::l (:;:upca). 'lhu3, the mes•::.'lr;oable_ 
. ,-

con.::lusic:,n Huuld · t•e · tiHt tile s:tid · judJarilent 3t:tnjs tne .3 ::cutin'{ of ~he \lat-r 
., 

at pt·es-ant and we we.:•u.Ld n.?we n.) heaitati·:·n .r::.tn~t: Ha ar·:: t·otmd to t:ollow 
.. tne same. 

lL 1-le haaten t•:. adl th~t as r;:..er tn.e st.;tt..::!Th::nt ·jf 13\·1 tne do•:::tr1ne of 

cesjud1cat~ very mucn ·~I.=.plie3 t•) tha \Kit r~-atitic•n3 und?t.' A~:ti-:::.1.~ 226 .:tnd 

also;:.. tn.o: OAs fll~ i:et•)L-~ tnl3 ·rdt·lin.:tl by impli·:ati•:,n .:nn..:e tne ·rribunal 

1s al.::~c• e::~t·.::·lsirq tna pc!Wer und~~: Ar'ti•:::le :226 <:•t tn.; ~0nstituti.:;n ot 

India. ·rne pr1m;it:-le of. resju.Ji·::itt.:t nas uean luc1dl·r azr.::.hine.:1 oy r.ne 

l:ion' bl-= 3ul:,t:-eme Cout·t in ttl~ c;aa.a .:,[ A.:::n·:•k t~ur,Ete SL'i va:=.t.:w v. tlat i:Jnal 

Insur-anca C•.). Ltd. & Oc.3., Alrt Et~:~.s s: :::o,E.. F.:.t.·:t 11 .:, 12 .:tt·e rel.;:vant 

which at-e extrac\:e.j as unjer : 

r 

"J.L It is w€:11 naigh settled tn3t .:J. dec:lsi.:m •=·n .~n t'3au..:· cais~d in 
·a vint petition t.injer A.t.~ticla :.215 :•L' Acti.:le· 32 ,.:,f c.n.: ':·::'Institution 
\·Tould als·.J •)~_:.erate as res judi·:::at::t r:,at\'JO::·~n tt-..e s.:une p:.rties in 
z.ul:•sequent jujidal p~:.).:::eedin~la. The only· ex<::~ption 1s tnat tne 
t"UJ.e vf L'<aS judf.:::at.3. \·/0Uld nc•t •jf•2L"•::tte t.'J Cl'l•~ detdill•-?111: ,)r 
im0lirmant of a fundamt::ntal dgnt. l-'> ~~onstittiti·:·n B·?n.:~h .:>f tnis 
C:out:·t ·· haa c:.:.naidered th·~ appli.::aoility of L~l11.: -~t res jtidic-:tta 1n 
vlt.:'it" pr·:~ce.=Jir~s unjer hr:-ticl~ 32 .jf t.ne ~:.)netituti·:X• in, Dacya.;, " • 
.Stat.: vi U.P. (1',;,6.::) 1 2CR ::a.J : (AIR J.·;u:.J. S•:::: l.J:'.'l) ,:m.j it was nel:j 
tnat tne 1:~sis on ~·mien tne ·rul·= resta 13 tc.und~-.:l ·:,n •::,:.n.3ider:tti·.Jn 
c;,f pJl)lic· pvliC'{ anj 1t i.3 in tne int~L-.a3t.. ot l'Jljbllc at lar::ge tn~t 
a· .tinality anould &ttacn t:•.J tn•= l;injul;J .jac.t..::i.')n ·pt.··)tDUI1·::ed I)Y a 
Court ot c;.::,mt=.etent junsdicti.:m .:tnj lt 'is .:tlso 1n tne · pJbllc 
int.::1.·est that:: indiv1du.:1L3 5huulj n:•t J: .. : Ta:·:·::d t\-IE>~ ov~r:- in tn•: 
same kind oi: litir;Jation. 

12. ·rhis was .r:citer:-at~ by anotnoSL'. c\x.stituti·:·il eencn of tn1s 
c.:.ut:t in, Am:ll;Jam:u:ed Coalfields Ltd. v. J.:;,nat::.a·:1a Saona, 
Chtundwara, J:;;t63 .:3uppl \1) 3CR lJ~: (l,.It{ 19•3-J ;:;-:; 1()13)~ .·rne 
f:Jll·=•\·linJ ~a tt1e rati.:> : ·rna1:e£ure, tn•:t:•-'= .:~n t:-a n:• ·:.bunt_ cnat t11e 
g~n~t.·al prin.:::ipli! . .Jt res ju.:iicat:.:i applies c.:t \-lt.'.Lt p.:t1t.L0ns fil.:d 
undet.· At.·r..J.: ut.· A.t.·t.:=:~6. It i:3 ne.::ess.:t.t.·y to empn.:t..3J.S·~ tn.;tt. tne 
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app~icatil)n .;,f tn.:: dJ•::trine .:of l"<:!s judi.::.~ta t•) tne Jr-titions .filed 
und.ar Art • .3.:: d;,e.a n:>t 1n any way i•l"lp:uL· •JL" afte•::t tne •X>ritent of 
the: fun.:iarnental ri..;Jllt3 <Juarant~ej to the .::11:.i::ens of Indi.:1." 

Ke~pin;J in v1ew the af.x~s:ud pL·ep.J.siti•.Jn ·Jf law anJ applyin3 tna .saffi;,a to 

tne fa·.::ts of L:,h~ present: •::.~~e, \'le aL·e ·.Jf tne o::..:..rnidaL··!!d opiniJn tn:tt tne 

impugn~ ordars in trtasa .JA.a are nit 1:.y d: .. ::trine ·Jf L"esjudicata and tne 

action of the resp.Jndents i.a not suat.:tinat.le in l.~\-1 and tt1eref.xe tn.; GAs 

have. force. 

12. 'l'ne up.3t1o-.Jt of tne a.f.xe.3aid .:ila·::u.s.sion is tnat all tne OAs n:ive 

.~!Dple subst.an . .::e ao.:i merit a·:::ceptan.::e. 'rn·? s.3.me st.~nj all.::>wad. ;!'ne 

. impugned J:)otices/orders (Ann.rv'l & Ann.A/lA in •)As :'.65, :..:,r:, & ~.67/:2002) 

and tne i~1pu9ned orders at Ann.A/ 1 in re.at . .Jf the :]f.\3 are n~L-eby quashed. 

r<. '!'he r0SfNl'ld.:qt~. are directe:i tv L·efunj tne anKiunt :tlt·ea·dy re•X>'.rerej tr:om 

)-~, :)~.ne appl1cants. ·fne appli.::ants snall also ne entitl.::d to a .::.;,.st, to be 

·p:iid t·::> tn.am· by tn.:: re.ap-Jnjents, whi·::n is quantifiej as t{s.2000/- 1n eacn 

case. '!'his order .5tH11 be •X•mplie:i witn · witnin a p9rivd of tnre~ m~~ntns 

1,_-----·-···-·---from tna &t.c . .Jf ra.:;o:?ipt ot ~-:=9PY ;.:.t thia ·:r9~r:-

....... 
.( A.K.BHAL~DARI) 

MENSER (A) 

' - .. 

(J.K.KAUSHIKr---­

l'1EMBER ( ,J) 
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