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Date of Decision 

1. OA No.565/2002. 

':) 
..J • 

Sitaram Pat·eel: S/·J Sh. ,J. 11. PareeJ:, J:.~.t .:::aete Pareel:, 
aged aJ:,.:.ut .:.(l y.::axs~ R/·=· H.:otJse n.: .• C-:23, rl:ishna Puri, 
(Rakri) pra.=:entl:z.• \·lorl:in~ :t.= ;3up•?rvi.9•:•t' in the ·:·ffir:e 
of the ~ly. mail Service, Jaipur-6. 

OA Ho. :.66/2:)02. 

P. n •. Y~dav S/o Shri Sunder Lal by caste Yad3v R/o Bar 
I~i Dhani, near L:tnal:r,·ura Paih1ay 31:ati·:•n, aged aJ:· . .:.ut 60 
years, pre3ently working as a Supervisor in the office 
of the Railway Mail Servic~, JP Division, Jaipur-6. 

OA No.567/2002. 

D. D. Singh S/o Sbt·i Om Pral:a3h by •:::aste Fajput, aged 
ab.:,ut 60 yea.rs, resident .:.f li. J. Aje·~t· Bha\·lan ( PMS) 
Bhawan H:tsanpura near P.W.D. Office, prasently working 
as a HS•.; 3ut:.et--viscr in the .:.fi:ice ·=·f the Paihl:t'l M:ti l 
Service G~ndhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

Raja Earn Gupt3 S/·:. Shri Ram Chan.:J:r..-51 Gur:·ta, b~· cast 
Gupt:t agecl ab.:.ut 58 year::o n:~sident .:.f :26, Padha Rani 
Ma~g, Purohitpara, Eraham~uri, Jaipur pres~ntly working 
as Sqpervisor 0/o Pailwa7 Mail Service JP Dn. Jaipur-6. 

·s. OA No. 498/2003 

R•:O•:•J;• Singh S/o Shri fe.c::hri 
ab.:.ut 59 years resident .:,f 
Khatipura, Jaipur presgntly 
II, Jaipur RMS, Jaipur-6. 

6. OA No, 500/2003. 

Singh by c3st Pa jput ·aged 
B-4.:1, Si n•Jh bhc .. :·m i Cc.lc.ny, 

working a3 SupervieGr HSG-

M. C. Mahave~r S/·:· Shri Gyasi Lal M3h:weer by cast 
M~1aveer, agej atGut 57 years, reaident of F.no.S, Fana 
Pratap nagar, JbGtwar~, Jaipur-1~, presently working in 
the offi~e 0f CBSO J~ipur C/o HFO PMS JP Dn. Jaipur-1. 

7. OA No.505/2003. 

Ghan Shyam Sh3Xrn3, E!.,'c· 3hri [h;.v L=tt.·.':J.n Sharm::t by cast 
sharmct Ol·~·=:d ::~b·:·ut 5~, ye::trs P.,':. ll·:::~1.· G.:.vt. I-J,:.st-31, J.:.bnet­
Road, Phul~ta J;·resently H•:.rl:in.~ as SuJ::.-Pe·:::·=·rd (•ffio:::e, 
Phulera. 

·-- --- -- --~ .. ______ .;;..___ 
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8. OA No.506/2003. 

P. c. Mathu;: S/o Shri M.:.han Lal l:.y ·::ast Mathur aged 
abo::.ut 58 yt~ars, P/.:• Ward u.: .• l:., Sitar pr~sently \vorl:ing 
as E'·.~· (BCP) in the .:.ffi·:~ .:.f the Railway Mail 
Service, 'JP' Dn. ,Jaipur. 

9. OA No.603/2003. 

1. 

2. 

s. P. Garg S/·=· ShL·i ranlliya Lal t.y caet .:;':lrg, a9ed 
ab~ut 58 years, resident of Indira Colony, 
SaHaimadh•)t:.u:_- r_:.res,~ntly liK•rl:ing as I-Ieacl· sm.·tin·;J (Hi:G­
III), Railway Mail Servi~e, Sawairnadhopur. 

Uni·:·n 
India, 
Delhi. 

Chi~f 

v e r s u s 

,::;f India, thr:.:•ugh the Secret :n:y 
DepartrnGnt of Posts, Dak Bhawan, 

applicants. 

t.:, the ,:;ovt. c·f 
Sansad M3rg, New 

Postrn3st&r Gcn0ral, Pajasth3n ~ircle, J':lipur-7. 

\ 

: .• S·~rni.:or Superintendent, Pailway I'1:til ;3et:vi :e, •)pJ::·· Eacli.~ 

Station, Mirja Ismail Road, Jaipur-1. 

4. Head Record Office, 
Station, Mirja Ismsil 

Pailw:1y Mail Service, 
Po:·ad, Jaipur-1. 

Respc·ndent s. 

Mr. P. N. Jatti ~ounsEl for the applicants in all the OAs. 
Mr. N. c. Gcyal couneel for the respondents in all the GAs. 

CORAM 

Hon 'bl e Mr. ,J'. r. rau.3h iJ.:, Judi·: i.~l Nernber. 
H~n'ble Mr. A. ~. Bhandari, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. J. F. Kaushik) 

At•Pll.~.~nt.3~ nam~d ab::>v.~, havd fil.?,:l th.;.lr iudh1idua.l CIAs u/s 1::. 6f. 
ti1a A·..:~nini.3tr.:-.:ttive 'l'r.:-ibunal~l A•::t, l::\~5. 'Ine fa,::ta anj ·:::iL··::umstan.::es and 
th:~ quast'i·~n ;)f l:t\v inv·:.olv·~:::l at:a .3imil:tt· in all' tn~~3a ·~ase.3, thus they are 

.-, b.: in~ .j,:!•::i.ja.j by this common c•rd=t:'. , 
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causes a aensatk•n in tne m.inj o.t th~ Cc·m·t. ·rna t>3si•~ questi·:•n involved 

in tnese cases ia tn.~t whan ·:::~t:t.~ln banatits nave b?2n axtan.:lej to tna 

empl0yaea i.e. liti9ants •:jn tn~? t'~-313 .:-,f :l ]Ud~anent O:)f :1 C·:·m·t ,Jf law .:md 

the same iH3 :ltt:tined fin:1l11:y, c:an tne ett~·:::t •)f tne s.:nd jud;~ement toe 

nullifia-j in pm:·su2nca \o/il:11 a sub3•?:JU~nt ji.ldJo~ment o:d: tne ::.uprem.: t.;.::Jurt 

layio3 dc.wn a .:x>ntr:aty princ1pl~ of law • 

.3. As far as the f.:\o:::ttl:ll aspa.::t •:.J: tnes~ .::as~s 1s o:::,ncerned, tn·a 

indut.itabloa f.:~..:-t.:; aL·e til:tt all tl1e .9ppli·::ants J:1l~j tnl2it· indlvidual .)As 

fvt: steppin;J up .:.f thait· L=•:l'{ at. [:·:lr \vitn >:·ne 2-nci M.P.·ryaqi, wn.? w:1s 

junior t0. tnem in tl1a Sc..tllO:: c:~dte and \vas gettinJ m')t:'e p:ly than tne 

applicants. ·rna OAs ·:::ame t.) ba aU.:Me;:! in tn8u.· fav.:our .:~,nd tney wer.a 

allowa-j tiH t·~nafit ·:·f sto:r.:ot=·inJ up ·=-·t tn·~ t=•3Y at r;:-:1r Wltil tneir ne:.:t 

junior Shri 1'1.P .·r·1a•;Ji. Uuml:ar ·:Of •)tiHr s1milal:ly aitu.:tt~j p.at·son.;; also 

,r-, enjoya.J similar ben•~fits. n':l Sp.a·:::ial Apf.:~.:tl was pt:aferred .29ainst tne 
~ ' ' 

jud3ement l=o3.3Sed in tne OA fi.l.:.:i t•"{ th~ apr,.! icant3. In. SOiThO! •:':tses t~e-·llO:W 

Appli.::ati.jnd \v~re filed aftat.· the jud~·?!Tiant in R.swamin~tnan 's ·:::.:~.se 

re.6acr~J t•:O · ir1 p.3ra 4 t·~loH, ao.:l tna sarn8 •:arne tc, 1:..: r~je.~ted. 

4. _SuD.3e<:Juently; tha ,SlJi;•L"~me S·:JUt"t in cn-2: •::asa o.e Uni')n -:•f India v. 

_ R.Swaminathan, Civ1l App~a.l H·J •. ':.\6'5 . .:,,r'),:., da·:ide-j •Jn 1.:.'.::1.91, \·mereln their 

Lordsiup held· that ti1c: p:i'f of a.n ampl.:Jyee c::tn be. s.t•?Pf•:d up ;jnl-y- it juni.Jr 

and .s.aniot.· off1.::ials bel.Jn;J to:· b1e .3ame .:::a.dre anj tlH pj.::ts tJ \vtucn tney 

had taen pr.}lfiO:•tad ia in tn·~ .s.;:;me .:.:tdJ:.;, .;mj tne an.:m:U.y .. t-acama jue t::> 

direct apj_:·li·::ation o:;f Ft<. 22(·::::), \-Jnio::n ia n<:M FR .2.2(I)(a)(i), and if tne 

i1i9her pa·1 was receive-j by tile juni.:·:: en a·.':•XA.mt ot local .Jfficl.~ting 

pr··Jm.:•tl.:,n 1:11at ··joe.:; not entitla.::l a s.;.ni<:-.t:· t0 -:J~t i1i.3 p.:ly sc-ap£?='j up t·=-' 

maJ:e it at p:tt.· witi1 tn~ p:1y of ni.:: juni<:·L~. ·rn8t·a.::tfcar, in rut.·suance of 

tne jud;~em~nt of the Suprea.a Couct, ~pp.li•:anta uc .• l to 3 nave l:•a·~n issued 

notice vide lettet: d=1tej 6.9.·::) an.j aL::.:. tna •:.t.·ct·.?r .:.f tt1an· refixation 

1ndicatin;J that the r:?•::::.v,~ry na.3 bo::en m2.de fr.:·m tile CCt'G v 1de Ann.A/ 1 .~ 

baan p:tssc.-j f·:ot:: makirq the ;:e.:•:Ner:y as \·!all :a.:; cefixing tn,alr pay by 

WitndL"a\o/lny t11a ben?f.i.t •:·f ti"1e 3tepp.in;:t ll[J C•f l_:~oty ·~t:-anted t·:> tnem in 

put:'SI.lanc.a Witn. tha jud~J8ITI·~mt C•f tni.3 B•?l'KTl •Jf tl1a ·rrit.urBl. ·rna '=Ut ·='t 

data for th~ ee.::·;)Very na.:: J:.~~=:n fi:·:~.::l ~.:; 1:2.S•.07 ic~. tne jiJd~ement of tne 

Af.JeX Court in '1.{.2.wamino3.than'.:: o:::a3e (SU[Ji::'.:\). 

th.:s~ cases. 

6. 

i! 
i 
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of tne ·rdbunal has :ilr-e:ld:t adjudi·:::1t.:::~J ur:.cn tn~ id~ncicaJ. matter- in tne 

c:ase of Ved PraJ:asn v. Uni.:.n c·.E India ,c; o.:s. i (JA ::.4/.2(k1.2 1 decided on 

22.10.200.2 anj he has aut.rnitted t:h;.tt tl113 juj]·::tra~nt .=oqn:u.~.:u.·y- O:))Vi:?rs on all 

f•)JXS1 tne .::c .. ntr-.:,ver-ay inv·:.lv·:d in tna instant case. 

7 ~ On tn.a •::9ntr-~ry 1 r:rie !.~::tt~n.:d ·::c~un.3e.l tc.r the L~e2I.X•n:b:nt.=; i1aa 

strr::.uousl y ·=·~_:r :..se..:l tl1•.:! ·::.:or.toanci.:;,ns m,;,.j,~ .:,n t·~nal.t <:·f tn·~ :tpplic.:,.nt.=; and 

h.:l;s aubnitted th.:it tru;. acti:: .. n of tnG: t';2<~[:·on:1.~nts is in ·:.L-d:?r and .j,jes not 

r::all fen: any intet.· .E~ranc<:! by tni.s E'.en::h ·Jf t:h~ ·rrit.ua:ll. OuL· attention 

\·:as drawn t.:. the veq· jud]12m.~nt p:1:33•:..J in R.S\vaminati1af1's .::a.s~ (Ann.rt/5 in 

OA 51:.:'",l2002) and it wa3 sul:mJ.tt.:d tn.::tt tl1•5! ::rt:·J.i,::.:mts carinr:it iJe all . .:·wed to 

enjc-.y tn~ b~tl·~f.t,t ::d:: 3t~ppinJ up in vi.;,\-,~ of the princ1ple •.:>f la\v 

euuS·E:<]UO::ntJ.·{ l.~id d:,\.,rn I:•Y tr,€: Ape;, C·.)UL~i:. om· att-=nti>:.n \·las also Jr-awn 

to~.,::xd.:J Ann.R/6 t•) tria s~i.j OA1. \il1.:r·~in t·Iy..::~.;~::a!:·3.•j e~n·::n of tt1is ·rt.~ibunal 

ha.s da.:::id..::.::l t :-:a .::a.::e ·=· f P .. v.:mJ:.:. ta t'a·=· .:( Am:. v. ·rne Di c~ctot.~ Geno?t:'al 

Department .:•.E ·rale.:::·:Ofllllluni.:::i(:io'1s ~? •:•cs. 1 2CH.'I2 ( 1) A·r.J .2151 relying u~n 

tho:: d.~·::i.:n·=·n .in .::a.5e •:>£ Sl1ri Vaj Fc3.J:a.::l1 ( supea) :~.nj tne do;;fdrtmant ~~s 

g·jn~ f·:·t· th•:1 wdt r:...::titi.:.n · a<}"li.t"J.:jt th.:: s~rne J:..~tot·e Andnr-a.. Pr-ade.3l1 High 

Cc.w:t .:.r~j ti1.;. q;:~.r:ation of t~1.;;. ju..:~;~em·:-rit na.:; t..aen .3tay·E:ct. In this view of 

th~ m::~.tt.:!c 1 no ealief .::an ·o;:: ·~ll::'ant:ed t·Y tne apr:·H·:at1ts anj tne •JA3 cte.=;erve 

to b0 ,jismi:J.s~?:ll \vith ·~:·:·:·r:bit.::nt o:o~ts, 

parti·~.5. 

dl.S[Xlte. 

A.s fac a.:: f-:l·::t;3 •:•[ tiE! .::~ae at:'':: •X•n.::et:'nr.::dl tr1tO:y are not in 
I. 

M .. P.·l'ya<Ji a.=. ~:=:,:x the ·:.r.jer.5 ~·-~:-3S•a.:l in theil:" r.a.3p2·:::tive •::3.3·~3 1:.y thi.5_E·z,:nch 

o t tn·~ ·rl:'it.un~J., a;Jain.3t. wbi.cn n<) ar:r·e.:. .l \J.3.s pr-•:: f.~r.Ted. It i.3 alsc:; trun 
•j 

th.~ti: tlH Stt::::r,.J;d.n3 up •)f p3.y \-?.:):3 all•:.'.·7a•j on a.:::ce<!Jnt :;:,£ i?igl1el." J;·ay \vhi..::n was 

.::.dmis21itrle to :::.i1L~i 1VI.P .·ry.::t-J.i. du.a t•::t ni~: .:t•:itK1•:: ·:•tficiati.:,n ·=·n prom.:.uonal 

p:;st. 

si9nif1.·::ant p:•xa.=; 0t ti-.e judJcment: in V•::..:l Prak=asn•.s ·::a.3e (st.n:·;:~)_. Faeas 

7 to 1.:2 at·e .;~{tea.::tect .;.s und21:· : 

'
1 7. '1'i1'~ •=.t•J~sti·:,n f,:,r~ ,:;c•nsi·j~Lati•.)rJ j . .s \-Jl1~trJlaL ... ·~11 t11~ t~~~3i.s ;jf the 
Ar:~::? C·:.urt • s jnd3am"'"nt in th·~ .:::·.sa .;,t S\-laminatn.::tn, t.n.:= b:!nefi t of 
stet:pinJ up ·=·f p:q ·J.ivl.?.n t.:. tne srop.li.:::ant vide c·t·dat· dar:.~j 25.7 .:)4, 
can be c~J:en bad: ? 

e.. ·rn.~ an.3vleL· t·:> trd . .3 qu.~stion . find~ pl.:'l·::·~ in ~ full Be1ic11 
de.:::lsicn of ti1is ·rt·!t.un.;tl 1n tne .:-a.s~ c·f P.V•::ru:at:t t{a:· and anoth.er 
'-.i. ·rn.~ Dire.::t•:JL" Gen.::r.:\:'11 D.:: :,..;tt~tm~nt •"Jf ·raJ.a.::.:tnllfiLml·::~tv:·na an.:i otnars 

2002 1 A'r.J 21':· A D1v1si•jn e .. :nr:;n of til-= Hyderat·ad Ben:::n of 
tnis ·rr:-ibijnaJ. · nad r:.;:f<Tr~j tiH foll.::..win;:J .:_p.l.a3ti.:.n tr:• tne Full 
Bencn: · 

I 
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"when an emplc.yee \·In·:> nad c.;.::.aive::i ·:erta.in oenetits in vtaw of 
filin-J an r:.ri,.;Jin:'ll .~ppllcatic.n in tn.a ·rt.·il~un-:11 3.n::i eitnar n.:> 
appeal i.:; r~r.af~et.·~j ot· at::.;;..aa.l pr-.;:f.an:;:.j nas tl-3en t.·ejer:::ted blf 
ti1a Supcerne ~out:t, wnetner: t11e nenefita a<::·::ruej t-) tna 
applicant can be annulled by a late[.· d:cisi::>n .:~f tnra Supr<a~n.a 
Court in a similar cas~." 
'. '' 

··rile J:i'u.U. Bencn answat..·~ tnE;l quesuon in tne negative. 
ol:o.sarved at para 14 of tne t.·ep.:~rt .:..s under 

It was 

"Af.:,casaid d.a.::ision •:-.f ti1e Suot:eme Court in tne case · of 
R.Swamin.:ttnan (snpt.·a) can .:rppl·{ .::mJ.y pr·.)SP~·:::tively. 'lna same 
c:mnot t~ m:Kle ar_:pli.::at•.l.a t•:• unsettle tt1a settled is.su~.:; 
wni<::n tv:w,:: l='~·::·::..m•: fin~! oot\-leen tne p:~rc 1es o If p:lt't ies a[.·e 
pS!tiTiltte::i t·:• t:esile from, .settl.:::j 1.::sue.5 >vlli·::n nav·: · t...;·~·:.'<~IIa 
final between cnem, it \<J•:,ul·j ·~"J a.}:tin::t judicial disc1pliq.::. 
At::ltt fr·:.m tne principle .'Jf tinality \·mict1 att,:t•::n~a t:) ever:y 
l1s between tne t;l3.rtie.s, p::~eti~s :1r.a .:l.:;o 'lYJer:n~::i by tne 
pnndple •Jf t.·.~:=:judi•::tta as .::n.:::l1t'lfld·j in Sec.ll ;.:J[ tne (~·:,je 

of Civil f'l.··:.·::~-:iureb ·rn·::.u·~ln af:;,rea.:~.ij !.X•:•visi.-:m m.:1y Jl.:)t;: 

stri•:::tly ca :tl:f.li<:.:tl)le t•:. tn~ ·rr1t.unal, pt:•Jvisl.:,n anal·:•J(iiJS 
t::, resju•jicata \vlll cet.·calnly ap[;)ly. In cne cit·.::Lt.nstan.::as, 
;-1e n:t·;e not hesitation in nc.ldin;;; tt1at it is not open to tne 
resp:mdent3 t.:o c~.J~n =.:.atcl·=:oj is.5tl83 ::1nd claim refund o.t tne 
.~m·:.unt.5 t:t3ld ·:OI!8l' to tn~ ·~QP~ncs un~st.· tne jud:"J-=ment of 
tne ·rr1bunal \·lt1ich nave lxcc.r,,.::: fln3l tr~t;-1een tn.e- p:t!:ti-=s. 

(empnasis supplied). 

=,· In ~;iew of the full Ben·:::n decision (supra), whicn is binding 
on us, it nas to be neld tnat tne r.·e.::r.:..:.-•nuents •:::tnnot tav..e away tn~ 
ben.;:fit :t.:-:·~t.·uej to:. tne :ippli•:::.:mt f.=~lt..·suant t•=· en.: de·::isi-::111 .. :,f tnis 
·rrit.unal d:lted :2:-3.1 D:=13 (Ann.A/3). It i.5 .~n admlcted t:~:.:atL·.n tnat 
the ~:.·.;:sp::.ndenc.s na.J n:,t ·~n.3J.l·~n~sj tn.:: d;;·::::isl·Jn ·Jt t.nis ·rr: ic~Jnal 
d3t.:.d 28.'7 .• 9~- bef.:;,c~ tn.;: 3t1['•'-'.:fl1·= ~~.:.urc. and c.ne de.:::i.3l,:•n nad 
att.;nn~j tlnality ~~ .. .:tween tne p:-.rti12a. It is n~c q:.en t·:, tna 
respon:iants t.o t.·.a--)pan the settl·::j i.=:::u.:: and make ra·::::.::.ver:y ot tn: 
amount paid to tne applicant 111 v HM o.t tn.:: jud;,tem·.:=nt jf tn1.s 
;l'ribunal. 

10. In view of tne cle . .ar decisi-:.n .')f tne eull Bencn vf tn1s 
·rribunal citad supra it 1s not nec.::s.::ar:·t fr:.t..· us to cons1·jer tne 
matter- in greater- der.ail. 

ll o C·:mse:_tuently, vJe find merit 1n this OA and 1 t is all.Jwed. ·1'ne 
r:e:ove1..7 made v1de ·x·d:t.· Ann,A/ J. i.s not suat-=un.at1le in 13.\-1. ·rne 
r-.;::sp:m:ient.s a1:~ dit:6•:::r.:.;d tu r.·efua.:! tne &rrtounc ::.t t-<3.24,4...:.::,1- t::• tne 
ar;:plic.,nt within at pedo.:l ·:o.l~ ·:.ne ;u::.ntn ft..··~tTt tne date .,:-.t: 
communi·:::ltiun .:,f tn1s .::.r:der. ·rn.:: · r..·esp:.rtj•:nts are tm:cne1: ·diL·.;.:::t:-:::d 
to exteo::i the pensi•.)n.:l.l:'J c~n:-:::tit.s c•:• tn.:: appli·::::ant t·re.:itio;y 
t{Se7Hi.)/-. ·3.5 tne . la.sc Qa'l .j,:.;;.wn by rum, Wltnin tn.a af.xe.s:tid 
p=r=-lo::i. 'rne retnaini.n;J .~mo!Jnt c.f tn.a t·etir . .:\1 y:..anefl t.s pur.·sua.nt tv 
tnis order l')e p~id t·J t.ne .:;,pr,.lir:::ant witl1in ·:one m.:,ntn. It tn~ 
p.:iym.:=nt .~s · .:1:-:ot.·e.s~i.·j i.::; n.:•t tnctd~ '\-Jitni.n <:•ne · m,:,ntn .Jf the 
cc.rruuunic-:tti•.Jn •)t cnis .:,l.·dei..·, tn~ l"·E:.3t:•:n.:lenta s11all t•-: liar.le co pay 
int.arest at tne J:.3.t~ •:if 1(,~ [.'...at.· .zlriDllill .-:.n tn.: am.:.Lll1t ft."::OITI tna d:ite 
of p.=tyment of tne variou::~ itema ·:.f ~:.·etit.·al bana.Elt to tn.:: d:lt·= ·:>t 
p=tyment of tne :=tmount under tnis. r)l:'dec. 

1.2. ·1'ne ?PPllcant snall get cost r'!.s~2,)0l)/- t:eom en~ reap:-·ndent.s~" 
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~. As fac as tne question· of law is .:::.Jnc-erned, t11-= .;tf.::.t:esaid jud.Jeillent 

1.'3 IJ.:lSc-..:1 on ·:t judJc;·ment of tne full th~nc11 1:.£. the ·rrii)unai .:tnj we aee ~Jund 
to follm-.r it in ~v,:::._..-y ·-~_.=u-,;;. .... t. - ... ... -~: -~ 'l'ne only · n.~si tat i•Y'. .i .. -3. t-. ·"'··a · t. "' -··" "'... m1ne n~ 
imr.<::~ct .:,f the stay .:•cd~l- vllll''ll 1 .. "'- 1 'd _ ~ .• p:t3sa:. 111 an 1 enti.::al c;~se by An.:ihca 
Pcad~sn l::ll·;m Court at l1yderab~d. 

10. As far as tne stay and in_terim · ord~rs ;~r~ concanEd, tn•:-y are ;>-.lssed 

in c~l:'ta.i.n speci.d•; circunBtances srx·::iaH~r J~eepin~ in vi.ew t'ne primq­

ta•::J.e .::ase, tne balan•::8 .:·f .:x}nveni-ence ·and ala.:. tn.a ir::-ret=.airatJle injury 

and SU•::n Orderd de• n:•t jecide the legal r.igl1t of anv ;)f t11d p:trties :tnd 

untill unles:3 tile jud}?:Tl~nr.. i.:~ t:eve1.·.s.:d or: nullifi.::~.j, tne sam-e n.:>lds ·~Jo:>-:>d. 

we n~va. not been srKMn anytr1ing contrary to tn1s pl"Df.='•\:OSiti•)n. For tnat 

purpose, \·le may say tnat tnere is no stay r:.s su.-:11 a;~:tin~.t tne juctJ.am.ent: 0f 

this ·J~r:ibunal in V~j L='c::t.ka.:m's case (suf?ra). 'l'nua, tl1.::! tn·~s.:apa.ble 

conclusi.:·n \F)uld t:.a ti1at i:na .:;;aid jud:Jement stan:!s tne ;~.::t-utipy of tile law 

F.tt pr·~s.ant and we \..'t2C.•uld nave O•) h~?:.3it.~ti.:•n ratn.:!r. 1r1e ar.a b.:Jund to t.::llow 
l...__ 

11. we nasr:en to add that as per tne st.:ttemant .:.f 1~'·1 tne .. :h::tr:lne of. 

r~.:;;judl.•:3ta vet.·y mu.::;n appli.as to tne writ petit it:·m undt?r Article :22•5 :md 

alsy tn~ C•A8 .t1l-=j l:tatc·e.:: tnl.s ·fdt)unal by impli·:.:ttion a1n.:;::e tne ·rribunal 

1s al.:~·=· ~:·:~c.=Iain;J tne po\vo:r under Article :226 ·:d: the c.:.nstitLition o.t 

India. 

l:f,:;n'i:ol~ Sul?L"·:rrte c.:.urt in tne case of Asn·Jk 1\tlffi;tr Sriva:'ltav v. llbti,)nal 

Insl.u:a.ttca (\:r. ··Ltd. & <)t:.s., AI1.{ 19013 s~ 2046. l?aL~a H .:.: 1.2 :tre relevant 

\Jl1i;::h c::.r:.e el~tt·ac~.ad as under : 

"11. It is vlell neigh settled tn:tt a dc.:::lsi.)n c1n an l3.3t1a rais·ed2.n 
·a VI:'J.t petiti•Xt urder: Ar.:ti\::1·2 ::::6 •:tt:' A~:ti•:l·= .:.::: ,::,f tna ::!.:•nstituti•:•n 
HC•'.Il·j .:t:lB·:· ·:•pec:tte aa ras judi•::3.ta ::.~tuaan tno£! sam~ parties in 
e.r,liJ3,::::.Juent judi.::ial !_).t"·:>·~'::actings. ·rne <)nl y· e.::.-:~~pt ic·n 1.3 tn.~t tne 
rul·~ of t"e-3 ju.Ji.::.::tc.:\ \v•JI.lld nc•t .:.pat:3.ta c::J en~ ::l~?tciillt.:mt: or 
im[:~oirment ·:·f a £unjam~ntal dgnt. A C·:•natituti•Xt 8encn •:Jt tnis 
Com:t · ha.3 C•XJ3id:::i.·..ad tn·~ apr:•licaoility C•f. rule .:;.t t:·-:::s jlldi.:::aca 111 
\vrit' pro.::eedin3s undet4 Articl~ ..::.~ of tn.a ~:::·xBtitution in, Darya.:> v •. 
State vi. U e P. d0f·2) l ,:;::R 5'74 . : \AIR J.::J(,l SC 14:0'/) and it W.:ls neld 
tnat tne t-:tsi.s on vmicn tn.: t"Ule r..a.5ts u .t.:und,;;j .:111 .:,:msidel·ati.)n 
c.f: ptl!Jlic r .... :rll·::y anct 11: is in en.:: im:~L-·?at. ot t:ut·ll•:: at L3.L4 9·= tnat a .tinality .sn::,uld att:a.::n to tn.:: l)ird!n·~ j.ac~si.:.n ·pt.·.:.n.:·un.::~:l ty a 
r::: :.uct ot .::.:.mr, -~tent jun3di.::ti.:·n and 1t i:=. .:lL-::o in tne · p.it)llc 
intat·est tnat indiv1dual:3 ai·•·:.uld n.:.t b8 V·~x·~·:l t\·tv:::e ov.at~ in tne 
sa.rn~ kind vf litig.::iti·:on. 

12. ·rnis was r:eiteratea by anotner. Con:::~titur:i.:Ji't Bencn o.t 1:n1a 
Couct. in, Amalo;Jam.:tced :!•)alfi~ld.s Ltd. v. ,J,:map3d:l Sai:Jn~, 

Chn~ndw'ara, 19f.3 3ur_:pl U) ;:'.!:R lT2 : ( Alt{ 1:;11.:,-J, ~c 11)13). 'l'ne 
fc·ll·:•\·lin;J J.3 th.~ ratio : ·fneref•:Ot:'·~, t:n~t:'e .:::.~n t:•3 no do:.ubt cnatt tne 
9·~0.~J:al pl·inciple •)t t:'t!S jucti.::ac:t arc·plies t::o \'11.'11: p.atltlOClS filed 
und~t: Arc • .::~ .:.~: Arc.:.::-26. It is necessary to empnadll.se tnac tna 
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application ·'Jf tne d'Jr::trin~. of ras jlJdir::ata to tne petitions filed 
und.:=t:' Art.3:: d~e.s not 1n any way imp:nr or aft-act tn.a •.::ont-:nt ·:>t 
the fundamental rignc.5 guaL·an~:eed tc• tn.: •:ati::ens or Injia." 

K~apin3 in v1ew the afvt:'lisald preposition of law and applying tne same to 

. t:ne fa~ts of t;he present case, we are of tne •.x>n.sidec·ad opinion tnat tne 

impugned or~rs in theae OAs are nit by d.:lctrine of t:eajudi·::ata and tne 

action of the respondents is not sustainable in law and tnet:efot·e tn·= •)As 

have force. 

12. ·rne up.snoot of tne a.foresaid d1scussion is tnat all tne OAs nave 

ample substance and merit ac~eptance. ·rne same stan::l all.:Mect. ·rne 

impugne:t noti·:::e.s/ordecs (Ann.A/1 & Ann.A/lA in 0As ::.~:.:., :=,.:; •• :; .:~ 561/li::J)J..) 

and tne impu3ned ·~r:decs at Ann.A/1 1n rest 0f the OAs at·e neceby quashed. 

'£he b:asp:.njents ar:e directed to refund tne amount alt·ea.dy re<:·YJel:'e::i tr:om 

.the applic:mta. ·rne applicants snaH also oe entitled to a . .;.:,at, to oe 

\ · paid t•:• tnem by tne respJndents, whicn is· quantified as ds.:'.:.OCIJ/- 1n eacn 

case. ·rnis ord~r snall be complied. witn · wit:nin a pet·iod .:,t tnt·ee m)nt.na 

·--~·· -·- . ___ ..... from t:ne date of receipt ot a. copy ot this order. 

....... 
(A.K.BHANDARI) 

ME.MBER (A) · • 
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(J.K.KAUSHIK,_---

toiEMBER ( .J) 


