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CEWTRAL ADMINISTRATIVE TPIBUNAL
JATFUR EENCH : JATIPOUR

Date of D=cision 1‘7 J,O

OA MNo.565/2002.

Sitaram Fareek S/o Zh. J. 1I. Paresk, ky cagte Pareelk,
aged akbout S0 yeare, R/o House WMol C-22, Trish i
(Rakri) prezently Julking as Superviscor in the offirce
of the Rly. mail Zervice, Jaipur-6. :

OA Ho.566/2202

P. .. ¥Yadav &/2 Shri Sunder Lal Ly caste Yadav B/o Bar
Ki Dhani, near Tanakpura Failway Station, aged akout 60
years, predently working as a Superviscor in the office
of the Railway Mail Service, JF Division, Jaipur-6.

OA No.567/2002.

D. D. 3ingh 3/¢ EZhri Om Prakazh by caste Pajput, aged
about €60 years, resident of 1i. J. Avesr Ehawan (PMS)
Bhawan Hasanpura tear FP.W.D. Qffice, presently working
as a HS3 Superviscr in the office of the Pailway Mail
Service Gdndhi Magar, Jaipur-15.

OA No. 497/2003.

raja Fam Supta S/o Shri Ran Chandra Supta, by cast
Gupta aged about 58 yearz vesident of 26, PFadha Pani
Matrg, Purchitpara, Erahampuri, Jaipur presently working
as Supervisor O/o Failway Mail Service JP Dn. Jaipur-6.

Romp 3ingh 3/¢ 2hvi Feehri Singh by cast Fajput ‘aged
about 59 vears resident of EBE-44, Singhbheomi Colony,
khaLlpura, Jaipur presently working as Supesrviscor HEG-
IT, Jaipur EMS, Jaipur-6.

OR Mo, 500/2003.

M. C. Mahaveer &/ 3hri Gyasi Lal Mahaveer by cast

Mahaveer, aged akcout 57 years, resident of F.1l2.8, Fana
Fratap Uagar, Jhokwara, Jaipur-12, presently working in
the office of CBST Jaipmy ¢/ HRO PMS JP Dn. Jaipur-1l.

OA No.505/2003.

Ghan Shyam Shavrma, S'¢ Shri Dev Favran Sharma by cast
ed abouk 59 years B, llear Govt. Rostal, Jobner

sharma =2
Read, Fhulera presently working as Sub-Fecord Dffice,

Phulera.
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. DA No. 508/ 2003,

P. C. Mathuar &/c Shri Mchan Lal by cast Mathur aged
about 52 years, R/o Ward Io.1%, Sikar presently working
as S.A. (BCP) in the «office of the PRailway Mail
Service, 'JP' Dn. Jaipur. '

9. DA HNo.603/2003.

S. F. Garg &/< Shiei Fanhiya Lal Ly cast 3arg, aged
alont 58 years, - regident = of Indira Colony,
Sawaimadhopur presen Ely worlking as Head sorting (HZG-
IIT), Railway Mail Gervice, Zfawaimadhopur.

... applicants.

v-er s us

A r
A=

1. Union of India, through the Secretary

Lo k Zovik. of
India, Departmzni of Poskts, Dak Bhawan, Zansad Marg, HMHew

Delhi.

2. Chief Poztmazter Goeneval, Rajasthan Jircle, Jaipur-~7.

2. Sernior Superintendent, PFailway Mail Service, Opp. Fadio
Station, Mirja Ismail Rcad, Jaipur-1l.

4. Heald Fecord ﬂffl'w, Failway Mail Service, Jpp. PRadio
" Staticn, Mirja Ismeil Road, Jaipur-l.

r

... Respondents.

Mr. P. N. Jatti counsel £or the applicants in all the Jas.

" Mr. M. C. Goyal couneel for the respondents in all the OAs.

CORAM

Hon'kle Mr. J. I'. Faushik, Judicizl Member. _
Hon'klse Mr. 3. I'. Rhandari, Administrakive Member.

-~

\
: ORDETR:
(per Hon'hle Mr. J. F. FKaushik)

Applicants, namad above, have £iled their individual Oas uss 1a 3f

tne Administrative Tribunals Act, L35, The facta and civomstances and
tha quastion oSf law involved are similar in all theae cases, thus Lhey are
Jelng dacided by this common ordar. - :
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2. A question of seminal significance i3 involved in tha2se —ases wnich
causes a sensation in the mind of the Court. Ine rasic question involved
in these cases i3 that when certain benefits nave baen extended to tne
employees i.e. litijants on the basis of 3 judysment of a Court of law and
the same has attained finality, can the eftect of the saiwd judjyement b2

nullified in pursuance with a subseguent judjemem_ of cne ~upreme Zourt

laying down a contrary principle of Law.

3. As far as cthe factual aspact 2f these Casss 13 concernad, tn2
indupitable facts ave thab all the applicants filzd tneir individual DAs
for siepping up of €heir pay at par with cne Snrl M.P.lyagi, wn> was
junior to them in the samz cadre and was gettiny mora pay than the

applicants. The OAs came t2 b2 allowad in chew favour and _tney ware

allowed th2 Ixa2nafit of stepping up of th2 ppay at par with tn2ir n2:zt
junior Shri M.P.[yaji. tomzee of other similarcly Situate—:i persons also

- enjoyed similar benefics. 115 Special Apg2al was r.-al:e' ‘ed ajainst tne

judgement passed in the OA filed Ly the applicancs. In some cases Raviaw
Applications were filed afger the judjymment in R.Swaminatnan's case
referred co in para 4 [elow, and the same came €O D raj :I:-=d.

4. Subsejquently, Che Supreme Courc in cne case of Union of India v.

‘R...,wauunaLnan, Civil Appaal H2.2658 "5, ~Je-,1de:l on 1209097, wnerein their

' Lordship held-chat the pay of an employee can be stepped ap only if junior

and senior officials belony £o the same cadre and the pists t3 whlcn tney

had Leen promoted is in the same cadrs, and tne anomaly became dus o

direct spplication of Fi@ 22(2), wnicn i3 now PR 22(I)(a)(i), and if tne

nigher pay was received by the juniir cn azxxnt of local officiacing
promotion that Jdoes not enticled a senir-.r: to get his pay sctepp2d up to
malie 1t at par with thne pay of his’ junicr.  Tnersafcsr, in parsnance of

the judjement of che Supreme Court, applicants (io.l to 2 nhave been issuad

“notice vide letter dated G.v.20 and als: tne order of cheir refixation

indicacing chat the 'rec::v\ary nas bz2n made Loom che DCRG vide Amn.AYL &

~A/lA in tnen. reopeptl.ze Chz, A3 rejards other applicants, ovrdars nave

been passad for ma}.Jrrg the reoivery as well a3 refixing thelr pay by
w1tndx.awmg the kenzfit <f the steppiny uvp «f pay granted to thnem in

parsuance with the judgemsnt of tnis Banon Of the Tribupal. Tne cut of

date for the recovery has haan fixed 25 12.9.97 i.e. the judgement of the

Apex Court in R.Swaminathan's casze (3upra).

5.  -We nave neard tne lzarna2d counssl for tne parties at a considerable
length and have anxzicusly conzidersd the pleadinga and the records oﬁ

these \,aseu -

G. The learned counsel for the applicants nas submitced tnat this 8ench

PR -
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of tne Tribunal has 3lready adjudicated upin the idencical macter in tne
ase of Ved Prakasn v. Hnion of India & Oss., OA S4.72002, decided on

22.10, OO~ and he nas submitted th‘t this 1udg~ment squaraly covers on.all

fours, the conkroversy 1nvolvad in tn= instanc cas

7. Qn - the contrary, the Lla2arned counsel for the rezpondsnts nas

atronacusly opposed tne contbencions made on benalf of tne applicsats and

‘has submittead that the action of the respondants is in srder and 4o2s not

call for zany 1nLeLferenua by tnis Bench of the Tritupal. Our attention

23 drawn to the very judgement pass: d in R.Swaminathan's cas2 (Ann. R,5 in
DA 5A5/2002) and it was sukqulcted tnat the appdicants cannot be allowed to
enjoy tn: binefit <f stepping up in vi&w Of the principle of law
supseqaently laid down iy the Apex Court.  Qur attenticn vas also drawn
towards Ann.R/6 to the sald O, wharain Hyderatbad Bencn of this Tribunal

nas Jdecided tne caze of P.Venkata Rac & Anw. v. The Dirzctor Gensral’

Department < f ‘Pelecommunications & Jrs., 2002 (1) ALT 215, relying upon

the decisicn in case of Shei Ved Prakasn (supra) and the prartmenc’ggs

gon2 for the writ petition 1Uﬁ1n,L the seme bziore Andnra Pradesn digh
Comct zand ths operation of ru¢ judgemant nas bzen stayed. In this view of

the mattar, no relief can pe granced to tne appliczants and the DA3 dessrve

o be dismizszed with excrbitent —osts,
2. We nave considered thie rival summissicns made on benali of both the
‘parties. Az far az facts ol the case ar: concernsd, they are not in
% ' ' '
dispate. It i3s3 admitted gosition of both the 31des that "all  the

applizants enjoyed the benefit of stepping up of the pay at par witn 3nri

M.P.Ivagi az per the orders szzsed in their reapactive cases Ly this Bench

nf the TrihUﬂaL; agalnot which no appe:l was preferred.  IC 13 also tfu;)

that the stepping up of pay vas alliwed on account £ nigher pay wnicn was

edmissible to Shri M.P.fyagi due to niz adnoz Sificiacizn on promocional

post. T

7 cui short the coatroversy, we would like to refer cercain

‘signifizant pavas of the jndjﬁment in Ved Prakasn's case (supra) . Faras

7 to 12 are extracted as un ler e

"T. Pne question for consideration is wihethier on ths iasis of the
Apzi Courc's Judgemsnt in thﬂ'C?oe oL Swaminatnan, the benetic of
stepping up of rny Jiven to the spplicant vide order daced 253.7.94,
can e taken kback ?

2. The anawer to tinis quastion find: plase in 2 full Bercn
decisicn ‘of thiz fricucal in the case of P.Venkata fac and ansther
‘v. Th2 Director Seneral Deparcment of Telacoimmunlcacicns and others
(2002 (1) ATT 21%). A Division 2encn of th2 dyderaiad Benzn Of
tnis, rleunal nad refrrred the Iullqun] Jquastion to tne Full
Bencn ‘

i SRR
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10, In view of the cl2ar decision

“Wnen an employe: wnd nad received certain penefits in view of
filiny an criginal application in th2 Tribtanal and either no
app2al ia pre u,u.»_i or appeal preferred nas peen tejected by
the Supreme Zourt, whether the pensfics accrused o the
applicant can oe annulied by a lacer dacision of tne uupz.emn
Pourt in a similar case.?

“The Mall Pencn answerad tne guestion in the negatlve. It was
ohsatved at para 14 of the report as :mdrar : '

"Aforesaid’ dacision of the Supreme Court in tne case  of
R.Swaminatnan (anpra) can apply only prospactively. fna same
cannot e made applitable to unsettle the settied issuas
wnich pave bacome £inal betwsen tne parcies, ILf parties are
permiptted €2 resile from sectled 1zsuss wnich nave beown
final ketween cthem, it wold o ajainst judicial discipline.
Apart from the principle of finality wilich attaches €O every
11s batween tne parties, partciea are 2al3o Jowvermad by the
principle of rafjudicata as enshrined in Sec.ll of the Qoade
of Civil Frocedare. oagn  aforesaid provision may noac
sctricely we applicapnl2 oo tne fridanal, provision analigons
t> resjudicata will cercainly apply. In cne ciraunstances,
'Wa nave not hesitation in nolding that it i3 not opgen to the
respondents to respen aettlbzd 13sues and claim refund oL tne
amIunta paid over £o th? applicancts under cne adjsment of
the fribunal which have becoms £inal r2tv2en the parcilsas.

(émpnasis supplied).'

9, In view of cthe full Ben:zn decision (supra), wnhich is binding
on g, 1t nas to be neld that the respondsnts <annot taks away the

Tpenzfit acoruaed to the applicant parsvant ol cne Jdecision of tnis

Tribanal daced 22.7.93 (Ann.A/3). It i3 an admicecad psitisn chat
the raspond=nts nad nt cnallanisd cne decision of chis frivanal
datad  23.7.92 before the Saprame Courc and the d2cisdiin nad

“attanzd finality retween tne parties. It 13 nat <pen €3 tn2

respondents €0 L2-Opan the sa2tciad isane and make recweary of th2
amount paid to the applicant 1n view oL the Jud4=m~nt of tnis
Tribanal. '

of tne full Bencn Of this
Tribunal cited supra it 1s not necessary for us to consider the
macter in greater detail. :

11. Zonsejquently, we €find merit in this OA and it i3 allowed. fne
recovery made vide ordsr Ann.A/L 15 not sastainable in law.  Ine
rzapondents are direscaed co refund ohe amounc of x3.24,423/- €3 tne
applicant within a3 pericd oL o2 acntn from - the date ot
commwinication of tnis order. The respoidents are faroner direstd
to exztand the pensicnaby cansfits oo tne applizant  treating

R8.7137/- a3 the last pay Jdvawn by him, witnin tne aforazaid

paricd. ‘Ine remaining amount GE tne retiral penefits pursnant o
tnis order be paid to the applicant within one monch. I tne
paymsnt a3  adoresaid i3 npot mad: within one  montn 2f the
comuanication of this ocdes, the raspondsnts shall w2 liavle o pay
interest ac tne rvace of 10¥ per annuu <n Lie amsunt from tne date
of payment of the various items of reciral bﬂﬂﬁclt £o tne date of
payment of tne amount under this order. .

12. ‘ne applicant snhall get cost Rs.2000/- from che EeopvﬂdenLa-

-
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J. As far as tne questlon of law is ~onuarned, tns afiresaid judgenan
i3 fazed on a judgement of tue Full Bench &i the fribunal and we are pound

to follow it in every Ledgact.  fhe unly nesication i3 to exzamine the
impact of the stay order wiicn is passed 1n an identizal case by Andﬁra
Fradean Hign Court at Hyderabad. . ' ' |

.

10. As far as tne stay and interim orders ars conzarnsd, they are passed
in czrtain 3speciils circumstances spediaiiy keeping in view tne prima-
facie :ase{ the halanc2 of convenience and als: tha irrepairanle injury
gnd 3ucn orders do not decide the legal rignt of any of tae parties and
untill'uniessvtne judiement 13 reversed or'nullified, the samsz nolds good.
We nave not been snown anything contrary to this propasicion. For tnat

purpose, we may say (hat there is no stay as such atainzt chne judjsmeant of

tnla Tribnnal in Vzd Frakash's case (supra). ~ ‘Tnus, ch2 inascapable
conclusicn wnuld e that che aald judgement stands che acrutiny of the law

at present and we weould nave no hesitabion ratner we ar2 bound to qf?low

. the same.

1l. We hasten to add that as per tne statement of Law tne doctrine of
resiudimata very much applies to tne writ petitionz under Article 220 and
also tne TA3 filed heilcra this rnluunal hy lmpll'utlun sinze the Tribunal

18 alac eneclsing the power under Article 226 of the Cunstltuc1un of

“India.  Ine principle of resjudicaca has peen lucidly 2xplained Dy_tne

Hon'izle Suprame Conrt in the case of Asnok fumar Srivastav v. dational
Inzuratice Co. o Ltde & Qea., AIR 1292 32 2044, Para 11 & L2 are relevant

L

whichh are extracted as under :

“1l. It is well neigh settled tnat a decision on an i3sie raised:)n
‘a wrie petition under Avcicle 26 or Avgicle 22 of the Conatitation
would alas operate a3 res judicata rnetween the 3am2 parties in
subsejquent judicial proczedings.  fhe only exzgpticn 13 that tn2
rale of re> mdicaca would not operats £ the detriment o
impairment of a fundamental rvignkb. A Constitution Bencn oL tnis
Court has omnsidered the appliraoility of rule of ras jadicaca 1a
writ proceedings under ALLlClc 22 of the Conatitution in, Darcyao v.
State of U.F. (1962) 1 3IR 574 : (ALR 1961 5C 1437) and it was neld
that tnz 0a3is on wnich the rule rasts 13 founded on consideracion
of pablic policy and 1t i3 in thne incerest of pakmdic at large tnat
a finality anould attasn to tne hinding declsion pronsmsed oy a
Court of competent jurisdiction and 1t iz algo In the pablic
interest that individuals snould not be vexsd twice over in tne
sams kind of litigation. S

12, This was reiterated by anotner Constitution gench of tnis
Court. in, Amalgamaced Coalfields Led. ve Janapada  3awona,
Conindwara, 192 Ruppl (1) &SR 172 @ (AL 1984 32 10L3). . lhe
following 13 the ratio @ fnerefors, thare can 2 no diubt tnac the
genaral principle of res judicaca applies co writ petiticons filed
under Arc.o? or Arc.lli6. It 13 necessary ‘to empnasise@ tnat tne

L~
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. from tne date of reczipt of a copy of this order.

-] -

application sf the doctrine of res judicata to tne petitions filed
undsr Art.22 does not in any way lmpair or affect the content oOf
the fundamental righcs guaranceed to the citizens of Indial”

,Ke,_epinj in view the aforesaid preposition of law and applying the same to
) txje facts of ;he present case, we are of tne onsiderad opinion thac tne
impugned orders in these OAs ‘ar_e nit by doctrine of resjudicata arkl the
action of the réspondénts is not sustainable in law and tnerefore tn2 A3

‘have force.

2. Ine 'upsnoot_' of ctne a,foreSaid discussion is that ali the OAs have
ample substance and merit acceptance. Ine same stand allowed. Ine
impuagned noti-:gs/ofders (Ann.A/L & Ann.A/lk in OA3s 345, 545 & 567/2002)
and tne impagnéd orders at Ann.A/l 1n rest of the OAs are nereby juashed.
The respomndents aré directed to refund the amount already recovered Lrom

tha applicants. Tne applicants snall also e entitled to a co3t, to e

paid to them by tne respondents, whicn is-quantified as Rs.l000/~ 1n eacn

" case. ‘This order snall be complied witn within a period of tnree montns

<

/é/:a* 7/ ‘ A | =) ;
 (A.K.BHANDARI ) | (J K KAUSHIKY ™
MEMBER (A) - | HEMBER (J)
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