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CENTRAl ADf'-'liNISTRATIVE TRIBUNAL 
JAIPUR BENCti; JtUPUR. 

Re:!iiP.~' Application r~o. 37/2003 in O.Ac No. 158/2003. 

0$-tk Day of February two thousand four. 

The Hon'blt: f,'lr. JJ:. !<aushik, Judici31 ~·1ernber. 

The Hon'ble f;lr. AJ~. Bh.:,ndai"i, Administrc1tive fvternber, 

D.L. Malhotra, 
S/o Late; Shri L. R. ~-'lalhotra, 

R/o L. 33, IrKonk~ Ta:·: Colony, Tonk P.oad, 
DURGAPURA- Jaipur. Applicant. 

Rep. By f;Jr. R.N. rvlathur, Counsel for the applicant. 

1. Union of India through the Chairman 
Cerr[Ta! 8oard of Dire•.:t T:r-:es, 
No1th Block:, ~Jew Delhi. 

2. The Chief Cornmission,::r C·f Income Ta:.:, 
Jaipur Region, NCP buildin~~l, Statu.:: Circle. 
Jaipur. 

Cun'tmi.ssioner of Income TaY, Jaipur II 
NCR building, Statue Circle B.D. road,. 
Jaipur. 

4. :0nal Aco:.unts Offic~r, Central Bo.:.rct of Direct 
Ta>~es, NCP. building, Statue Circle, B.D. road, 
Jaipur. : Respondents. 

ORDER 

Per Mr. J.K. Kaushik. Judidal Member. 

Shri D.L. Malhotra, has filed thi3 revi·~w application for 



is entitled to get benefit of F.P. 22 {erstwhile FF~ 22-C - at 

prr::sent F.P.22 (1) (a) (i)} aft,~r his protYII)tion on the post of 

Inspe(tor, Income Ta:-: D·::!partrTlent. Th·~ C1.A. Nu. 158/2003 filed 

by the applicant was allowed by c•rd•?.r dated 17.11.2003 in the 

following terms: 

2. 

"Th·= upsh.:.t C•f l:h·:: af.:,r•::3aid di:=c:u3sion is that th·:: O.A has a 
for.:e and th~ s:Jme stands allc.wed and the impugned .:.rder 
dated 17.t}1.20(J3( f.\nrn:::-:. A.l) is her.::by quashed. The 
applicant W3'3 aiSC:• •?ntif:l,::d tCI all •:OnSiO:,~U<::ntial ben..::fits. 
HoweV•:!r, th·:: applicant i:= n.:ol: .::ntitled to have the benefit of pay 
fi;.:ati.:•n under FP 22-C <:orr th•:: l: .. :..sl: (of Insp.::.:t•Jr of In.:<:•rne ta;.,. 
as .:·bserved abov•?. The rul.:: alr<:!:.dy i:::3u•=:d is mad·= absolute. 
No order as t•:J costs. " 

The review application conv::s up by way of circulation. We 

have perused i:he pleadings rnad·~ on bel1alf of the applicant. It 

involved assumpti.:•n .::)f gr.~.:rter respernsibilities and impt)rtanc:::e 

than thos•:: attached to til;::; post of Offio:: Sup~rintendent and 

Stenographer Gr.I and persons promoted as such prior to 

01.0 1. 96 were e:·:t·::nd·~d such b·:::nefits. But this Bench of the 

Tribunal has relied upon FP 22 (III) which raises a presumption 

that in case pay sc::rle of the post to which an incumbent has 

b.::en prc•moted is sarn~ as th~ pay seal•::: of pcrst from lwhicll 

promc,tion has be.::n given the presurnptic..rl is that such 

pn)rnotion does not involve 21ssumptic.n of dutie.3 and 

o::rntention and r:trder datr::d 0.5.03.2003 ) Ann.=::··:. P .. P. f Jo. 2 has 

~emen'c of the Ernakulam Bench of this Tribunal in O.A. K-



case c,f P. Daniel and others __ vs. The Chairman, Central 

Board of Direct Taxes, wher·~in in a simi!ar circurnstan..::.~ the 

said benefit was .:illowed. It is submitted that the .said 

3. It is well settl.~d that the r;~vi.-~w proceedings are nc•t by 

way of an ::lppo:::al and have to be ;trictly cc•nfin·~d tc• th·~ sc.::•r•~ 

and ambit C•f Order 47, P.ule 1, C.P.C. In connection with the 

liiT\itation c.:.f the powers C•f the .:-:ourt und2r Order -+7, Pule 1, 

while dealing vvitl! similar jurisdictior1 .3vailabl·~ tc' th·::: High 

Court while seeking to revi·=:-w th•:'! order~ under Articl·~ ~~E. of 

th·~ Constituti,)n of India th·~ Supn:::rn.;:; C•XJrt, in the .:as.~ of 

Aribam Tuleshwar Sharma v. Aribam Pishak Sharma, 

[AlP. 1979 SC 1047], has held as under: 

"It L: tru.::: as C•bS•::rv.::d by this Cc.urt in Shivdeo 
Sint]h v. State C•f Punjab, th•::re i::: n.:•thin•J in Arti.:le ~~6 c.f the 
Cc.nstitutic•n t•:o l:•r.::o:lude the Hi~1h C:·urt fr.:orn .:: -:er.::i~in] the 
power . c.r r.::view which inh·::res in ev·::ry C.~·urt ojf l:olenary 
juri::dictk·r• t.:· pr·:!V•::nt mis.-:arri:J']•:: of justi.:•:: <:·r tc• .:.xr•::ct 
g:-3V•2 :md p::dp::.ble ·::r-rca~·.; ·:c.rnmitt.::cl by it. E.ut, th·::r::: are 
d.::firdtive liiYtit:= t•:t the ·==··::rci;e c•f the p.:.wer .:.f review. The 
power of revi.::w rnay be e:·:.::rci:::ed O:•n th•:: cli:::.:uv.::ry of new 
and irnpc.rt::,nt rn:=Jtter or evidence which, :~fto::r th·:: e:-:.::r.:is·= of 
due diligo::r-..:·= was n.)t within the knc.wled·J--:: of tho:: p•::rson 
Seeking the r•:O:VieW ell· C•:.Uid no:.t t.e pr.:oducecl by hirn 3t th•:: time 
wl-1•2n the .:.rd•::r was rnacl.::; it may be •:::·:·::r.:i::;ed where ~.:.me 

IYdsta!:.:: •)I" •::rrca~· app;,rent •:.n tl·n:; fc11:c C•f l:he r.;:.:ord is fC•Und; it 
may alsc. be e:·:.:::r.:i;.::d .:.n an·;r :mak·QO:•U.3 gr.:.und. But, it may 
not be e:·:•::r•:is·::d o::,n th.:: IJrO:•tlnd that the cle.:isic•n was •::rr.:•neous 
on merit.::. That W•.:tulcl b·:: the pr.:.•Jince c,f a .:.::.urt c.f appeaL A 
power of r.::view i:; nc.t t.:. t .. = cc•nfused with .;;pp.::llat•:: r-•o\Ner 
which may enabl·:: 3n api:O·::IIat.:: o:.:.urt t•:• •:OIT•::.:t all rr.anner of 

~/rs cornmitted by the subordir.ate .:.:.urt." 
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4. E~<amining the facts anc cir::::urn::tances of the in.:.tant 

review application in the light cof the ,:,bU•Je rxincipl.:::s ()f review, 

as th·~ ~xd2r, which is scought to b~:.• relied up•::-tn firstly, wr-:: do not 

find anything on re.:cord that th2 s(.· me was n.:)t at all brought to 

our notice. However, we would mal·e it de.:1r that conc:e th·~re is 

specific R.ul•:: that is F.P.. 2:2 (III'), which is directly C•n the pclint 

and without any ambiguity, th•=: sam.:' is n~quired t.:. b.:: .:.dhered 

to. Further, a judg•2n1ent cannot b·~ cc:nstruej as a statu•:::. See 

M/s Amarnath Om Parkas~1 and others vs. State of Punjab 

and others [ AIR 1985 SC ~ 18 ] . Thu.· t:·,e orcler at Anne:..:. 

decision of this B·~nch of the Tril: Jnal is in ccnsonance with the 

specific prc•visil)ns of Fundament::JI Pules .:md •::ven if this Bench 

of the Tribunal did not notice, the s.:1me will llr.)t tant21rnount to 

cannot be a ground for review. 

and .:~dd that similar issue he:~ teen settled t.y th.:: Ape:~ (i)urt in 

the case of Union of India vs. Ashok Kumar Bannerjee 

[1998 (5) SCC 2-1-2] wherein their Lordships C•f th•:: Supreme 

Court hav·~ categorically h·::ld as mder: 

" that for pay fi:-:atir:•n under FP, 2:::.' 1) (a) ( i), it i~ no:ot merely 
sufficient that a person gets pre•. '.'outi•X• fr.:.rn •)n.:: fX·~t to 
anoth..::r involving high•::r duti•::s and r.•,;p.:.psit.iliti•::S but he mu=t 
move fr.:11T1 a lo:.w.::r scale attach.::d to ::t fc, "'•::1· fX·~t t.:• a hi•:;Jher 

~/cale attached t.:. '' hi·Jh·or r•<•St. I·, th" instant case, th.o 
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applicant has been prc.rno:.t.::d to th•:: iclei-•ti·:al titToiO'; so:ale :Jnd, 
therefore, h..:: is not Gntitl·~d t•J fivati•:.i'o L:•f 1:•2•'/ und8r FP. 22 (1) 
(a) (i)." 

Sirtdlar v!ew lias been tak,::n by th•:: o::oordir ate Givisi•Xt Benclles 

at Jodhpur and Hyderabad in ths cas.~s of V.P. Goel vs. Union 

of India and others [ O.A. r-Jo. 245/2000 decided on 

05.02.2002 ] and C.Y. Narayanan vs. UOI and ors [ O.A. No. 

1278/99 de.:iclecl .:.n 07 .04.2000] respe.:tivo::ly. The issue, 

therefore, l1as been settl·~d ar~d cl(11::s_ nc.t r.::main res-integra. 

6. In view of the aforesaid discussion, we do no:)t find any 

force in the review application .::nd the samo:: stands n::jo::cted by 

way of circulation. 
'\ . 

~~ 
(A.K. §!::IAf•tuARI) 
Administrative Mernber 

Js,v. 

l~~·-OI.t1·1_ •• 

(J. 1<. I<AUSHIK) 
Judicial Mernber. 


