
CEN·rR!J.L ADMINISTrlATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

Date vf DeciE'ion 

1. OA No.565/2002. 

Sitat-am Pareel: .S/o .Sh. J. N. Pareek, by 
aged ·Ed: .. :.ut l)tj years, P/r::. I-l·:•Lle.e u.::, •• ::-.=:~., 
(Rakri~ presently working as 3upervisor 
of the Rly. mail Se~vice, Jaipur-6. 

caste Pareek, 
rrishna Puri, 
in the C• f f i c: e 

2. OA No.566/2~02. 

3. 

P. Il. Yadav S/•:· .Shri Sunder Lal by t::aste Yadav P/o Bar 
Ki Dhani, near rsna~pura Railway Station, aged about 60 
yeacs, r:·r•:sentl? ~ .. ;.:.t"l:inq as :t .3up~rvisvr in the .:,ffi·::e 
of the Railway ~ail Seriice, JP Li~ision, Jaipur-0. 

OA Ho.567/2002. 

D. D. Singh S/a Shri Gm Prakash by caste Pajput, aged 
ab·:.ut 60 years, resident of N.J. Ayeer Bha¥!an (J;'MS) 
Bhawan Hasanpura Ne3r P.W.D. Office, presently w0rking 
as a HSG Supervisor in the 0f [ice .:.f th·~ Psi hray Ma i 1 
Service Gandhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

Paj.5 P::~m Gut:.ta S/r:· Shri Ram Chan::lra Gupta, by cast 
•:;upta :to:Jed 3J:.c,ut s.s ye3.r2 n:~.=.idenl.: ·:·f :=.:~~., Pa·:lln Pani 
Marg, Purohitpera, Brahampuri, Jaipur presantly W)rting 
as Supervisor 0/o Railway Mail 3ervice JP Dn. Jaipur-6. 

5. GA No. 498/2003 

F::: .. :.y_:. Sin9h S/·=· Shri feshd 
aJ:.c.ut 5·~, ~r·::are r.?si0ent of 
Khatipura, Jaipur presently 
II, Jaipur RMS, Jaipur-6. 

6. GA .N0, 500/2003. 

Singh by cast P3 jput aged 
B--l-1, 3i nght.heoomi •:'ol·:my, 

\v•:.r}: i 11•J 3.e :3uper•J i e,:.r HSG-

l-4. C. Maln·J,?er S/·:o Shri Gy:3si Lal Mahaveer by cast 
Ma-ha·Jeel.-, aged s!x.ut 57 years, reei•:lent c.f P.u.: .. :3, Pana 
FTal:ap Il.?J9:1r, Jheot\-Jara, Jaipur-1:=:, preeently \.E.r}:ing in ,/-
the office of CBS0 Jaipur C/o HP0 PMS JP Dn. Jaipur~l. 

7. OA No.SOS/2003. 

Gh:~n Shyam .'3h:n-m:t, t=lr:, Sht:i Dev Karan Sharma by cast 
sharrn:~ sged alx·ut ~.·~, ye~rs F'/c. lle:lr •:;:.·It. l-J•)St:tl, Jobner 
Road, Phul eta present 1 y \-lot·ki ng .:ts 3u t.-F·.eco:.rd ·=•if i ·::e, 
Phulera. 
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R. C. Mathur S/o Shri Mohan Lal by •::ast Mathur a9ed 
at·.:.tlt 58 ye.:n·s, R/o Ward Nc·.l5, .Sikar r:·resently working 
as S.A. (BCF) in the office of the Pailt.Jay Hail 
.Sel·vi,:e, 'JP' Dn. Jaipur. 

9. OA Ho.603/~003. 

s. R. Garg S/o 3lni Kanhiy3 Lal by ·:::aet Garg, aged 
at..:.ut 5.'3 years, resident of Indira r~I'Jlc.nv, 
S.:n·laimadh.:·rc·ur t=·resantly w.n-king as Heacl sc.rting (HSG­
III), Pailway Mail Service, Sawaimadhopur. 

1. Union 
India, 
Delhi. 

v e r s u s 

of India, through ·the Secretary 
Department of Posts, Dat Ehawan, 

applicants. 

teo the 
.33nead 

(;,:\'\.1 t. C• f 
Marg, New 

2. Ghief Postmaster Gene~al, Rajasthan Circle, Jaipur-7. 

3. Sernior S~perintend~nt, Failway Mail Servic~, Opp. Padio 
Station, Mirja Ismail Road, Jaipur-1. 

4. Head Pe~ord Office, Railway Mail Service, Opp. Radio 
Station, Mirja Ismail Road, Jaipur-1. 

• •• Resp.:.ndents. 
\QI· 

Mr. P. N. Jatti counsel for the applicants in all the OAs. 
Mr. N. c. Goyal coune~l for the respondents in all the OAs. 

CORAM 

Hon'ble Mr. J. K. Kaushik, Judicial Member. 
Hon'ble Mr. A. K. Bhandari, Administrative Member • 

...: 

: 0 R D E R : 
(per Hon'ble Mr. J. ~. Kaushik) 

Ap61lc.:l.:tt.9~ n7tme:j ab,:;~v.~, h.:n:~ iil.?j tivai.t indlvidL1a! jA.-3 u ... s 19 df 
t:la Admin.i.3CC3tivo: 'I'ribun.:tl3 1-\•::t, J.::"ld5. 'rne [a.::ts anj r::it'-::umstan.::e.3 ·3nd 
the ·:ju.2st:i,":Jn <)f l:n ... inv.~lvaJ are .3imilae in alJ. these cas.:a, thud th.ay are 

,-1 b~inJ d~:::id8-j ty this c.:JfMlon urd~l-. . 
/"' 

I; .. 
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2. A que3ti·:;n ·Jf aemin~l .:.i~::Jnifi·::anc~ is inv.:.lv.a.j in t11ese cases wni.cn 

causes a aens~ti.)n in tt1e minj of en.: ;:.Jm·t. Tne: l:·:tsic qu-a.sti.:m involved 

in these cases is tnat wh.an ·::arta1n lr-nefits nave t~an e::tendej to tne 

emplvyees i.e:·· Hti<;Jants ·:On tne bas1s .:·f .:. JUd;Jarraent .:;f a C•='UL"t ·)f law and 

the same ha.3 ~ttained finallty, •:::ln tn.:: ett-=.:~t o)f tna s.:nd jud~ement be 

nullified in pur..·su3.r1·::e \vit11 a .3tJbae::J.U•?nt jud~.einant of tne Supt:"em·= C·'JLirt 

layin3 do\vn a ·XJOtrary prin•:apl-=: .:;f !.~\"'· 

indubitable facts at:"e that =~11 tne :._roplic?nts fll.:d tneit:" ind1vidu~l .)As 

for steppinJ up ,:;f tll•?ir.." t:•:ty at p.:tt:" \·litn O:•na Snt:"i M.P.'l'y.~gi 1 wno waa 

junior t0 tnem in tt1a .::a.m8 ·::adt:"~ and was gettin;:~ mxe p:ty than tne 

applicant.3. ·rna OAs ::ame t·:• be all:)l;/ad in tl1elt:" fav.:;ur and tney WO:t:"O: 

allowa-j tn•.? t,an=fit ·:,f st·~~_:.pl.n;J up of tiH p~y :1t 1_:"•311:" Wltil tneir ne:·:t 

junior Si1d M.P .·ryagi. Uumt...::c ·:Of •)ti1-::r .~amilar..-l·t situ.:lte-j pat·s-:.ns also 

~ enjoyed similar benefic:s. no Spacial A[-·i_:o~al \1.:l.5 f·t:"aten·e:l against tne 

jud~em~nt pas.::e-..:J in tna (JA fi.lej I:•Y 1:11•3 applkants. In s.:offie •:':t3es KeVle\-1 

Applkati..:..ns \vet:"e fil8-j a.fte:c the jud;:~~ment 1n R •. sw:unim~tn:m' s case 

refert:"ed I:•.J ·in· pat·a -'1 t•.::l.:•~..r, .:m.:l the .san1G .::::1me t,:. o.; raja.:: ted. 

4. _suo3~:J.uc:ntly, ti1e Su~;·)c.~m.; ':::·Jur..·t in en.:: .:a.s~ of Uni.-:>n ·:'If India v. 

R.Swaminati1an1 Civ1l Ap~al U•:.,.;J(:.5t:/='~:., d8.::ided .:.n 1~.:'.91 1 \vner.:=tn ti1eir i 
Lord3i11p held that tile p:ty .:;,f an el11t=•.l•:-•y.::e GE<n be_ s_t•E:!:=·L::.~d up c•nly it juni:x 

and seni·:·t:" .:•ftEi:lls t-al.:.nJ tc.~ th·: same •:::adre anj tne r;:•:•sts u \Ylu.::n tney 

· h~d been pr·:xn:.ted is in tr":: .::am.; .:::;:tjr•?, and tne an.:,maly rr-came due t.') 

dire·:::t a~.=.plication of FR ~~( ·::) 1 \mien i3 nc.w FR ~2( I) (.:t)( i) 1 :tnd if tne 

higher f.•:lY \vas re.:::~?ivej by tn,:i! juni·x· ·=·n a·::count (,f local .:>fficHting 

pL~omotion tnat ··dues n·:.t -:ntil:VKI a .3eni•X t·J '}et hia t=..:tY sr.·app:d up to i: 

r~<Gke i c. at p:~.r..- with tn·a t=-~Y of ni3 jllnior. ·rn.3t·eatt.ar..- 1 in pursuance of 
I. 

! 

I\ 

tne jud.Jem.=nt of tr'le Supr.cm:S. 1:ouct 1 ~ppl.i·::ant3 U.; .• .t t•:> 3 tHve t.een issued 

notice vide letter ~cej f: .• ;1. :}) c.1nd :il8·:· tn·~ .:.rd·~r .:;,f tnetr..- refixation 

lndi.::atin~ that the rec·)v.::r..-t i1.::s t..;;.;:n rr.ade t:r:im l:l1e rCL{G v 1de Ann.All 8: 

A/lA in tneir .. respe·:::tive r)As ~ As r·~YJaL"d.3 ·)tner .:tpl:.l i·::.:tnts, ."Jrders nave 

been p~.:;sact fur mal:in3 thG: L"G:.:::,jl;~q' .~.s ~;/all a.:: t:"efixiog tn~ll:..- p;~·l by 

Witlljt".;t\Y!n:J tne i)~nefit •)f ti"'.·= StcJ;'i.:d.rq Up C•f p:ty grant-ad t:.) tnem in 

·pursuance \vitn tna jud;:J~m~nt (')f tni.s e.::no::n of tne Tcitunal. ·rne cut ,"Jf 

date fvL" the t:"ecoveLy na.:: b~,;_,r, fi:o:~ as 12.-:•.07 i.e. the jtJd;tement of tne 

Apex C·:·m·t in L{.3waminatn.?cn' .~ ca.s~ ( supr.a). 

5. ·vJa nave ne:tt:"·j tno:! J.e.=H:nad .::ouns-::1 f·:.L· tna p:u:t.i*.s at a .::-.:•nsido:rab!e 

length and i"tave am:·::i·:.usly ·X·nsidet:•:!-j th.::~ !_Jlo.::adings and ttl~ r:e.::.::.t:"ds of 

these casss. 

6. 
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of tne ·rribunal has alre.:ldy ajjudi.:::atej up.:,n tn~ id~nci..:al IMttet: in tne 

c~se of V~j Pra}:ash v. Uni.:-n c•f Inclta .:.: •:)t~.3. 1 ·oA :54/2002 1 d·~o:::ide..:i on 

22.10.200.:2 anj he na3 suljmitt.::d that cn1s jt1d;:J·~m,~nt .3·:JU.3.r~.L·{ .::ov.~cs on all 

fom:s1 the .:;:.:,ntt"•Jversy inv.)lv.ad in ti1.e irutant ·..:a3e. 

7. On tne. c~mtrary 1 erie 1e.=:tt:n.:;.j · .:::.:,un:3~l f.,:,1.· tti.a re3p:;nd.£!nts i1aa 

str-enuously opp:osed tne ·:O:·ntentio::.ns m;..ja .:on r.~nal t .:,f tn.a applicants and 

h.~s .:::ul:mitt~j that tne .a.:::ti·)n ·:of. tne t·o23[)(Jf1d~nts is in ·~t:d~r anj doea not 

call fot: any · interf~r~n::e by this B~nch ·~f. tne ·rdbunaL ·our attention 

Has dnwn t•:o tha very :iujJ~rnant r:·as3ed in R .swaminathan 1 s cas~ (Ann.t{/5 in 

OA 5155l:2(H)2) an.j it \BS sul:m1 tt~d tnat tl1e a~_:p1i·:::ant.:: cannot: b~ allowed co 

enj.:.y tn·~ l:112!i1•2flt ,Jf steppin;:r up in 'I.Tie\-1 of t11a- pt·in•::lple ;:,f_ law 

sur:·zequently !::tid dt:.Hn ny th8 Apex C·:HJt·t. Ouc attent1on ·~las alao ctra\m 

tcMat:ds Ann.R '6 t·:J the saij OA1. wna~:ein Hyderatad Ben..:n of t11is ·rriburBl 

has da·::i:j~j tn~ case .:,f. P. VenJ:.:tt-~ 1~-a·:. & Ant:. v. ·rne Dii::·0·::t;Je G~nera1· 

Dep:1i.·tment :>f "rele.:::.:.lliiTotmi·:::ttions .~( t)t:s. 1 20(,:::; ( 1) A'I'J 215 p t·elyin3 upon 
"• . . . . """" 

the de.::isl.Jr: in .::ase ·:rf. Si·lri Va.:l PraJ.:.aan (.supt.·.-:l) and tile .J~tjaL·t;nent riris 

gone f.:.r tr10 Hcit r:•:tition · .:t•J-:l.i.nat the sama b~t·.:·L·e Andm:.;,. Ft:ad-~sn Hio;~n 

Cout:t anj ti1~ .:;,pe.rati•:Jn of th;: jud;Jament h.=t.:: t.~en stay·~· In tnia view .:of 

tho: matt.i:r 1 n•:t r-elief ·:an l)e ·:JL·:~nced t•) tn~ a~_:pl i·:::ul.ts :trd tnt: •JAs deset·va 

to be ctisrni.::z.ad \'li ti1 e;~·:.rbi t.=tn t co.sts. 

partie.:>. 

d1spute. 

A.:. fat· a3 fa·::t.:> •:Of th•:: .::as~ .:u::: .::.:.n.:ern~-j~ tn~y are n.:.t in 

It is admitt,:.:l p:,,:;iti.:.n of t;,;.::.th tn.a 21d-al3 tnac ·all tne 

ar,plicanta ~nj.,:,ye-j the banafit of steppin-J up ot ti1e f.aY at par \·1iti1 Snri 

M.P .·l'ya•Ji as p~t· tne •)L·jers r.--assed in the it· raspe·::tiv~ .::-ase-5 t•i' tllis .. B.anch 

of tna ·rritunal 1 against whi.:::n n.:. .=.pt:-eal \·:as pt:ef·err·sd.. It is aiao true 

that tho;: ste(.pin;J up of pay ~'i.:t.3 aH•:,\ved .:m ·~·::·::C•Ilnt ::,f t~d.:Jner. p::l-{ wnicn.~as 

adrnis.::ib1.;: t·:~ .Shri t'll. P. ·ry . .:tg i jue t•:. his adno·:: ·:Jtfi·::i.:tti.:.n ,:.n fXo.Jmotlonal 

p-::;st. ·I'c, .:ut sn·:.L·t the .:::ontr.:N~L·syl \1.:: \·l•:OUJ.•j lib~ t:. refer ..:enain 

si>Jniflc:mt p:~i:as ,:,t the ju·j;J.=:m.::nt in V~·:1 f'o:--:1J:.:tsn 1 3 .::r:;.3a (SLJpca~-· Paras 

7 to 12 ar.:: a:ctracto:-j .'is under : 

"7. ·rn.~ .Ju.asti.:.n f·:or .:;:.:;nsidat:ation i3 ~:me:tn.:r on tna t•=t.:>is .:~f tne 
Ape:? Cc.ut·t 1 s judJerraant in til•=. t:as.~ ·~·f S\viilllinatnan1 tlH 1::-ena.tit •:J.t 
st<2pj_:Jili':;J up of t=·ay ·~iven t.::> tne ~ppli.:;uit vid~ .:•r-Jer elated :::s. 7 .;;)-11 

~an b.:! taken back ? · 

8. ·rne aOS\let· to tni.a .:1u~st i•)n finjs pl:t•::e in a J:o"u11 Bancn 
ctec1sion ·of this ·rnbun-3.1 111 the ..:.:a-32 of P. Veru:.at~ L{ao and .anoth·~r 

· v. ·r.he Dira.:::t·.)r General De ..>:lrtm·=nt ·:Jf ·rele.:;.:Jmmum-.:-.:~ti.·:·ns and ·::>tners 
2002 1 A1U :~15 • A Dlvi3i·Jn i'-en.:::n of the Hydecat•3.·j Ben.:::n of 

tnts . ·rribiJna.L · n=td t•ef.::n.·.::-j tne f·:.ll.:Mir,:;J O:JU~.3ti·:>n t..:; tne J:'u11 
Bencn: 

·, 

I 
-I 

I 

I' 

I 
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"wnen an empl.;:..y.::~ wno nad t·o::ceived .::.::t·t.::\in t:ienetits in vtew .'Jf 
filin;J an ori·Jim.l appll.::at.i.c•n in tt1e ·rt·ib.inal anj aitl1ar: n:J 
appeal is prefaLT.:.-d ot· :tr.:f·2~.:ll [:JL·afatT.::d nas to.:an reje.::te~ · ty 
the Supt·dlle ~.:.m·t 1 wllatn.;t· th·2 i)~ne f i t:.s 2·::.xuiod c.J en a 
appli.::ant •:an i:le annull.~j b'l a l.3't·::t· .j;.::i5i:on .:of tne Suprema 
Court in a aimilar: case." 

·rn.; full. Beno::h ar•.:;vet·ej · tne questt:•n in cr,.:: ne3ativ.:-. 
obset·vej at pan. 14 C•f tn: rel):ot"t a~ unjar 

It W3S 

"Af,:,re.:;aid d~·::ision of cne Sur:•l:~ne (\:m:t in tne .::3~e .')f 
~.sw:unin:ttnan (supra.) can applj ::only pt··Jspa·::tiv·~ly. ·rna same 
cam•Jt b~ nne\·: ar;-;pli.::.al:il.:: t•:, l.tn.3ettle the saccl.ad i3.3ues 
which fi.;lv•= t.a.::o:.me final ~t\oJ•:en tna p:tt·t vas. · If p:ir:t ies are 
par:m1tt~j t.:; L·e.sila ft·,:,m, .::ettl.::d tssu.;s wni.::n ·naT: · bac:Jme 
flnal bethraen t.namp it w.:.uld ·J·:, ='.·;Jainst judi·::ial discipline. 
Apat·t f~:.:m t11e pdn.::iple .:,f tin:llity wili·::n atta.::nes t:J every 
l1.s Dat\-leen th~ .p;-.rtie31 r;: .. :<rtie.3 ar.a al.=:o ·;J·-:>vero:::J iJy cne 
r.·dn·.::iple .:,f J:eEJjudi·:ata :~.3 en.shrin~d in .:e.::.ll ')t cne r~.:,.je 
of Civil Pr·:.c·.::jm·a. ·rn.:,t.l·~n af.:.ee:s.=iid pr·:·vi.:;ion may n.'J~ 
str: i·::tly be: .=tt=•Pli·:::able t•.) tn.a ·rnl:un:.l 1 pr.:N ist.Jn anal·J~ou.:; 
t::• . ~-..:.:;ju·ji.:ata Hlll .:::et·tainly .~p:_:.ly. In tn~ dr•::t.linst:m.;.;s, 
He nave no_t ilasitati·-)n in tK•L:Hn] tllat. i't 1s n::;,t open t.:, tne 
r.:.:;p:;,ndents tc• t··~·:•pan .s.:tcl.;::! is.srJe.s and c13im refund .::"Jt tna 
am:•unt.s r;:·:ud · .:.vet· to en.:: .5tppli.:::ant.::: under tne jud:Jement. •Jf 
tn~ ·rttt•unal \vtli·:::h na.ve b·:c:.:.ma fJ.nal t:: • .;:tw~en tne r.:-~r:tiaa. 

( empna.;;is sur:pliad). 

':). In ·J ia\1 c·f th,;: full e.an.:::n d.a.:::ision (supt·a) 1 wni.:::t1 is bin:lin~ 
on tl.s1 it na.:~ to t~ neld tnat tn.:: r:e.sp:·ru.~nts ·:::amot taJ:-; .:t\'/ay cne 
t,.=:n::fit a.::.:::t·u·.::.::l to t\1~ apr.:,li·:::...=mc I_:uL·suant t.:. tne dadsi,Jn :.f tnis 
·rLibjn.:ll cated ".}..S ,7 ,·.:-i3 (Ann.A/2). It is ,;111 a·.:'lmitt-ed p:>SltL:m tnat 
tt1e ['esp,:.ndencs 11ad n.:.t •::nallenJ~l en.;: d:i·:::iawn .:.f cnis ·rdr:,unal 
ckt·E;:l 28.7 .• S·:.~ t..afot·.:= tn.: Supr~S.;n~ C·:,•xt aoo en~ da·::i.swn nad 
actc..1ne:i tln:.lity t:>at\\-e.;n. tne !_:•:li~tieso It i.:; nx op::n t·') tne 
r·::.:.{: .. :Jnd~nta t•:o t·.;-..:,r_:.en tha ·· .sattlo.:.j issu·~ anj maJ:e re·::::.very •)f tna 
am:•lmt [)aid to:• tn·~ appli•:=tnt in v i.avr oJ: tne judJement .jf tn1s 
·rritJunal. 

10. In view c·f tn.:: d.::.r dadsi.:·n .:,f tna Full Ben::n .:.f tn1s 
·rJ:it.una.l .::i t.ad supr.-.::1 it 1s n:::;t ne<:·2ssacy f,x us t•:. •::on.:nder tne 
ma:tt:~L" in greatel:" dGt?il o 

11. Cc,ri3~:.J.uar'!t1'f, .\·J,s: find meci t 1:1 ti"!j.s GA and 1 t i.s :~.ll.:Med. 'l'na 
r:·::·.::,:,v.ary·m:tde v1d~ .:.rd9t..· Ann.A/l is n)t EJuat.:un.:~.t.le in 13w. ·rn.: 
razp-..:.ndancs at·i:J dirao::t:ad t•) refund tne :1mc.m1t ::.f t{s.-24,4.23. 1

- to en.:~ 
ar;p.lic;mt wici1in .~ p;:ri.:.d •:if c.n . .;: ;n:.ntll ft-.J,rt tne date c.t 
eo~m.rnuoi.::-.3-ti.:.n .:of ttu.:. ocder. -rne · re.::pc.njent.s aee fm:tner ·air.a.:::ced 
to a::t-=nd ti1e: p~nsio::macy t>2n.;:tit.3 tc• tna :tf!p.li·:::ant t'ra.:~.ting 
r<zo7lO::J,'- as tile la.-::t r;:..-:ky jJ..·.ah'D b·:' tum, \vitnin tne af)r·as:tid 
peL~oj. •rna ramainin;J .:tm•:Junt .:.f tn·~ t.·etit:al 1:,~nef1ts piesuant t•J 

tni3 order t·: p:.id to the app.li·::.:'!r"it 1·1itt1in ·:one moncn. If tne 
p::.ymenc .:ts .:tt·x·es.;d.•:l is n.:.c m.?.ct.~ witnin one · m'Jntn .')f tne 
cc·rrununio:::tti.:n ot cni.3 .x.jer 1 tne t:·a.:;p:·rdants .:;n.::lll t·e liac,le to pay 
int~L-..:3t at tt1o£.! r3t.6 ·:•f 10:~ pet: ~nnl..lin en tn.: am.:,unt fr.·om tne d::tta 
of payment o'f tile vc.ri.:;u.:; item.:: •:·f eatit·al i)anafit t.:. tna d:tta ·:If 
payment ·:>f .til.: .~mount undet· tni.:; •.:tL·cter. 
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0. As f,;ll.~ as tn~ quest:.i.o:.n of l:t\v is •X•il•::•:t:TI~d, t11e ::.t;::.t-·?satd jud}~11ent 
I· . 

is 6:tsa.=l ..:•n 2 jud~.::m8nt •.)f tn~ Ft.lll Bencn ·:·J~ the t'L-il)! .. m.'11 6nd \·le aca t•JLtnd 

to folJ.•)\-1 it in ~veL·y r:~sr,:.a.::t. ·rn~ •Xill n.:::sitati.:)n is to examine tne 

imt=.ac:t .:.f the st.:~.y c·r.:Jer \·?nl-:::11 iz 0ss~l J.n an iclenti·::cd •:::t.s~ t•y Aodht"a 

Pt:-.s.j~sh 1-li•Jh C•)UL't at [-Jy·:l·?.L.:tbado 

10. .{}.'3 1::;~.1:' as tn.;: stay CJ.n.j int~dm .:,rcter.s E<J.:"tE! ;:;:.ncerno:?d, tney are t;Xlsse.:J 

in o:eJ.:"t:lii1 spa.:::i fi·:: •::iL··:·un1stano::es sr,r~·:iaH y J:espin;~ in v i~M tne prima,­

tacH: •:.:L3•=:, tne bal.:tn•::e (•f ·Xmvenien.::~ and alsu tn•a iLTe~_:oa.iraoie injut·y 

an·d .31.1cn ·:•r-ders d.:. nc•t ·-:'·.?:•::ide the le3a1 d911t ·=·1: .;.n~ :·f tne pat·ties and 

unt.i.H unJ.o:.ss the judJe:n.:·'.1t is r•?vet·s,=.-j ot:' · nu.lliti-::1, tna s:una n.:..ld3 9·:>:xl. 

11J·2 nava. n:.c been an•:.\m ant:thin;:~ .::.:.nt~:ary to:· tn1.s pt"~:·p:0:3iti·=·n. fur tnat 

purr_:.c,s.?, \·1.:: may s:ty tnat tn·~r~ i3 IE• 3tc:.·1 as su.:n .:t:;-;.:tin;:lt tn~ jud3ernam:: .:Jf 

conclus.i.c.n ~Tou1d boa that t.h~! said· jud;:~ern.;nt ~3tanj::.:· cne a.::rutiny .:.f tn·= la\-t 

at r.:·r.::s.::nt and we \vo;GJJ1d n.:;·sa n•) h•asit~ti.:.n e:ttn~r: \v.?:! aro:= I:··)Ltnd co i.e~'· 1\-t 
~ 

.. tne same. 

11, v~e iHsten t;) a.jj that .:ts p~l:' tn•? statr::m.::nt c,f. la.\·1 bH ..:b::c.r~na of 

r·::!sjud~·:::lt~ veL·y mu·:::n ::tppli ~.-:-; to thoS! •·n:it .· r..etiti•:•n3 mu2r tu·ti·:::le ::.~6 3.nd 

.:.1sy tne OP.:;, fll·:d ·i:.efoce ttus ·rdwLm.;..l t,y impli·:::tti,:..n su1-.;; tne ·rrif~un~l 

lS aJ.s.::. e:~.;rc~sir(J tne p.:•HeL· un.:Jet· ,'\rtit::l<:! ~-Y· .:.f tt-Ja C·:·nstitution of 

Indi.:t. 

"11. It is \vell nei·~l1 so::ttlo::d ttEtt a d·~·::L3i·:.n ;:;,n an 133Ue rai.3•:d in 
& \Klt petiti·:>n 1.inj~c AL~tid.; :2.2f, •:JL' AJ.:"ti•::l·~ 32 C·f. tlla (\:•n31:il:-tJtioJn 
\v.::u1d als·.J ·:·!~-~=.!i:ate ad res judicat·l r: .. ~t~-v··~·~n tn·?. . same partie.3 in 
suf':o~.;.:Juent judi.:::ial prv<:::*-din-"J3e ·rba on!..·[ e:-~c-ppti.:·n 1s tnat tna 
rule .:;,f 1:'•:!:3 jtKiic.3t.:t would n•:Jt ·)i.J·E!t..;at•? t:;:o t:i18. j~tdment ·;>r 
imp~innant •)f .::. f~m:la.m.::ntal l:'i·Jnt. A C·:·notit,iti·::·['} B~;;:a::h of tni3 
(!()lJt·t .. has •::O:•OS.i . .J,2t•,r;j tilt:? appli<:}3tJility O:•f L~Ul~ ·)t L"O::S judi.:at3. li1 

\-lrit' pro.::e.::-jin-Js un:J·;.e Arti.::1·= 32 t:•f tn.:: .-:.~c:·rLStituti.:.n in, · Darya.:> v. 
;:.t:•t•::! of U~P. (L'16~) 1 2CR 5'7J : (AIR 1="J61 2.(~ 1-±:':7) and it was nel.j 
cn.:.t tne &:'~.3i.3 .-.-.n '·mien tn.: cula r•2sts 1s f·:un:Jed .:111 .:,.:.nsicter.:tti.:m 
q_f pl)l)li.: [K'lE;.r an1 1t is in tne int·~re3t. ·=·f ptlt•ll•::: 3-'t l.:tt··'J.: tn:it 
a .t.i.n-1lity ;:n.:,uJ;j ~tt:lo::n tv tne l)injlnj decH~i:•n ·l:oL:•I1·)UI1·:::.:C.:i by a 
C·:·m-t ot c0mp·2Le.nt jun.:;.jio:ti·:>n and lt is aL30 111 tne. l?'..iDJ.lo:: 
int·~L-est ti1.:.t ind.i.v 1duaL3 shou1·:1 no:ot b~ v.~;:ed t\vi.o:::~ :.:.\r•::r in tn.: 
same kind ,:,f lit i.g-';t i·:•n. 

12. ·rnis v.•as c.;:j c.;::,:at-;.-ct t.y an\Jtr • .::L·. Conetit·uci.jn Bencn ot tras 
Cc.m~t in, Am,::.lgam:~ce.j c.-)alfields Lt.j. v. ,JanaLJad3 S:tt•na, 
C'htunj<.oJ:tL·a, 1;7(:).:'. 2uppl (1) 2(!R 17:.:; (Ait{ J.Su:.J ;:;::: l1~1!~~). 'l'ne 
f.:.ll·:·Hin;J Ls ti1·2 c3t;_,:, : ·rneraf·Jre, tner~ c:~.n IJC! IK• .:bJbt_ c.rHt tne 
g:::n~c:tl prin:::ipl,J .:.f L'dS jLJo:ti.:::tta .;~.pr.J..t.·~.3 t::• \o~r:u: pat~t1-::..ns tiled 
unjar Art .32 ·:·J:· Act. 2.2t5. It .i..:J n.::.::e3s.:u:y t.~ •.=:mpnasLs~ tn:tc. tna 
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appli.::ation of tne d:,ctdna uf ra.:3 juji.::at.=t to tt1e pat it ions filed 
und.::r: At·t.3~ doJas noJt 1n any way imp:nr: or: afrect tne r.:::•;.,ntent of 
tne fundamental rigl1l: . .:3 ~uaram:.:ad to tne c1ci::ens ot India." 

Keeping in Vlew tne at.;,re3ald pr:ep21.:3itio:•n •Jf l.:t\-1 aoj applying tne same to 

tne tact.:3 uf the preaent •:'.ase, we are o.)f tne .::.:msid.;:r:.:ct opinbn that tne 

impugned or:&:ra in these 0As are nit t.y d'J•::tt."ine ·:>f t:eajudi·:ata and tne 

action of the r.asp:;,o:lenta is not sustain.=tble in law and tnet.·ef,xe tne OAs 

have force • 

. l2.. ·.rne upsnovt of tne a.foreaaid d1scussion is tnat all tne OAs nave 

Cimple ,substance anct merit acceptan.::e. ·.rne same st=tnd =tll-::>wed. ·rne 

impugne,j nutices/m:dac.3 (l.mn.A/1 & Ann.A/lA in •JAs .:::.~:.::., 566 & 561/20)1.) 

and tne impugned orders at Ann.A/ 1 1n rest of tne ;)As are nereby quasned. 

'l.'he respondent.:; are dir:e.:::ted t·J refunj tne am::>unt already reo:::.')vere::t trom 

.the applicants. ·rne applicants snall also') De entitled to a cost, to be 

paid tu tt1en1 by tne resp;,ndants, wnicn is quantifie,j a5 as • .2t)00/- 1n eacn 

case. 'l.'his order snall be ·:·:>mplied witn witnin a poariud of tnree rrontns 
.·;··· 

-~--..:.-___..~.fc.om tn~ ~te of re•:::eipt of. a. _c_<:>pyot this order • 

I. 
I 
I 
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. (A .K. BHANDAfU) 

MEMBER (A) 

(J.K.KAUSHIKr---­

L'1EMBER (J) 
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