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CENTF' 0.L A.DM INI STr;~ATIVE TPIBUNAL 
JAIPUP BENCH : JAIPUR 

Date 1:.f Decision 

1. OA No.565/2002. 

E'.itc,x.~m P:1ceeJ: 3/.:• Sh. J. n. FareeJ:, by 
a9ed at..:.ut 61) ye.:lrs, P/·:. H.:.use n: .. C-:23, 
(R::~.J:ri) presently vlorJ:inJ :ts Su~_:.ervis.n· 
of the ~ly. mail Service, Jai~ur-6. 

c.~s t:. e Fa reel:, 
I~rishn.::t Furi, 
in the o:·ffi.::e 

2. OA No.566/2002. 

3. 

P. N. Yada.v S/·=· Shri Sun::ler Lal by caste Yadav P/·=· Bar 
Fi Dhani, ne::tr Yanakpura Railway Station, aged about 60 
years, preeently working as a Superviscr in the office 
of the Pailw3y M::til Service, JF Division, Jaip~r-6. 

OA No.567/2002. 

D. D. S.in.Jh S/c• Shri Om Pral:ash b-:; c::t2te F.aj~.=.ut, aged 
ab•::OUt 1:.0 ye:tr:=, resident •:•f ll. J. l>.ye·?r Bh3\·lan (F'MS) 
Bhawan H::tsanpura Near P.W.D. Office, presently working 
as a HSG Supervisor in the office of the F.ailway Mail 
Service Gandhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

·r­
Jo 

Paj.:~ Ram Gur,.t:~ 3/·:o Shri Pam Chan.:lt·a Gur.ta, by ca.::t 
Gut:.ta aoJecl :tb.:.tit 58 ~·ears resident ·=·f :21:., F.adha P:tni 
Marg, Pu r.:.h itt=·:~ r::~., Erahamr_:,ur i, Ja i pur r;:·re.-= ent 1 y \·l·:or}': i ng 
as Supervisor 0/o Pailway Mail Service JP Dn. Jaipur-6. 

OA No. 498/2003 

Po:.r:: Sin9h S/o Shri reshrj 
ab.:·ut :.o;, ye:~rs resident .:·f 
Fhati~u~a, Jaipur presently 
II, Jaipur RMS, Jaipur-6. 

Sin.;Jh by cast Fajput aged 
E-4.:1, Sin9hbh.:":•mi C·:·lony, 

working ae Supervisor HSG-

6. OA. No~ 500/2003. 

M. c. l\'lahav.::at· S/•::, Shri Gyasi L.::tl Mahav.;~r by .::aet 
Mah3veer, a9ed about 57 years, resident of P.no.8, Pana 
Pratap N:tgar, Jhotwara, Jaipur-1:2, presently working in 
the office of CES0 Jaipur C/o HR0 RMS JP Dn. Jaipur-1. 

7. OA No.505/2003. 

Ghan Shj•am :3h::~.rm::.., S;'c. Shri D.;-., I'at·an Sharma t·:t' cast 
sharma a.;Jecl .'9.b·:·\.it :.? y•::::n·a P./..:· Ile::tr G·:·vt. H·:.stal, J,:J:,ner 
P.:·ad, Phul~ta t=•resently H•:·t-l:in<J :J.s Sub-P·?·:::.:.rd Offi.:::e, 
Phulera. 
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8. OA No.506/2003. 

R. c. Hathur S/o Shri Mohan Lal by .:.:u::t M.:tthur .3ged 
about :Ot; year.'3, Pl.:. ~Jard Il·:o.l~:.,· 2.il:ar presently worl:inq 
as s·.A~ (BCR) · in ·the office of the Railway Maii 
Service, 'JP' Dn. Jaipur. 

9. OA Ho.603/2003. 

s. R. Gar·;} 2·/·=· SJu·i Y.snhiyn Lal by cast G.:n·9, aged 
about 58 yea~s, resident of Indira Colonv, 
Sa\-laimadh·:.pur pr.~s·=ntly \-l·:·d:ing .:ts H~ad s.:.rtin.~ (HSG­
III), Railway Mail Service, Sawaimadhopur. 

applicants. 
0 
'--' 

v e r s u s 

1. Union 
India, 
Delhi. 

of India, llu· . .:.ugh tha Se·::retary 
Department of Fasts, Lak Bhawan, 

tc. the 
Sansad 

Gc.'Jt. of 
t-1a rg, Ne\·1 

::. c;hief P.:.st'm.3ster G·:::nr:ral, Po.jasthan Circle, Jaipur-7. 

3. Sernio.r Sup2t:intE:IElr:::nt, Paihtay Mail Senri.::e, Opp. P3.di•J 
Station, Mirja Ismail Poad, Jaipur-1. 

4. Head Pecord Office, Railway Mail Service, 
Station, Mirja Ismsil Road, J3ipur-l. 

Opp. 

.. •• Eespondents. 

Mr. P. n. Jatti counsel for the applicants in all th~ OAs. 
Mr. N. c. Goyal counsel for the respondents in all the OAs. 

CORAM 

Hon'tle Mr. J. ~. ~aushit, Judicial Member. 
Hon'ble Mr. A. E. Ehand3ri, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. J. E. Eaushik) 

Appllca~ts~ named alxwe, h3Vc fi.Lc.:1 th·~iJ:.· individual 6As •.J/S 19 df 
the Administt:ativ.a 'l'dbunals A.::t, 19.'35. 'l'IH facts anj .::;:ir;.::umstances and 
the ·:;t~est:ion of .law involv~.j are '.:;irnil3r in ·all' ttie3-a ~a5es, thus they are 

'\ b.::in3 d='!·::i·:t-=j by this .:xnurnon .:;-.r:dat: ~ , 

/ 
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2. A que.3tk·n •Jf .samin:tl si9nific:m::a is involve:) in tne3e casas wnicn 

causes a aen33ti,)n in the mioj ot tl'1e Court. ·rna l:.:~sh:: question involved 

in tnese .:::ases i3 tn.:tt wi1an .::arta1n b~n.:fit.:. nave· t-a:n e:·:teooe.:J to tne 

employees i.e. litigants ·:.n tne b:lsi3 •Jf a. Jud;,ement ,:.f a c.:.urt ·=·i. law and 

the s.:lJIIe has .:tttain.:d fimllty, .::an tne eft.:.:::t ·=·f tne s~ud ju.jgement be 

nullified in purstJance w?.th :1 subse1uent jud;JoetTaent of tne Sllpt.~ellle :::!,~urt 

layin3 down a _cvntrat-y pl"inc1pl.:: of la\vo 

indubitable facts at~a that :tll tne appli.:::ant.s fll.;j tneit~ in.:hvidual .JAs 

for steppinJ up ·:>f their p~y at t:-~u.~ \1Tit11 one 3nd i'1.P.·rY:agi, wno \vas 

junior to tnem in the .3affie .::ad~:e and \va.3 gettinJ more fXlY th~n tt1e 

appli•:::.:mts. ·rne OAs .:::arne t.:. b~ :tll.J\·l·~j in tneu· fav.:.Llt· and tney were 

c ·all·:>W·?j toe l"j~o~fit ·Jf steppin;.t up ·:.f the p:ty .:;.t f.dr w1ch tneir oe}:t 

enjoy.;-j aimiJ.ar.· t..:nefit.3. 

jud;:Jement p:t3.s.:d in coe OA filed by tl1·:: appli·::ant.s. In· 3<Ane ca3e3 ~ev1ew 

Appli·::ati·:-ns >.,rer.·e fil·~ aft~r.- the jud;Jement 111 H.S\vaminathan •s case 

refercej t•J ·in para 4 b.::l.:.~~, ~nj the sam·= came t.:; ~: .. ~ rej•E~•::te.j. 

4. _suns.:quently, c:ne Supr.:!rn~ G·::..urt in toe .:::as~ .:,f f.Tni.:•n ot India 'J • 

. R.B\oJamin:tthan,. Ch·11 App·a.:tl N.: •• t?.!558l::k·., .j.~.:::idej •X! l~o::'t.:)'l, \-ll1ere1n ti1.eir 

Lord.sh1p held th.:tt the t:·:'lY ·=·f an empl.:>yea .::::tn be_ .3.tap~_:.,:.j up ,;:_,nly it juni:»r 

anj Bani·x· ·=·ffl·::ials bel·:>n;J to the .=;arne :::ldt~e an.:J tO·~ t:.J.3t3 t.::.. tvnlcn tney · 

·had been prom0too is in tne .::arne .::adt·-=, and tn•:l an.:m:tly bacame due t-:> 

._;'dire.::t .:tppll·::.:ttion_.:,f FR 22(.::), wni·:::n is not·l Fi<. 22(I)(a)(i), and if toe 

hi9her pay tHS re·::aiv~d by tne junior .:,n ~·::·:::·:.unt •:ot lc•t::3.1 -:·ffio::Hc.inJ 

prom.:•twn tnat ·· d:>es n.:.t entitle-:! a a.enic·r t·:' 9et his p3.y scefp?j up t·:> 

m:t}:e it at I pat· ~ith tne p:1y ·:·f ni3 junic.r-. ·rn-:r.:at::..:r, in rur3u:tnca .:;,f 

tna .juj;Jameht C•f the supcerna (!oun, appi j_.:anta N:) .1 tc• :~ nave i)aen issued 

nc•tice vide Lettec d:u:~ 6.·:.).0-:J .:mj als-:• tne .x·..:~at· .:.f than~ .t:efixation 

1ndi·::::ttin3 that th•; re·::,:over:y nas be·?n m.~·:le fe:.m t:l1•; [0:~~.; v 1d2 Ann.A/ l & 

A/lA in their reS(Jd•::ti ve OA3, Aa :caJ:tl'd-3 ·)tOer appli·:::-:tnts 1 -:or·ders nave 

baen p:t.::s.;:.j f·:>r rna}: in;:~ ti1.:l re.x,v-::H,.-f .:.s t.,rall .:.3 r~ fi.J.:ing toe1r pay by 

~lithdt~.3.t-!10;J the benefit •).t tne Stefi_)lfloJ U[) C•f I_:',:q o;JL·ant-=d to tnem in 

· pursuan.:::e with tna judJemenc .:;,£ tnis Benco of tne ·rdbunal. ·rna cut of 

d:t.te f;:or the re·::·jvery na3 l:~.:~n fixed as 12.·,;.t.::'.l7 i.oa. the juct":Jtamem: of tne 

Apex Court in K .2.w:tmin.:ttiBn •3 cas~ (supra). 

5. -w~ n.3.ve t1.a:tt.~d tna leacn·~d : :.un.aal f·:.c tn~ P=lL"t i-~a at a ·:::·:.n.3 id.:.rab.,l.·a 

len;Jth an.:i h~w·~ an:·:•:i·:•usl·l ·==·nsidet.~·=d th•a plaadings and tt1a re•::-:.rds of 

these cases. 

' ,, 
'I 
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of tn~ ·rdt.unal ha.3 :tlL·.::ady adjucti.::at~d Ltt;:.c•n tne id~nc.i·:al m::ttter in tne 

case c·f Vtd PL-3.1:a.si1 v. Uni·x' .:,f India .~: C•r·.3., · •)A :·-1/21),).2, d·~·:ida-j .Jn 

22.10.200.::: anj he naz zut:.rraittt::•) chat ttu~3 ju.j~am.~nt 3qtBL"•~.Ly ·:::·:Nars on all 

fc.m:s, tn•E! ·::<:intcc.v~r.::r{ inv.~lved in tbe in.3ta.ni: ··:::lse. 

7. On r.ne C)1ntra.L~f, tti•3 le:lt:n~j •X•UOB•:=J. f·:.t: tl18 ~·e.:""lp:.ndent.3 i1aa 

stranu•:;u.sly opp:.sej tn·~ .::;.:.nt~ntic.ns ma.ja ·.Jn 1:r-i1.;df )f tne erplio:ants and 

has .::ubmittaj tlBt t11,a Et•:tion .:,f tne ~:es[i•Xld·E!nts is in ·Xde~: .:tnd d·:::>es n.:>t 

call fvt:" any · intet:f~ro::nce by ti1is E:en::h ·:if tn·~ 'l'rit:.unal. Our attenti•Jn 

Has dL"a"l.vn t..:. tb.e very judJem.snt paS.3•cd in R.S\v:l.minath.:tn' s •::.;~se ( Ann.rt/5 in 

OA 565/2CX:i.:::) anj it \-Ja3 subrrntt.::d tn.:tt the appli•:::lnts ·::arinot be allowed to 

enjo'{ tne b~n~flt C•f scepl:oin] up in vie\·1 ::>f tn.:: pcin·::1ple ::::>f law 

suo3..;quent1y la.id d:Mn t:.y th•? l""'l~:-= c.:.u1:t. (ll.ll" attentl·~,n was also dra\o~n 

toward3 Ann.R,'1:: to the said ()!\,. \YI1eL"·~in Hyd.~t:.:lt:•:ld B~n·:n ·)f tnis Tdburi.:l.l 
. 0 

1-.a.s d.acidaj tn.E! ca:=-e .:of F" VE,n~7.ata Ra·) .:( Am·. v. ·rn.~ Dir·:.:.::to:.i:' G·~nera:t:· 

.u~~;~i:tm.:nt ,)f. ·relt!c·:•mmuni.:ati·:.ns & ·)t·s., ~.l)j2 ( 1) A·r.J 215, c~lyin3 upon 

. the d.::cisl·.,:,n in .::ase ·=·f SiKi V.::-j f'raka::-.n (supt·.:i) anJ til~ d~(;-.dL·tment nas 

g0n.: f.:,r th.a \·Jdt petiti.:•n · -:t9:1inst th.a a:~m!: baf . .:;t·a Andnra. Pt:'ade.sh Hi9n 

CuuL·t ard ti1·= ·:op.:=L·.ati·.:;n .)f 1.:11•2 judJ·~mant has been stay·~· In tnis vie>·l of 

the matt~L-, no relief ·::an ·t·-2 qr:ancaj t•::J tne appli·::ants :m:j tnr:: OAs .jeser•Je 

to be dismiased with exot:bit.:.nt ·::osts. 

8. vJe ha.va c::on.3idere-j tr1.:: ~.:·ival sut.mi.::.sionz mad.: un t"?nalf of t;:,tn the 

partie.::. 

d1spute. 

l-\3 far a.:a fa.::ts ,:,f the C-:138 a1:~ .:;.)n•::et·no:j, tOE'{ are n.:>t in 

It ia admittej p).3iti·:>n ·=·f t, . .)th tn.: .::v:les tnat ·all tne 

ap[)licants enjoye-d tile l::,.enefit of .:::teppin;~ ·,.1p ·~f the [:•:1'/ at p:1r >·litn Sn.ri 
. . ~ 

H.P .·.ryagi a3 I;·::t· tne ·=·L·ders p •. =tDsed in th·;:ir r·?zp.s:.::tiv•? •:::\.3es t:.y thi.s .. Ben.::h 

of tn.a ·rribt..mal, against whicn n•) ap~_:~al vlas· pt~.::fen:o?d. It is also true 

that th.::: stepping up .:,f p~y HcL9 all•)\v•~j .:•n a•::·::·:oUnt .:.f t~i-=3l1•at.· r;..a-j wni.:n \HS 

admissibl.;: t•J Si1ri t'1.P.·rv=ql . .:tue t•:• i1is adtK .. ::: otfi·::i:lti.Jn ,:,n pr.:.m.:,tL·Jnal 

post. 

signifEant f·3-t:.:ts .:>t tb~ jud~10menc ·in V ,;.j l?i.:al:a:=n' 3 •::.:t3e ( suQr:t) _. Paras 

7 to 1.:: at·~ ..::::~tra·.::t.:;j :13 und·::L' : 

"7. ·rna qu~atic.n f.::·r- .::onsidat:ation j_,.3 \vnatll•::t:- ·=•n tna L:rasis of tne 
Apa:-? ·:oun • s j11d3eme:nt in the .::;.;1~.0 .;•f 2.wamin.:ttn.:ln, tne t.enatit of 
st.a~;-pir:q up C•t l)aY giv.::n t•.:, tn•=: appli:.:mt vide •Jt:det·"d:it·~j ::.5.7.·:J4, 
can be taken back ? 

8. ·rn~ ans\·ler t:::> tnis ·· •:.Juesti<:·n find3 pl;t·::e in a Full Bencn 
d~c1sion o.t this ·rr1bun.3l 111 the casa of P. V.::nk.3.ta ~.~a·:> and an:>ther 
v. ·rhe .Uil:e•itot· Gen.aral D.a ar:r.m.::nt •jf ·r.ale•:::.::>nlffii.lnl ::at ions and :>tner;s 

20CJ:!. tl) A'rJ ~~b). A Dl."Jisl.vn ~.encn of ti1e iiyderar:ad Ben··::n of 
tnis. ·rdblinal · nad re.ter.:.ad tt1e f.:.H.:.wi.n;J ·::JU•?stion to tne ~""'ull 
Bencn: 

I 

r. 
I' 
I 
I 
I 
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"when an employo;;e \Y£10 nad t:e•:eive;j .:::~t·tain r:;en.;:tits in VleW Ot 
fHin.;J an ·Xiginal a~;pllcaU.on 10 tna ·rt.·ibtm21 and eiti1ar n:J 
ar.'[:;:al is pref~I.:T~d .:.~.~ ap~_:..:!al f?r~f~rr-ed nas t~~n t~ej.ecced · t·y 
tne Supt.~ erne ::.:Jut:"t:, \\lh.,;:tnt::t:" tne t:~n.:= .i:i t.s .;lc·::t.•Ject t;:, tne 
appli·::ant ·::2n b:: .~nnullej by a la'ter: .j;cisi:Jn .;:,f tna Supreme 
Court in a .aiinila.J: c2.ae .... 

· ·rhe Bull Bench ans-v1~cad i:ne quest1'~n in tna n.:qativ~. 
observ.=-.i ·at f.~ra. 1-:1: of. tn~ re~.=ort as undet· 

It was 

"Aforesaid · decision of tne Suot.~eme C.:.m.~t in tne .::ase c•f 
J:{.Swaminatnan (supt.·a) .• ::.~n apply c•nly pr·:·Sf.'=•::::tively. ·rna .3a1Tie 
cannot t:.~ m=tda ar_:pllcat·l~ to unsettle tll.a settled 1ssu.:!s 
\'lnicn 1Hve b~·X·me tin2l t~tween tne p?tt~ues. If p~rties are 
perrri1tted t-:l resile frc.r11, a0ttJ.ed 1ssues wni.::n ·nav-a 't-a.:::.'Jffie 
.flnal l:~t\'lean t:nam, it t-Ivuld ~~I·'J .=t•J-ainst ju..:li.::ial disc1pliqe. 
Ap2rt fl·.:~m tne pt.~incip1e of .tinality \vili·::tl atta·::nes t-:, evet.·y 
l1s t)et\vc•~n tn~ p~t:t i~s, fcdt"t i~.s .:tr~ ,:.J.sco :~K·veeno:j c1y t11a 
prin.::ipl~ •)f t.·asju.::U·::-3ta .;.s ensnnned in se.::.n :>r tne Gv.:ie 
o.t Givil Fc·~·::·~.:.~lt:a. 'J:n·:~ucm =tf:·t.-~3aid J)t.··:o<v·i.si::·n mav n.:.r. 
stcictl y 1:-~ at:pl i . .:abla to t:ne ·J:ntunal, p't:-ov isi-:m anai.JJ•JLlS 
to resjudi·::ata r,.llll ·::et.·tain1y al:oply. In tne ·::ir.::u.nst.:m.::as, 

· W•2 h:lVa n:.t hesuatic·n in n.-)1uio1 tnat i't is n;,t open t.:> tna 
ra.::p?nd~nts t,:; c~.-:op.~n S•:ttl·~d ia3uas .:tnd claim t:"erund .:.t tna 
arrounts p::.1d -:ov~t.· t·:• tn~ appli,::.:tnt3 undet:" cna jud;tem.::nc c•f 
en.~ ·rr1tunal wrd .. ::n n:t'i.'e •=~·xme ilnal t~t\veeri tne parties. 

(empnasis supplied). 

9. In vie\i of the eull Bencn deo::isic·n (supca), whi.::n is lJindin~ 
on us, it 11a.:: to t-c n~ld tnat tne r:e..3r_x·nd8nts ·:-annot t.:H:= -:1way tne 
i::·e:n.::fit .a.::.::t:ui3-'J t·:> tn·~ a.r:opli·::ant pu1.·.:mant to tna ..:ie:.:-isi.Jn -:>t tni.s 
·rritunal dat~ 28.7 ,9.:; (Ann.A/3). It i2. an a.:Jmitted p.:;slti-='n tn.at 
cne t:"·~Sp)nd~ncs na.:l n.::t .::n.alJ ... ;:n~~d tna da·::iswn c.t tnis ·rt.·irunal 
dat-:.od 2d.'l,.':..,.:.~ b~f..:.~:..·.= tn~ ::.upr.;;m~ (!out.·t and tna d~.:i.:non nad 
·attain~ tul-~.U.ty D•i!!::.vJean tna p:u:ties. It is n.:;c o~_:..:!n t·:J tna 
ras;_:-,:.rld·:nts tc• t·e-or.·-~n ;:r.-~ settl~:2 .i~·~ue ard rnaJ:e ~:..·a·::<:•'i7ery ·:>t tne 
am:;Gnc p:tid t·:J tn~ .::..pplicant 1n •Hew c•t tne jUd:Jernent ;:,f tn1s 
·rr ibt.mal. 

10. In view of tne clear decisi•='n ·:>f tn:J J?ull eencn .:;,f tn1.s 
·rf:'ii:>!Jn::tl .::ic-Ed .3•lpi:a it 1s rnt naces~ar.:-y· t.:·t.· us to •X•nstdoar ~:ne 
m;ttt·~t in 'Jt:eat~l:' d-=cail. 

11. Conse::Juent1y, vle find merit 1n tnL::; OA and 1t is ;\11-:•w.::-d. ·1'n.: 
r.a.::.-:·veL-y m:tde vJ.d~ .:.r:dec Ann.A/1 is n.Jt su.::t-:tln~t·le 1n l.:t\v. 'l'ne 
r.aarx .. njents at.~e ctit·~·.::c.;:.j to t:afund t:ne a.m.:ounc -:>f rt.s.~.J,4.;..:~. '- to tna 
ar:plic~nt wir:niri a p~ri·:.:l of on.: mc•ntn fL~-='tn tne ~te _ ot 
C•)rnmunicati·:on .:,f ttu.s ot·der. ·rne · respoil.:l.:=nts aee ft.lt.·tn~r dire.:::t:E!d 
to e::tend th.a pans.k•nar.:y t•enedts to') tne appli.:.ant t're.:ttin·J 
t{ao 710.:1:- .::1..3 tna 1-:..::t pay dcz..un t_.y tum, w1tnin tne atores:nd 
pet."'-ir:•j. I'ne t·.~mainin;t .:tmo:ount .:.f. tn~ t·~tiL·.;d t.aneflts plt.~suant co 
tnis .:order ba t=~id t<) the .~ppli·::ant w-itnin .:;no: rnoJm:n. It tna 
r.:aymenc . as atoreaaid ia not m.3.de uitnin •Jne m;:,ntn of tna. 
communir:.ativn r:·t tnis .:..rdec, tne t··:::ar·=·nd~nts .snall t:o~ 1iar,le i:•=' t=eY 
inter:.;st at en~ race .:.f 10~; t=-al:..· .:mnur.-• c·n tna amount ft.·r:·m tne d2te 
of. r-·aymant c::..t tt1a v.::\t'E•Ll.;1 items ,:.[ e.~tical Danefit to tna d:lt: -:>t 
p.:tyiitGnt of tn.; 31r.c.cint undGr tni3 m-J~r. 

' 12. ·rne ?PPlicant snall g~t cost t{s.;))()tJ/- fr·:·m tna reap:Jndents.~· 

I 
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'). As f.~,: as tne question· of lcM is conc~cned, tne a.f:Jt·e.said jud~ement 
• I· . 

is t-:~..::.;d ·=-•n a jud;Jem8nt of tne Full Bencn vt tne ·l'rit".mal anj w.: are Jj,Jund 

to f·:.lloi.l it in ever:'l respect. ·rne only· nesication i.s to ex.:lmine tn.: 

impact of the stay or:der wtucn is p~sse:i .tn :m identical ..::\.se l:;y Arrllu~a 

Pt·ade.si1 High Couct at Hyderabad. 

10. As far: as tne st.:ly and interim order-s are cc•n.::er:n.ad, tney ar.e passed 

in certain specific circumstances spa·::ii..3.lly keepin3 in view t'ne pr:imq­

t.:l.:::ie c::~s,;,, the b:.lance .:,f convenience an~:i. also tne it.·t.·~r.~~.~it·aDle injucy 

and !:llJ·:::n ·:·t:"d;rs do not decida the le.-;j.'il rignt of anx ~f tne ,pat.•ties and 

until!· unle8s the judge;nent is z:ev~cee-j •JL nulllfie,i, tn~ d~m~ tK>ld.s ·;:tu:,.d. 

we tu·Ja. not ~en sn•:,'im anything contrary t•) tn1s prq;:..:.sit~·in. For tn.:tt 

put:pv3a, \va may s~y tnat tnere is no sta·{ as sucn a-?,ainst tn·~ jujJem.:nt: ·:>f 

this ·rdtunal in lfe-j Prakaan • .s case ( $JJpra) • 'l'nus, tt·,a 1nes·:::ap5.':\e 

c·:,n.::lusion Hould be that tile said jud;J.:ment .stands tne ::Jct:"utiny of tne la\-t 

at pt:€:aent and \ve \ofeould nave no hesitation cach~l' vN:~ ar:e i: :.tmd to iollov1 
. tne same. 

11. we iH.:;ten to 3dj that as per tne statement ·:-f .la\-1 tne doctr1ne of 

J:65JUdl·:::~ta 'let:y lltllcn applies to the writ.· petitions und<2r 1-.rci·:::le 226 . .:md 

alsq tne OAs t.Ll.:!d 6-at•:'lt·,~ tn1s ·rrit11.:mal by imp.lication sln.~.:: tne ·rribunal 

is als·:• e:-:erc.Lsi_n;~ tiE~ pmver under Article :.:26 •:)f. tt1e C·:.nstltLlti·::.n of 

Injia. ·rn.:: pnn::=iple of res judicata 1la.5 neen ltK:ldl'f e::pl :t ine.J Dy tne 

Hon'bla SU[.:'·t:'eme Court in tile case .:;f f.l.sn.:,t: t\uma.t· St:i'lastall ;'· NatLmal 

Insurance Co. Ltd. & Ot.·s., Aid E'':i•3 S2 . 204'5. P;;,x;,. .l1 .:,. 1.:: ar·~ relevant 

w11ich are extracted as under : 

"11. It is \rle.U nai9h settled tn.:.t a dec1.sion on an 1ssue caised in 
·a \vnc ~titi·.:,n tmjo:L· At;ti·:::l•:: 2.2•:. ol':' Al:ticle .::.::: ..:d: tn~ C·::.nstiwti•,:,n 
\-Jould alsu .::•t=·~rate as L·e.;; juJkat.:t cktvlo;;en tn·~ .:~am.: pat·ti.::a in 
sut,s.::::Juent judkial pt·..: .. :e~dinJ::l. ·rna .:.nl·t ~x·::<FptL:.n 1.s t:n;'lt en-a 
ruJ.e of r:•?!S judkat:a would n•:.t q;,:ecat.:: t:.) cne detriment ·:•t:' 
imi_:.ai;~·ment •Jf .:t fuoj:llll8nt.:.ll t'i·311t. A (\m.stictiti•:.n Bencn .;::,f tnis 
c:.:.w:t naa .:::·:•n.s.i.der~:l tne appli·:at•ilicy •:.f rnle .:o.t 1:."~3 jujL::it3. 111 
Hcit' pruC'*-din;J3 •.mdet· Artic.le 32 ,)( tne c.::on3tituti·:)l1 in, (Jacya.:, 7 • 
St::,r; • .;: ot U.P. (b..:.::) 1 a:R ::'·74 : (AIR 1·.:":.1 :3C 145'/) ·and it \vas neld 
tnat tne t•:tsis .:.n tmi.::n tne tiJ.le re.st.;~ 1.:1 t.::a.md.:rj ·::.r1 .::.:,n.sid=ration 
c•f p:II:1ll.:: ·r;.c•ll.::y anj 11.: i.;~ in tne inc.ecesc. eot p.ib11•: · ~·t 1.:u:9e tnat a tina!ity Sh·:mld ·3ttaCI1 tO tne J:>iOjln;J .je,:'!l.:Ji.:•I1 '(:•t"".J[l.JLll'l•::~ by a 
CO::•lli .. :t ,.)f .;:;.:.mp:!C~nt ji.H:l3di.::ti.:>n aocj. J.t 'is also 111 tn•= !.Jlll:lll·.:: 
interest that indi VlduaL.::; .should not l::ia v·~x.~j t•-n·:::~ .:;vee in tne 
same kind of litigation. 

J.2. '£his was ceic:er:ataj i:Jy an:Jtner. Constitut:ion Bencn of c.tus 
C;:>urt: in, 1\m~l .. ,.::unac.:!d Coalfields Lt-d. · v. Janap·::"l.:l:. Satma, 
CbllJ.fl•:i\iat.·a, 1:;u~,3 . SUJ.:opl (1) E~:R lT}. (A It;: 1·~~~~.-1 .:;:: 1(}13) • . 'file 
f,;,ll.:.T,·lifi;J lS tho~ raci<J : ·rnerefo:,J:e, tn.;t:~ c:tn l:.a no d)tli:tt r.n.:t.C. tn.: 
gener:.=tl prin::ipl~ .:.t t.·ea ju.:1i ::u::t applies CJ ~·IJ:.tt: pet1u:;,ns filed 
undet.· Art.32 or Art.2l6. It is ne·.:::·aS3Gry t;:J em~nas1se ttHt tna 
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appli.:3!;:i6n of tne d:J•::t1:ino: .:,f r.~s judicata to tn~ pati&:ionz filej 
und~r .l\rt.3:2 d•.JaS not 1n .:my \·lay it'll~ll:.· •:Jl' afta•:t tt1e o::onto:nt ·~t 
the fund:unental rignt3 9ll·3l"3nteed tCI the •::lti:::erl.3 o:jf Injia." 

.Kecpin;J in v1ew the af,:Jt:'~.33l·j pt:'ap:Jaiti.:.n o:of law anj applyin;J tna same to 

tne fac:t.3 •)f J:he pt:'e.:~ent •:::tse, \v~ .3.re .:.f tne c.::.r13idat.··ad •.ipinion that tne 

impugnoo •Jt:'dat:s in theze OA.3 are nit t.y d.x:trine .jf t·ezjucti.::ata and tne 

a.::ti•JO •:Jf the ras~_Nnjent3 is not .3U3t:linable in !.:u.,r :md tnet:'ef.:.re tn.a .JA3 

have force. 

·rna sam~ .:>tand all:~wed. ·rna 

impugnoo n:-tices/ot:'ders (Ann.A/1 .<t Ann.A/lA in •:JAs 5t.:O, : . .::.6 :.~ 51:07/:200:2) 

and tne impu.;,ned ordera at Ann.A. '1 1n r-::3t ·=·f the ;JAs are no:t:'eby quaahed. 

•rna t:o:sp:•njenF-? at~ dire·::te:l t•:J refunj tne arrJo:•l.mt :tlt·~a.jy r.eo:•ver~j ft:'om 

.the applica~t~!i-· ' ·rne appli.::-ants st1a1l a.lso IJe entitled to .3 c•)st, t•:> be 

paid t·.i tnem b~' the t·eap:-n.i=nts, whi·::n ia ·JUantifiaj as az.-2000/- 1n ea.::n 

case. 'rhis Ot:'del" an.:\11 be C:•JIDplied \vitn \vitnin a (:•:riud •)f tnre~ m:mtns 

-~-------- .. ~--from tt:t~ date of receipt of a •X'l?Y of this order • 

....... 
.(A. K. BHAH(•ARI ) 

MEMBER (A) 

(J .£~.KAUS£·1LK,--­

t'1EMBER ( J ) 


