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CEN'rRAL ADM ItH STL=:.ATIVE TF IBUNAL 

JAIPUR BENCH : JAIPUR 

Date of Decisic·n 

1. OA No.565/2002. 

Sitat·am Fat·ee1: f../c. Sh. J. H. Pareek, by 
aged ab·:.ut 1:,1J ye.:u:s, R/.:· B·:<Llse n.: .• c-.=-:::, 
(Rakri}. presently ~:1ol:"l:in~ as Supervisvr 
of the Rly. mail Service, Jaipur-6. 

caste Pareek, 
rrishna Puri, 
in the r_:, f f i c e 

2. OA No.566/~J02. 

3. 

P. N. Yadav S/o Shri Surider Lal by caste Y3dav F/o Bar 
Fi Dhani, neat· I~anaJ:r.ur.:t F:.s i h1ay Sta.l: ion, aged ab·:.ut t50 
years, presently working as a Supervisor in the office 
of the Railway Mail Service, JP Division, Jaipur-6. 

OA Nv.567/2002. 

D. D. Singh 2./o Shri Om Prakaeh by c3ste Fajput, aged 
ab.:.ut 60 ye.~rs, resident of N.J. J!.yeer Bha\·lan (P.IV\S) 
Bhawan Hasan~ura Near P.W.D. Office, ~resently working 
as a HSG Supervisor in the office vf the Railway Mail 
Service Gandhi Nagar, Jaipur-15. 

4. OA No. 497/2003. 

F.aj-'3 P:nn Gupta S/.:· Shri Pam Chan.Jea Gupta, by cast 
t3upt.:t .:tged abo:.ut :.8 years res i.:lent ·=·f .:::._:., F.adha F. ani 
r1aeg, Purohi 1:!;•-::!ra, Brahampuri, Jai~ur pree.ently ·H·:•rl:ing 
as ~upet:viaor 0/o Pailway Mail Service JP Dn. Jaipur-0. 

·5. OA Nv. 498/2003 

Pc .. ::.p · Sin9h S/.:. 3hri reshrj 
ab·.:·ut :.s, ye.~es resident .::.f 
Khatipura, Jaipur presently 
II, Jaipur RMS, Jaipur-6. 

Sin·;Jh \:.7 .:~3st F.:~ jput a<Je0 
B-4.:.1 I 3in·?,hbhC•<:'•mi c..-.1..-.ny I 

working as Supervis0r HSG-

6. OA No! 500/2003. 

M. C. Mahav.:::~r S/o Shri Gyasi Lal Mahaveer by cast 
r·l!a-h::tveer, 3ged at.o:.ut 57 years, resident .:.f P.n-:: .• :3, Pana 
Pratap Uagar, Jho:.twara, Jaipur-12, preaently w0rking in 
the office of CBSO Jaipur C/o HR0 PMS JP Dn. J:tipur-1. 

7. OA No.505/2003. 

·r-. 

·~h-:=1n :=.hyam Sh:trma, S/o Shri De·J r:.=n:an SharmE~ by cast 
sh.::tt.·m-3 ag~·:l a\:..:.ut 5::• year.-::: F/c. De:=1r .:;.:.vt. Hcst::ll, J•:·bner 
Road, Ppul~l:=t J;·r•::sently \·!OL"king as SuJ:.-Eeo:::.:.rd •:office, 

Phulera. 
, 
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8. OA No.506/2003. 

R.. C. t-1athur S/c• Shri Mohan Lal by cast £'1athur a·;~ed 
ab.:·ut 58 ye:n·.~, P,':. Ward N.: .• l:., .3H:ar presently \;IOrking 
as ,'3 • .; • ( B C R ) i n t h e C• f i i •::: ~ of t h e R a i hv a y f·1 a i 1 
Service, 'JP' Dn" Jaipur. 

s. P. Gar9 S '.:. Shci ranhiya Lal by •::ast .:;arg, a.;yed 
about 58 years, resident of Indira Colony, 
S:~n-Jaimadh·Jpur t=·re2ently \vO:•rkin.J as Head S·:•rtin;J (HSG­
III), Railway Mail Servi~e, Sawaimadhopur. 

applicants. 

v e r s u s 

1. Union 
India, 
Delhi. 

of India, 
Depa rtm:?n 1.: 

thr.:.u.;~h · the Secretary 
of Posts, Dak Ehawan, 

to the 
2ans.3d 

Gc.vt. of 
Mar·J, Ne\v 

2. Ghief Postmaster General, Pajaethan Circle, Jaipur-7. 

3. Serni.:.r Sup-:rintendent, Paihvay Mail Seruice, oJpp. Ra·.:li.:. 
Station, Mirja Ismail Road, Jaipur-1. 

4. Uaad record Office, Railway Mail Servi~e, Opp. Radio 
Station, Mirja Ismail Road, Jaipur-1. 

Mr. P. N. J~~ti ~ounsel for the applic~nts in all the OAs. 
Mr. N. c. Goyal counsel for the respondents in all the 0As. 

CORAM 

Hon'ble Mr. J. F. Faushik, Judicial Member. 
Hon'ble Mr. A. F. Phandari, Administrative Member. 

: 0 R D E R : 
(per Hon'ble Mr. J. K. ~aushik) 

Applicants~ n.::tm~d ab.:>v·~, hava filed their indiliidti~l ,jAs u/s i.-9 .jf. 
the Admini.stt:ative 'l't:'ibunal.3 A·::t, J.::)S5. 'l'l1e fac:ts anj . .::it".::umstances and 
the qu.~.st'i.:.n ,)f V:nv inv.:•lved at·e .3imilar in al{ tne3e case.:3, thus th.ay at-e 

,-1 baing d?·:i·~~,j by this commc•n ut:'d-2r·~ 
/ 

... 
I I 

l 
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2 o A guestir_,n •Jf seminal 2:1']nifi•::.:l'.n•:::•:! is imT·:tlv•a-j in tn.a.=:a ca.:;as wnicn 

causes a sensation in tt1e mirEd ot tne Court. ·rn~ basic: question involved 

in these c:.~ses is ttHt \\'han .:.::rtaln t•£!nefits nave t.=en extend~ tv tne 

employees i.e. litigant.:: ·=·n tne 1:·281.3 of & Ju,j-;y.:ment of a C·~'ut"t uf law and 

the same h::1s· .;tttained final1cy, can tna ~fte•::t of tne sa1j jud;Jement be 

nullified in pursuance \dth a subae:Juent jud;Jam~nt of tne Supr.·eme Court 

layin3 down a contrary pr."inc1ple of -lawn 

3 o As far as the factu31 a.spa.::::t .:oJ: tneae cases 1.:1 .::::•ncerned, tne 

indubitable f:tc:ts are that aU tne applic:anta fll.a-d tneic in:ilvidual .JAs 

for steppin<J up .)f their pay -~t p.~r.- \·.7itn one sm:i L"loFo'l'yagi, wno was 

junior to tnem in tn.a same c:tdl:"a a.:ld \-las qetting m:.ce pay .. than tne 

~pplicants. ·rhe· OAs .:::trr1e t.J be all·:O'ii2;:l in tneu: favout· .:tnd tnay were 

allowej tn·~ l:.E!nS!fit of 3tep~i.n~ UL) •:Jf tha p:ty at p:tc wltn tneir next 

junior Shr-i fvt.P.·ry39i. tlt1ml:<?r.· 0:1f •Jther s1milad~' situat.;j parsurl3 al.:;o 

jud3anent p:t.S3.:d in tne GA .E.Ued t.y th•? ~ppli·::anca. In .::·:~T•a ca.s~.:; l{evlc\v 

Applic:ati.:•ns w~re fil·:d- aftec the jud;,~~nt 111 R.S\vaminatnan '.=: · .::ase 

ref·=cr.;d t·:. ·in para -'1 t.almv, and tne s~m-= .::ame to ba cejectej. · 

4. _::?·Ul:•.Se:juantly, the Sup:t.·ama :::!om ... c in tna .::a.::.:: ·=·f Uni.:•n .:Jf India v. 

R.-Swamin:tth;\n, Civil A~;r~al [J.::•.865.':\1 ::'6, .j,a,:ije-j ·:·n 1~.::,.0/, \-lfler~1n tl.1.air 

Locd.::h1p i1~ld that tile p:ty .:.f :tn .amplc;yee .::::.n ba_ s.tept::·~ct up only it junior. .. 

anj seni.:.r .:.ffl·::i:tls bal.::>nJ t•.:. tho: .:1.:un.e ·::a.::I:e and tn~.:; p.).sts t.J wtucn tney 

had baen r~>r·:.mot.:d is in tn-:: same .:;.~d:c·:, and tna . an.:mal y . ba.::ame due to 

dice.-::t apt:Jli·:::.:tti•)n of FR .22(.::), vrni.::n is Oo)\v Fi{ 22(I)(a)(i), and if tt1e 

higher p:ty \vas ce·::eiv~j l:o·f tn.;: juni.:.r .:•n a.:::.;.:unt ot l.:,.:::al .:.ffi.::lating 

r~/ promotwn tn.:tt ·· d·~.S nc·t .;.nt:it.l·:d a senE·l" t·J ')et his p:q scapp-:ct up to 

make it at p:ir witi-. tna t:O;\'f of nia j11nic·r. ·rn~r.;;atcer, in pur,:;uance ot 

tne jud;Jem8nt of the Supr~ma Cc.m.·t, o.ppJ..i<::.:tnts tk .• l tc 3 l13ve b~n issued 

notice vide lettar.· d:lt.:d 6.·;),':!::1 ~n::i ?ls-:. tne .:.ecl:r .:,£ cne1r rafixation 

lndi•:'3tin:J that the r.·e·X•very ha.s ~en ma-:l~ fr:•m cne D:t<G \-lcte Ann.A/1 & 

A/lA in tneir respa·::tive OAs • 

witndr:aw1ng the l"~enefit: .. c 
•.JL 

·pursuance ,.,itn · tne jud3em~nt .:::.f tnis Bencn of tne ·tribunal. ·rne cut ot 

d:lte fC•t:' the Ca•::•:>\'ery nas l:oaen fb:~j ~,3 12.·.:1o'.:)7 .i .• e. the jud3emem: Of tne 
I 

Apa:-: C·:,m.·t in, t~ ~sw.3ffiinati1an' .s .::.~3·~ ( supca). 
:!·l 
I 

5. ·vv·= n:=tV•:i na2rd tno3 l~arned .:::.:itm.s8l f,:•L" tn·= t:.;:lL"ti·.=a at El c.:.n.3id.at:abJ..a 

lenJth and h~v·= am:·::::i·:Ji.Jsly .x.n.sidet·-::1 tn.:= r_::d.e-:tdings and t11e r-=·:::ord3 of 

these case.:;. . . 

E.. ·rh:: l.a.:trnad .:::.:.unsel f·:•t" tn·e appli.:::ants 11as suf:mittoo tnat t:nia Bench 

I 
! 

:i 

!J ,, ,, 
I! 
•' 

'I 
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of tn~ 'fdt,unal haa alreadj a·.:-ljudio.:::lt~d u~-:.r, tne id.:nr.ic.:.l m:1tter in tne 

case vf v~ f'L·a}:ash v. Uni•::on .:.{ Indi:l. & CIL"-3. 1 ,:,A. :,..:J./21)1)2 1 da.::ided .jn 

22 .. 10.2CICJ2 arrj h~ na3 .:iut.mitt.::d r.l~:it t.lua jud~·~mant 3qu.3.t:'e.ly ·::overs on all 

fuUI:d1 tne contt.·overs·l inv·JJ.v.:;.j in tn~ instant r::.:1se. 

7. On tn.a. c!l~>ntrar:y 1 trie: learned o:•lln2"el foe 1:11e rasr•:,nj.;nr.s L1as 

st~:~nuc.uzl·f q:r..v.sad tne ·::::.nt·~nti.·:>ns rna~ .:;n IJ-=!1alt .:;f tna applicants and 

i1aS sutmittad that tne a.::ti.:,n ·.:,f· tne J:esr;:onderits is in ·.)r-d.~t~ and doe.s n.:>t 

call fot: any · interf~t:'en;e b'z' d1i3 Ben.::h ·Jf tt1e ·rrit.unal. ·our: attention 
. ~ .. 

was dcaovm to the 'Jer:y jud~em·<mt. l:xlssed in R.2.1·Jaminath:m•.s .:;ase (A.nn.tl/5 in 

0A 565/2002) and it \·las 3ul:;mtl:ad tn.~t the .::tppli.::.:mt3 carinot be all·:>wed to 

enjoy tne b.ah~f1t .:,f 3t.O::PF·irq up in vi:::w :Jf tne pr:inc1ple of la\v 

suu.s.cquently laid do1.vn Ul ti; .. ~ Apex c.:.ur:i:. C•ur attentJ.,:•n \·las also drawn 

toov;acd3 Ann.R/6 to tha sa.id •Y~,. Wl1·~J:~in t-1·{.:-}::r-at•:ld B!!:n.:n ::.f tnis ·rr:iburial 

ha.:;~ de.::idaj tn~ .;asa .:;.f P. Venkata LlEt·:• 1~ 1\nr. v. ·rne Dit:r~•::t·~r:.- Genet"al· 

u?~i:tm~nt vf ·r~l~c·)mmLmi.::.:ltion.3 .~ ora. 1 201)::: ( l) A·r.J 215, 1:elyin3 1.1pa 

. the decL:nvn in case •:if Sl1Li Vad f·r~~:a2n ( supr...'l.) anj tl1e d~p:ietment nas 

gone fvL· tha vldt petiti•)O · a·~ain.3t th~ 3.am.:: b..7t.xa Anclnr:a. Pradesh Hign 

Court anj tb·a ·J~r:ati.:.n •:>f tl1.a jud;:J.:~rr.::nt 11a.3 b~en atay.:::-j. In tnis view of 

the mattoa::- 1 nv celief can ·t: .. ;: ~t".:mr.e.j to tne appli·~:uits and t11e ()1\a deserve 

to be dl.smi.s.=:ej \-lith e:-:.Jr:bita.nt O:•:>;;;ts. 

parties. 

d1sput~. 

A3 far a3 f.:~..::t.:: .:.f the .;~se are <::·:m::e~:ne::il tney are n.:>t in 

It ia admitt.::-.:1 r-·:.siti.:.n .:;,f l:·•)th tn~ .-:ndas tnat ·aLl tne 

applic.::.nts enjoyej ti1~ b::neLi.t t:•f steppin~t 'up :.t th~ !_:ay at p:1r witn Snri 

L'1.P .·ryagi aa (;:.~t:' tne .x.jer::; p:t8S•2d in theiL· t".Z:.3pa.::tive ca.ses ~~·Y this Bench 

of tne ·r~:ibun.::l, a·3ainst 'Ylhi·:r. n<::i a(!p~al r..o~;;\s pref.~rL·.;:.j. It is also tr;~,.e . ·q_ 
thac. tha stq:ping up of ~c=•:tY ,;a,'.:l ElH·:Mej .:.n .?c•::count .:.f ni·:;:JneL· pa·{ \mien ~rs 
admissible tc. Si1ri 1'1.P .·.ryaJi ch~ t·:J his a·jnc·c .:Jtfici3.ti:m · .:~n pr•:Offi·.)tJ.onal 

post. ·ro cut snvrt tt1e contrvversy 1 \·18 woJld JH::e t:j refeL· certain 

significant 1:)3.l:a3 .:;t th·.:t jL1•:":\JDtrt.ant in v.;a.j P::-31:-Zlsn • a .:;~s,~ ( Sl.Jpn.) _. Paras 

7 to 12 aL~e e.:~tracted as under. : 

"7. _·fi'l,~ .:1ueati.:·n fc,;~ .. c.:.nsi..Jer3ti·Jn is \·nletr•~=r -~~n tn.a b3.sis of tne 
A[.)~:.:- 0:\:.m·t • s juj~am-:=nt in ttH c3.3~ •;,f S\·t:uninatn3nl tne l::oenatit ot 
stepping up of. t=oay ·;Jiven t·J tn~ .::~.ppli·:::mt vid.:: ·:n::-dat· d3.c.ad 25.7 .:.:i.:.l1 
can be r.al:en back ? · 

t_;. ·rn.:: ·answeL~ t.:> tllis ·~Ue.::tion finds r,i::K:e in 3 Full Bericn 
decasion 'of tt1is ·.rrwunaJ. 1n tne caa.a vf P.V~ru::at3 t{a·:> anj an:jtrtet.~ 

· ., • ·ri1•:: .Uirect.:.t· .:::.::n.::s::.l (h~p~rt.m~nt of ·I··=l.a•::.Jmm,Jnlc=ttv;,ns anJ .;,tn~r:.'3 
(2002 (1) A;.rJ ;;:15}. A Dl1!1Si•Xl B~n.::n C•f tl1.::: i:-lydo=rat.:td e..an;:::n of 
tnis. ·rdbunal · nad t:'efaLT.ad tne f.;,lJ. . .:;win~ questi-:m t·.J tne Full 
Bencn: 

:; 

i 
'I 
I• 
d 
(I ,, 
l 
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"flnen an empl.:,yeo:! \·Tnt) nad re.::.::i';.::j .::et·tain oanetits in v tew of 
fili~ an origin:.! appllcation in tlH ·rrib.ln:tl and eitnac n.":~ 
appeal i.:; pt·afan:.:J or .51pife.;il prafat·r:.:j na.:; l:>ean rej·=·~ted ·· t•v 
tne Supcama 8vut·t, vltlatnet· tt1e tr:nefits a·:::·:'DJej t:) tne 
applicant ·:an b.= annullej by .;t l.:t't~L- ct:.::isi:;n .;:,f tne .Supceme 
Court in a similar case. II . . 

·rna full. Bend1 ans\va.t·aj tne qu~sttc.n in tn.a n~ative. 
ob.:;erved at paL·a 14 of tn·~ ear,:-•t't as unrjer: .. 

It was 

II AfuJ:.e.:;aid decision c.J: tn.: .-=iJ9reme Ct)UCt in tne case .:>f 
i<.Swamin:.tn.:~.n. (supr.:t) <:.:m ar;ply .:;nly pr( .. ap:.:-tively. ·rne s3.111e 
•Jann.vt u<ao rn:id.:t al:Pli·::at~l.a t•:.. unsettla tne s.actlej i.:;suea 
\~hi·::n 11ave t~o::.me fin.;tl b9ttv>3en tne p:1rt1es. If l)aL"t i.es aee 
permttte:i to resila ft·.:·m. aettlej 1.::sues wni.:::n n.:w,; · t.cc,:,ma 
fmal tat\.Jeen tnam, it would ·;·:· a·J:linst judici:ll discipliqe. 
Apai:t from tne pcin.:ipl·~ ,:.f tinality vmi,::n atta•::nes t::> every 
lls t::,atw.een · the p~r:tie.s, p~Lties ace .:tl.so "}JV·::r:nej 'coy tne 
principle of c.a.::ju.ji.::.::tt.:l 3.3 en.Sllnnej in .'3·~·::.11 ·:>[ cne (~·:•.:ie 

of Civil Pt··:.·::.a-jm·.::. ·rn·Ju~n afx.a.3aid pr:·:wision may no~ 
scrict:.ly ta .=t~;plicable to tn~ 'l't:lt.;Jn.:tl, pr-.:--visi.Jn ana.l<:i;JOll.S 
to r:esjujicata. vall cert::tinJ.y ar,:·ply. In tne ciccu.nstances, 
we nav.:: not hasitation in n.:o.ldin~ ttlc•t it l.s not ·':'pen t·:> tne 
t·esp..:>ndent.s t•.) ra:Jpan .s.atcl::d i.::3ua.:; afld cl:tim r-efund ,:>t tne 
am.junt.:; p:u·j :.vet· t•) cne ::tppl ic:mt3 und.::r tna jud;1emenc Ct f 
tne ·r·r11:.urt.:tJ. \:lli·.:;n tuve t>ec·:ome f1na1 t·.:tt\v~an tne p:tr:t1as. 

(empnasis supplied). 

0. In vie\-1 ·:if tn.e l"ull Ben..::n d.e.::i.si·:·n (supra), whi•::n is bindio;t 
on us, it nas co be nal.j tnat tne L·~ar.:•=•nd:nts ·:::ann:..t ta1:e a\'lay tne 
ben~ tic ::t•::ct·ued to tn·= appli•:::mt put·suant t·:. tne de.::isi,:.n :,f tn is 
·rr:itun.~l d~tej 28.7 . .-;,l. (Ann.A/..:~) o It is an ac!mitt.:.-j l.XiSltion tnat 
tn•= r.?.sp::.ndents n.:id n.:•t ·::n::tllen~·~d tn.s .jeclSlC'Cl ot: tni.s ·rt·icunal 
data.j .::..'3.7,.93 l:~f·:oi.·,_;: tn-= Sut;:,r.=.ma r:!·:..m:t :1nd en.:: de·:::1.3Dn n::td 
att.:nnad · t:1n:~.lity t~··~t\,reen tha pa~:tie.3. It !S n.x or;.-an 1:0 tna 
r·::ap:)nd:nts t•:. e·.:=-.:•p:m tn•: setcl.a·:.! issu·= anj mate re.::::.v.;L''I or tn·a 
arn.:..unt paid co tne C.{•l:.licant in vtew ot tne jud;~~ment .)t tn1s 
·rr ibunal. 

10.. In view ,:,f tn<ao cl.aar :ied.::i·=·n of tne full e,encn vf tn1s 
·rriuunal c1tt::.-j .3Up!:.;,. it 1.5 n:.t rr·=:·:::-::s.sat"i fc.c us to constdet:· tne 
matter in greater detail. 

11. Gc.ns~1uently, w·:: find merit: u1 thi.s OA .:mct 1t is .:t.ll)\ved. ·rna 
r:ecc·vect m:~.de v1de ot:'d:~t· Ann.A. 11 is not sustaln..=tt.le 1n law. 'l'n.a 
r.::st:·:.njents ar..·.a .jit·e·.::ced to eefund t:ne .:tm.:unc. ;:>t l.{s • .:..4,4.2.:~ 1- to tne 
apt)li·:::~nt witi-tin .~ p:r:i·J.j of one ;n:.ntn ft·.:,.r, tne ~:tte of 
c.:;mmunic:ation of tnl.3 .:,rd.::r:. ·rn..: ·t·,;.s~.=.on:lant.s .:tee tm:tn.at· dir.~·:::t:=d 
t·:. .::·:tend tn.:: p:n.3ionac{ b.an.::tits t·::.. tna :tppli.:::ant tre.::ttinq 
t(s~ 71((1/- as tne laat 1=ay dt'a\·m t.y nun, vJit:nin t11e afor.asaid 
pet-:.i,xJ. ;roe t·.amainirq am•)Unt ·=·f t:ne cetiral c~::neflts pJrsu,::tnt to 
tnis ordat:' 1.:1.= p;t.id to the ar,plic.~nt witt1in c.ne moncn. If tne 
p.:!ymant . 3.3 .:~..tm·=~~.:i.d is noc made witnin one mo~tn .:>f en.: 
(:<:~rruwJni.::.::tti·:;n ·:.i.: cnis .:.rder, tne e·~.sp:,njant.5 .:;nall l)c l'lac.l~ to r,.ay 
irke~:est at tne rate ·=-·f 10:2. pa:..· .::.'1C~Jm c•n tne am.:Junt ft·.:.m tna d.=tte 
of payment ot tll~ v~ri•)US item.5 •:Jf .:atit·al i:'n:!neflt to tna d:lt•= •)f 
pSry'ub~rlt ·of tnG mn::;unt und~;zr tni:a ·)i.·,:JGr. 
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9. tne abL·a.:::aid jucge;nent 
I· . . . . . 

Hl 1Ja.s2-j ·:·n a jud3em,::nt •:.f tn•:: Full B~n::n .:.f the t'L"iiJUnctl .:.nj t-la ace b01.md 

to foUo\-1 .i. t in .~v·.:xy rasp~ct. Tne •='nly n·~sitatiun is to examine tne 

impact ·~f the stay m.··:J0r- wnEn ia p:1s3ej. 1n an id:ntkal c.~.se t.y Aodht·a 

i?reldeai1 Hi·Jb Com·t at Hyderal:idd. . . 
10. As f..:\c as the st;~.y and ince:rim · .:m:lec.s ,=u:e •::•:•ncecnej, tno2y ar-e passe.:.l 

in r::·~rtain sp.=.:::ifi•: .::it·.::um.3tanc·:::.c. sr,:-ecj:ally b?epin;J in view tne pri~­

facie ·::a.:;~, tne lxll.:m.::e ·-:.f C•Jm:enience an;::l al.~;.:. tne icre~iraole injury 

and sur::n or.::-d~rs do not .j.,:dde the 1e.}3.1 ri9nt .:;.,f =tn~ .'Jf tn·~ pat·tie.s and 

untill un1<:3S the jLv!~·?;r•ent i.:; r:evet-sed or nuHi fie:l, tne .sama n.Jlds g.:>od. 

vV~ n.:~ve. n.:.c been sn•J\m anythin] •X•ntc:try t·=· tn1.=: propc·sition. Fot· tnat 

ptu::p.Jse, He nay say tnat tn·~re is n.:. .=.tay as su•::n a:Jain.::t tne juctJement of 

this ·rcibunal in Ved PraJ:as11 's .:;ase (-?upc7.t). 'Ihu::~, tlH! 1ne.scar.oable 

conclusion vou1d ba.that the aai.j.judJement :=:canc.ls cne scr-utiny of tne law 
!...i at pc~stt.nt :.nd we \ve•:.u1cJ tJ3ve n.:· he.:;itati·:·n e:ttnet· \vi! .:tt:'~ lX'I11nd to f·:•llO\i 

.tn~ aamt:!. 

11. w.~ hasten to ~dj th:.t as r.:·~L- tna 3t.:at8ffi~r't .:.f lat·J i::ne dc,.::tc1ne of. 

r•:ajud1·:.:tta very mu.::n ::lpplia.s to th.? tvrit p:titic.m un.:lat:' A.r"ti.::le 226 and 

als9 tne OAe. f:L!ect i:;-=t·:·re tn1s ·rcii:.un.~1 t·y tmpli.::ation z1n..;:~ tne ·rcibunal 

lS al.'3o:·· ;;::~21:'•::1.3irq tn.: v:Mo::r Lli1dae Aiti•::l·S! :2.2.:. •:•f tn~ Cvnstitut:.ion of 

India. 

J::lon' bl~ :3upcem.e Coul:'t in t:he .:;:~s~ of. A3n.:,J:' ~-~umac .Sri \!E<stav v. Nat i.:;nal 

Inaur:-.=-no:e Co. Ltd. &: Oc.:~., Ait< El::\'3 s: . .'21):!6. f'at·a 11 .~ 12 are relevai1t 

t.;.hich ace e.:~tra-:~~d a.;; under : 

"!L It is uall nei9h S•.:ltU.~d tnat a cte.::Lsi.:n on an L3.sue rais~4in 
·a Hnt petiti-:m 1.inJer Ar:tid·~ 2.26 .:,r· Aet;icle .:.:::: of tne Cvnstit,JI'.i•)n 
tvoul1:l a:ls.::;, .:,r; ... :::cate aa r.~.3 judic;\t:.t c~t~Je;~n tl12 . same partie.3 in 
2·Ub'32.:jUent ju:li.::ia!' pl"•)•:;ecdill'~.J. 'fi1E: c')[l!'f' •JXC:t?l_:·tion 1.3 tnat tna 
LIJle of res judi·:::tt.:t ~-l·Ju!d not .:-,per.~te t;:,' the detdirient ,)r 
imr,:.:l1xmant of a funj.:ur•ent31 J:i·Jllt. A (:onstitiJtion B~n.:n oi. tnis 
Court· nas ·::•Jnsidai:Gd the appli·::auility eli': rul~ .Jf !:'as judi<'::.J.ta 1n 
\vdt' pr•jcet:din:;Js under- At·ti·::J.·.:: .?.2 ,jf tn·.: ~.::vnstitution in, · Daryao v. 
Stat•:: vf U~P. (1·;,~.::) 1 .;,.::R ::·'7'-l : (AIR 1..:,.:.1 3•: 145)) and it wa.s n~ld 
tn.:.t tne c.._q-::is .:,n 1micn tn.:: ·t.,Jle L··=Bts 1s fo:Jun:l.:!d .:,n considecati.,Jn 
cyf pL1blic p'JllC}' and 1t is in tne .i.nt-:i:-·~3t. ·:.t t-hlt.ll.::: a·t !ar9~ tnat 
a· tin.1lity snouJ.,:l att~·:n t·J cne t~injwJ d~·:lsi:•n .-pr::.n.:·unc~j by a 
Court· .:>f comp£!tent junecii·::ti.:,n anj 1t 'i::: also 111 tne · pUt)lL.::: 
intac.=st th.:lt ir!·:!i v 1dual.3 siK1Uld not bi~ v.5!x8d t·~-llce over in tne 
same kind of liti·Jation. 

12. This ~-l:ts l:'aicerate.::J by an:.tnet·. Constitutiun Bencn of tn1s 
Court in, Am.:t.l.•}?ffi:ltad G·=':tl fiel-:13 Lt.j. v. J.:tnapa.ja Sauna, 
Cnn1ndwara, 1~1:.3 .Suppl (1) 3CR 17~: (Aict !·.:;it~-! sc 1013) •. ·.rne 
fo.l.!.:•\vin:t 1s the I:~lti·J : ·.rn~t:ei.·:·r~, tnel:'e .:;:an t·.~ 11(1 dount cnat tne 
g·:n.at·al pL·indp!.;: .:,f res ju.:ti·::aca appli~.3 t·:. tvcJ.c pc:t1t1.0ns til.ad 
under Art • .?·2 c•r- Act.2.~6. It is n.a.:as:33L'}' t.:) empna:31Sa tnat tna 
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appli~ation .:)f ti1e .j.x:tl'ine •Jf ras juctic:=tta t·J tne petltE>03 filej 
und.aL· Art.32 ctvas not ~n any way imp:tlt.· oc aftect tne content ot 
tne fundamental ri·~nc.=; ·;.~uarance.:td t•J th~ c:Iti::::ens .:;,f In:iia." 

I\~ping in v1ew the af.xe.=;:uct prap:.aition of lav1 :tnj :tpplyin~ tn.: same to 

. tile fc;l~ts vf t:fle pt.·e.=;ent .::ase, '"~ ace ·:Jf tna .:onsidet:·:d .;:,pini::m that tne 

impugned ot:~L-s in these C,As are nit I:·Y dx:t.t:i~e ·Jf L·esjudicata and tne 

action of the respondents is not sustainable in la\v anj blet:efore tn: OAs 

have force. · · 

12.. ·rne up.:m.:>:)t of tne a):•JL·esaict :j1so::ussion is tnat all' tne OAs nave 

ample ,sutstan~e anj merit a.:::ceptan.:;:e. ·rne same stand all·Jwed. ·rne 

:impugnect notice.3/•:>rdar.5 {_Ann.A/1 .:, Ann.A:'lA in •)As ~;~:;::., 51:.6 .~ 567/:20):!.) 

.and me impugned ord.aL·s at Ann.A/1 1n rest of ti-.e :)/>,S are neL-eby quasned. 

'£he t'c5f>V0000t3 are dire•:::t,:j toJ t'C!fUOj tlld d!O)LJ1lt .;i!t:ea·jy t'e•'X•'J.et:ej from 

r;;J ... ''the applicants. ·rne apPli·:ant.:s sn:tll also be entitl~ to a .:::.:;st, to be 

:J?aid to tnem by tn..: respvnjents, whi·::n is qu~ntifiej as as.2000l- 1n eacn 

case. '£his order snall b~ .x,mplied witn · \olitnin a perioj .;,f tnr~e montns 

-----~-.:.. -'-~-~- f.t:'.ulU t.lld date vf L·a,::ai!;•t vf_ .:~ __ C_s>py Of this •;)L"der;. 

·'-' 
.(A .,,K. BHANDARI ) 

MEMBER (A) 

(J.K.KAUSHIKr---­
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