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IU THE CENTRAL ADMIHISTPATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR 

Mahaveer Pras3.d Meen.:t s,'r:. Shri S.3. it 3n.:1 Fam r1eena aged 

about 4~ years, MCF under Dy. CME (Diesel), Phulera, r/o 

2J.J7 A Railway C•:.'llc.ny, Near Shiv £>1andir, Behind R.amleel·:t 

Stage, Phulera. 
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•• Applicant 

VERSUS 

Uni·:m of India tlu·.:ough General M:tnager, North-

We~tern Railway, H3aanpura Poad, Opposite Railway 

Hospital, Jaipur. 

R.a i lway North-Western 

Railway, Power Houee Poad, Jaipur • 

•• Respondents 

Mr.Nand ~i~hore, Counsel for the applicant 

Mr. Anupam Agarwal, Counsel for the respondents 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judi~ial) 

Hon'ble Mr.A.K.Bhandari, Member (Administrative) 

0 R D E R 

Per Hon'ble Mr. M.L.Chauhan. 

The applicant has filed this OA theret.y pr9ying 

for the following reliefs :-

"i) It ie prayed th3t the entire record pertaining to 

the case may l:i ndl y be .-:ailed .9n·:l aft-ar 

e~aminaticn of the same, respondents may be 

dire·::ted tc• decl.sre the results .~f written test 

held on ::::: •• : .• ::::(H)2. (fl .. '-!). The nc.tific.3tic.n dated 

14.8.:2(t~j~: (A,':.) may be d-a·::lared null and v·:.id m3y 
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be quashed. 

i i) The respondents may be di re•:: ted to amend,'modi fy 

the notification dated l.lO.=:O,j? (A/7) to the 

extent that the cut of date of age of ~5 years be 

determined as per earlier notification dated 

21.1.2002 (A/1). 

iii) Any other directions and orders 't-lhich is deems 

proper in the facts and circumetances of the case 

may kindly be allowed to the applicant." 

2. The facts of the case are that the applicant a~ 

,..t the relevant time was working as Electrical Fitter in the 

pay scale of Rs. 4500-7000. The reepondents issued a 

n-='tification d::ited =:1.01.~0(1:::: (Ann.Al) for filling up 25% 

intermediate quota vacancies vf Diesel Chargeman 

(Electrical) pay scale Ps. 5000-8000 and the eligible 

candidate were required to give their appli~ations 

provided they fulfil the condition mentioned therein. 

Because of certain administrative reasons, the said 

notification w.3s cancelled and another notifi.::ation was 

again issued on -.:1.3.0?. (Ann.A2). One of the cc:.ndition in 

the said notification was that the age of the employee 

should n0t be mc•re than -1:. years (.::onrJitic·n No.:;). The 

applicant applied for the post and he was considered 

eligible, as can be eeen from letter dated 1~.5.03 

(Ann.A3) wherein the name of the applicant has been shown 

at Sl.No.l. The reepondents fi~ed the date of the written 

test on ~~.6.03 vide letter dated ::;o.: .. C•3 (Ann • .nA). The 

applicant appeared in the said written test. The 

respondents, instead of ~eclaring the result of the 

written te~t held on =:::::.6.03, ieeued letter dated 14.8.03 

whereby the earlier n.:.tifications were cancelled due to 
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administrative reas•='ns. A copy c•f the s.:dd letter dated 

14.8.03 has been pla.::ed c•n re•::ord as Ann.A5. Thereafter 

the applicant represented the case to the respondents fo~ 

declaring the result of the test held on ~~.6.03. The case 

6f the ~pplicant was also tepresented through the 

A sst: .. -.: i.:tt ion. However I the respr:·ndents issued n•::'lt if i cat ion 

dated 1.9.:2003 (Ann.A7) fc,r fillin9 •::'lne P·':'St .-:,f Di~sel 

Chargeman (Electrical) after can•::ellation of all earlier 

notifications vide Ann.A5. In the said notification person 

who are not above 45 years of age as on 15.10.03 haVe been 

made eligible. It is c•n these fa•::ts that the appl i·::ant has 

filed this OA thereby praying for the aforesaid reliefs. 

3. Notice of this applciati0n was given to th~ 

respondents. The respondents have filed reply. In the 

reply, it hae t.een st.:tted that as per nc.tificati.:m dated 

4.3.03 (Ann.A~) the appli•::ant was not eligible as he has 

crossed the age bf 45 years as on 13.~.0~ but because of 

earlier n.:-.tifi·::ati·:•n dated ~l.l.C,~, the refere.1ce of which 

was give-n in the notification Ann.A~, the name of the 

applicant was found pl:sce in the eligibility list dated 

14.5.03. It is further stated that b~cause .:)f certain 

administrative reasons, the respondents cancelled the· 

~election vide letter dated 1~.8.03 (Ann.A5). It is 

further pleaded that it is the prerogative of the 

answering respbndente to mate selection or not for which 

no grievance can be raised by the applicant. Even 

otherwise als•:., the 1\pe:·: Court has time and agai'n held 

that ~n applicant despite his selection has no right tb be 

appc·int~d as su•::h. The administrati:on haE' every right to 

conduct the selection or cancel the same for valid 

administrative reasl)nS. It is further stated that mere 
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repre:3entatic.n to Association cl·:,es not give any right to 

the applicant espe~ially under the c~rcumstances when the 

sele~tion itself stood cancelled for valid administrative 

reasons. The respondents have also stated that the 

impugned notification dated 1.9.2003 is a fresh 

notification and as such there was no reason to mention 

the reference of earlier notifications {Ann.Al and A2} 

which stood already cancelled vide notification Ann.AS. It 

is the prerogative of the administration to fill up the 

posts lying vacant with them. The appli~ant has failed to 

demonstrate as to how these va~ancies were pertaining to 

the year 1999-2000. Bare perusal of the notification would 

show that the applicant was not eligible on the cut off 

date as he has crossed the upper age limit especially 

under the circtimstances when as per his own averment there 

is no provision with t·egard to age relaxation. Thus th~ 

allegation with regard to wilful/intentional debarment of 

the applicant is without any basis. 

4. The 

reiterating 

applicant 

the stand 

has also 

taken in 

filed rejoinder 

the OA. It is 

thereby 

further 

averred that the vacancy was for the year 2•:•00-2001 as 

such prospective candidates on cut off ·date when the 

vacancies \vere required to be filled as per notification 

Ann.Al, the age limit if any will have to be considered 

for the relevant period. It is further stated that some 

persons \olho had not completed 3 ye.3 rs of serv i ·::e as per 

condition N,:~.2 of the said notifi~ation dated 21.1.2002 

{Ann.Al) were made eligibl~ wrongly and subsequently when 

the respondents came to know that these candidates could 

not found place in the select 1 ist, the entire select ion 

was cancelled, in order to favour them and made them 

~----
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eligible. 

5. We have heard the learned ~ounsel for the parties 

and g~ne through the material placed on record. 

5.1 The main grievan~e of the appli~ant in this OA is 

that once he was held eligible for the post •:•f Diesel 

~hargeman (Electrical) pursuant to notification dated 

4.3.03 (Ann.A~) and vide Ann.A3 where his name find 

men~ion at SL.No.3 and a written test was also ~onducted 

on ~~.6.03, it was not permissible for the respondents to 

withhold the result of the written test and cancel the 

earlier notifi~3tion, as was done vide letter dated 

14.8.03 (Ann.A5) and to issue fresh notification vide 

impugned notifi~ati•':ln dated 1.9.03 (Ann.A7) for the same 

post. Thus, a~~ording to the appli~ant, direction may be 

is~ued to the respt:·ndents tt:• de·:::lare the t~esult of t:1:: 

\-tr it ten test held after quashing the 

nc·tifi·::atic·Ii dated 14.2 .• 03 (Ann. A5·) whereby earlier 

not if i •::at ions for fi 11 ing up the post wae ~ancelled, as 

can be seen from prayer No. i). Further caee of the 

appli~ant is that the respondents may be directed to 

amend!mofidy the notification jated 1.10.~003 to the 

axtent that ~ut off date of age of ~5 yearE be determined 

as per earlier notificatio~ dated :1.1.02. We are of the 

view that the relief as prayed by the appli~ant ~annot be 

granted to him. It has been legally settled that 

eligibility for filling up the P'~st has to be seen when 

the selection· to the· post is made or in terms of 

notifi·::ati0n if there are nt:."• su~h stipulation regarding 

el igibi 1 i ty for the post to which the .3ppointment is to be 

made. From the facts as stated above, it can be seen that 

for the· fir=t time no:.tifi::::ati.::.n dated 21.::.02 \·Ia:: issued 
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fo~ filling one post of Diesel Chargeman (Electrical) and 

as per cc·nditic,n no.3. the candidate whc. haE' cr.='ssed the 

upper age limit of 45 years were held not eligible for the 

said poet, as per this notification. Admittedly, no effect 

~as given to this n~tifio:::ation. Subsequently, another 

notificati~n dsted 4.3.03 (Ann.A2) was issued. This was a 

fresh notification stipulating all the conditions as was 

mentioned in the earlier notifir::ati·)n, thc·ugh reference of 

earlier neotificati·:•n was als0 ::nade. In thie m:otifir::ation 

dated 4.~ . .( • .::: (Ann.A::::) the same r::onditi·='n vi::.' ·::andUiate 

should not hsve crossed the upper aged limit of 45 years 

was also mentioned. It was further mentioned in the e~lJ 

notification that the applicstion should be submitted 

through their senior subc.rdinate uptc. 19.:? .• ~(103. 

Admittedly, on that d.~te the appli.-::ant was over .3ge. In 

case the applicant was aggrie?ed of the condition N~.3 of 

the notificati.:m Ann.A:::!, he sh.:mld have ·::hallenged the 

said n.:.tification immedi.:ttely thereafter. It is n0 doubt 

true that when the eligibility list was prepared by the 

department for the purpose of sele.::t ion to the pc.st of 

Diesel Chargeman (Ele.-::trical), the n3me of the applics,t 

was shewn at Sl.N0.l vide notification dated 14.5.03 

(Ann.A3). The respondents have taken a specific st3nd that 

his n.sme ,.,.as wrongly included in this eligibility list 

taJ:ing intr.:. c0nsid9rati·:m the n·:•tificati,:;n d.sted ::::1.1.0~ 

and he was alloweo to appear in the wt·itten e:·:amination 

which was held c·n .:::::: •• : .• .:::oo~ .• We seen.::, infirmity in the 

action of the respondents, if the result 0f such 

e~:aminat i<='n was not declared and the 3ppl icant ·::annot be 

given t.enefit of err•:-.ne•:ms in·::lusic·n of his n.:tme in the 

eligibility list Ann.A3 when admittedly he was over age as 

on 4.3.03, when the vacancy was notified which stipulates 
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the ~~ndition that the candidate should not be more than 

45 years of 3ge (Ann.A~). Thue, the a~tion of the 

respondents in ~::tn•::elling the earlier nctifi.:::atic.ns vide 

n~tifi~aticn dated 14.8.03 (Ann.A5) cannot be faulted. 

Thue, nc· m.:md.:J.mus can be issued t•:· the respc.ndente t·=' 

de.::lare the result of the written test held c•n =:::: •• :;.o::: A.d.!{ 
fJL 

pursuant to notificati~n dated 4.3.03 (Ann.A~) especially 

when the appli~ant was over age and there is no provision 

regarding rele~ation of the age. We are also of the view 

th3t nctification dated 4.3.03 (Ann.A~) is independent to 

the notifi~ati~n dated 21.1.02 (Ann.Al) and cannot be said 

to have been issued in continuation of the earlier 

notification, incorp~rating a specific ~ondition regarding 

age limit which was obvi.,usly in the earlier notification. 

~e are further of the view that it ie the prerogative of 

the respondents either to fill or not to fill the poet and 

no direction can be given that the posts which are lying 

vacant should be filled, more particularly, when the 

applicant has not been eelected S'=· far and written test 

held pursuant t~ the nc.t i fica t ion Ann. A~ stoc·d already 

cancelled. Thus, relief Nc .• i) ae- prayed by the applicant 

cannot be granted. 

5.~ As regards relief No.ii) that the respondents may 

be directed to amend, 1mc.dify the n.:.tification dated 

1.10.2003 (Ann.A7) to the extent that the ~ut off date of 

age of 45 years be determined as per earlier notification 

dated ~1.1.~00~ (Ann.Al) ~annot also be accepted. As 

already stated abc•ve, the eligibility has to t.e seen at 

the time of selection of a candidate or as per the 

cc.nditic.ns notlfied in the nc.tifi·::atic·n vide which the 

post has been advertised. The pere~n who is not eligible 

as per notification cannot be made eligible on the basis 

~I. 
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of earlier notification which stood already cancelled. 

Thus, the alternative prayer/prayer No.ii) the 

applicant cann·:-•t be granted· more parti•:::ularly when the 

appli•::ant has failed to show that there is a prc·vision 

rega~ding relaxation of age and the respondente have 

failed to . exercise such power. Further, the 3pplicant 

cann•:'lt be permitted to say that the cut Crff .sge of 45 

years to be determined a~ per- notification dated ~1.1.~00~ 
~ . 

(Ann.Al) ~=the has waived hie right by appearing in the 

written test pur~uant to notificationd dated 4.3.03 

(Ann.A1) thereby a.::.::epting the eligibility .:;riteria 

regarding bar of age, (though he was over age and wron.;Jly 

parmitted to appear in the written testi 

6. In view of what has been stated above, the 

present OA is dev·=· id of merit and, therefore, dismissed 

with no order as to costs. 

~y 
( P. ~-H'lU·1 D !>. P. I ) . 

Member (A) Member (J) 


