
CElli'F.AL ADf1Itli:=.TPATIVE TPIBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Order 

1. GA Ho.467/200J. 

Basir f'lohd. S/.:• radar Em: by cast Muel im, aged about :.8 years, 
resident of llC•, Suth::~sh ·~c·l·:ony, .Shastri l!a•;tat·, Jai~.ur presently 
w:.rl:ing :~e Supervisc·r ( LSG) .Jaipur RMS. 

narottam Singh s.'c. 2hri 
years, resident of ~'·':.u, 
\·lorking as SA (BCP) in 
'JP' Dn. Jaipur. 

Lal E'.ingh by ·~:~st Fajput, aged ab:.ut 59 
Uniat·a Pa.::•-F.:~ Pasta, J:ti-r;.ur-1, presently 
the .:,ffi.:::e •)f the Railway M::lil Servit:::e 

B. s. E'.insinwa S.'t:o Shri Gyasi P.:~mji by o::aE't Jat, aged ab.:,ut 59 
years, resident of PL-(~-::.:::, rrishn:~pud, Hal:\var.:~ F.:.ad, .J::tipur 
presently \vorl:inJ as Head Par.:::el Bran.:::h in the office of the 
R.M.S. Jp. Dn. JaipJr. 

R. U. Vijay S,'·=· E'.hd Mohan Lal l:!'f o::.:~::t Vijay aged ab:.ut 55 yesrs, 
resident of :::1, Govind llag.:n·, .Jai~.ur, ·presently wc.r}:ii"'g '3s ·s.Z\ 
(BCP.) in the office c·f the Speed P.:.E"t, Jaipur-6. 

· - · ·· 5~- -· ·c,Ji. ll.:)-.4877;~c)\3 ~-···-·-·--

J. P. Sharma 2/o Shri Fr:1l:hu Lal Sharma by ca'st Sh3rma, .3.ged 
ab:.ut .:.~, ye.:~re, resident of P. n: .. 3, F.3na Frat:lp nagar, Jh.:•t\-mra, 
Jair:.ur-1::::, presently w.:.rl:ing :~s 2ur:.erviso:.t· in the o:··ffice t:•f tho? 
Raih·1ay £1ail Service Jaipur-6. · 

R. S. Shel:ha\..at S,'.:. 8hd Peec [1am SinJh by .::.3st Pajput, aged 
at-:.ut =-~' ye:1rs, resident of P. no. :n,, Gorclhanwari, I~lBtipura 
P.oad, .Jh•:.tw:~ra, ,Jaipur-1~, presently \VC·rl:ing as a EC'R HSG-II in 
the eofFo:·e C·f the Paihmy Mail .3ervi.:::e, ,Jaipur. 

7. OA No. 521/21))3. 

Ishwa·r Lal S,'.:• Shri llarsi L.7tl l:rj cast Ean,.a, ao;:~ed a!J.)ut 56 years, 
resident of 1::::7, .1\yadonpur.a 80, Feet Pc,ad, Mahesh t1a·}3.r, Jaipur 
wcd:in~ as BCR (2.A) O,'co 22.PM .Jp Dn ... hi~·Ur. 

R. P. E'.hul:la S/":! Shri Fatha Chand by :::ast Shul:la a·;ted al:a::.ut 56 
years, resident .:.f M·:oh.:·lla-Shul~'la'·laS C r.:H.P.O. F.M.S. JP Dn. 
Jair:•trr 1 r:,resently \·lCorl~ing a9 Mail Agent, ,.Ja:i.pur coffit::e -:~f the Head 
Re.::m:-d Officer Jp Dn •. J.aipur-1. 
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v e r s u s 

1. Union 0f India throu9ht h-: 3e.:retary t::• the Govt. ·=·f India 
De[Xlrtment of P·:.ets, Dak Bh:n-mn, Sansad Marg, Hew Delhi. 

2. Chief Postmaster Gen-:ral, Rajas_than Cit·cle, Jaipur-7. 

3. Seni•Jr Sur:--dt. Pailway Nail Service 'JP' Dn. Jaipur. 

4. He:~d Pe.:::.:·rd •:•ffi•:::-:r, P::lihvay f1ail Servi.::e 'JP' bn. Jaipur • 

• • • Resr.x,nclents. 

Mr. P. N • • Jatti t::ouns-:1 for the ar;pli.::ants in all the OAs. 
Mr. N ,, ~. G:)yal .:::.:.unsel for the respc•ndents in all the OAs. 

CORAM 

'•',, I ; ,; .. , ; : . :. ; : ! .:._,•·: ·. :,.;:,_·. 

Hon I ble Mr. ,J. r-::. Kaushik I .Judicial Member. 
Hon'ble Mr. M. K. Misra, Administrative Member. 

- ·- ·: 0 R D E R : - · · - - -- -- -- - · 
(per Hon'ble Mr. J. K. Kaushik) 

Aprlit::ants, named atx.ve, h.:~ve filed their 'individual OAs 

u/s 19 of the Administrative Tribunals Act 1 1985. 'Ihe facts and 

circumst.:mces and the quest ic.n of lmv involved are similar in all 

these r::as-:s 1 thus they are J:.ein~ decide::l by this ccfllifiGn order. 

2. _ A quest ic·n r:•f seminal significance is iniJ.:ol ved in thes.i 

cases which causes a sensation in !::he mind of the c.:.urt. The basic 

qtlestion involved in these •:::ases is that when .:::erta:in benefits have 

been e:-:tended t.:. the emplc.yees i.e. litigants on th~ basis of a 

judgement 0f a cc.urt of lal-1 and the s.sme has attained finality, can 

the effect .:.f the eaid jud:;,ement be nullified in pursuance \vith a 

subsequent judgement of the :3upreme c::.urt layin;J (ki-m a c.::;ntrary 

prioc;::j_p].e_ o_f_ J__a\v. _____ .. __ 

3. As far .~s the factual a1:-pe•-:t of these ·::ases is concerned, 

the indubitable facts are that all the aprlicants filed their 

individual OAs for steppin,J IJP of their J:=-:lY at par with one Shri M. 

P. 1}7agi, \-Jho Has junic.r to them in the same •::adre and was getting 

more pay than the· applio::ants. 'Ihe OAs •:;:tme to be allot.•ed in their 

favour and they were all.:-we-:1 thQ benefil: ·=·f .steppin9 Uf• ·:·f the pay at 

""'\ par with their next junior Shri N.P. Tyagi ~ Nvmber of other 1 · 
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similarly situated r:.ersc.ns als.:-. enj.:.yed similar benefits. No Special 

Appeal \.Jas ~_:.referred a•Jainst the juclo;1ement f_:\:teeed in the OJ.\ filed IJy 

the a~_:pli.::.:mts. In sc.me cases Pevie\·1 Applio:::ati·:.ne were fi'Ied after 

the jud·Jement in P.. f.\-mminath:m' s case referre-:t teo in r_:.at·a 4 below, 
' 

and the same came t.:. be rejecte1. 

4. Subsequently, the Sut;·reme Court in the c.:tse of Union of 

India vs. R. swaminathan, ·~ivil Appeal llc-.8658, 1~,,:;, cledded on 

l::::.u9.SO, \.ffierein their· Lordship held that the J;•3Y c·f an empl·:.yee can 

be stet_:.ped up only if junior ancl seni.:•r c·ffici.:tle belong tc. the same 

cadre and the pc•sts t•) Hhi·:::h they had t.een t=·rc.m::•ted is in the s:une 

cadre, and the anonaly be•::ame due to direct appli<:::tti•:on of FP ~~(c), 

whi._::t1 i~ ___ f}c_.~ FR __ ~~_q) (~) (i),. and ~f ~he _hi9h~r p:ty W:ts re.::ebed by 

the junior •.:.n a.::c•Jtmt of lc.cal o·ffici.:tt in~ r:·rorn~tion that d•Jes not 

entitled a eeni·:·r to get his r:•:tY ster:-r:·e-:1 up t.:. mal:e it at f:\:lr with 

the pay of his junior. '!hereafter, in r.::·ursuan·::e .:.f the judgement of 

the Sur:.reme Cc.urt ar;plicants were iesued nr::.t ice vide letter date.-:1 

6.~•. ::r9 and als .. ::. the .:.rder of their refi:::.:~ti.:,n and the r·.~c·:•very dated 

ll.C,~r.20C•::; at Annexure A-1 in their resr:re·::tive OAs. 'Iheee m··:ler have 

been p:tesed f•:·r mal:ing the eeo:.very as well as refi:-:ing their r:-ay by 

withdrawin.J the benefit of the stet:pin9 up •Jf r;:-:1y 9ranted to them in 

pursuance with the judgements of this Bench o:.f the Tribunal in cases 

filed by them. the cut of date f.:,r the reo:::c•vet-y has beeh fixed as 

l::.SJ.·:;o i.e. the judgement c·f the Ape~: C·:•urt in F. swaminathan's case 

(supra). 

5 • We have heard the learned .:;.:.unsel f0r the parties at a 

. . _ .. · c9QDSi(leJ;abJ..<a_leiJo~J.tl1. and have anxd·:oUsl y •::O:onsideeed the pleadings and 

the r~cords of theee cases. 

6. '!he learned .::.:.un.=el f·':ll~ the appli·:::tnts h:ts submitte.1 that 

this Bench of the Tdbunal has alre.:tdy adjudi•:::ate1 ur,•:•n the identical 

matter in the c=tse of Vecl Pt·.:~l:ash vs. Unic.n of India .~ OrE., OA 

54/.:::•XJ::, decided r::·n ::.::: .lt). ::oo:: and als.:· ano:•ther jn:l•'Jement dt. 

'27 • .::: • .:::oo;,r in C•A ll':l. 565/.:::C(':::: Sita Pam Pareel: :.: Ors. vs. Union of 

India & Ors., \·.'here r::·ne •:•f us (r1r. J. L I:aushil:) \-las a party and he 

has submitted that these jud9ements sc1uarely cc.vers on all fours, the 

cc.ntroversy involved in the instant •::ase. 

7. On the c..:,nl:rary, the le::trne.:l cc.unsel fc.r the reepc·ndents 

has str:4mJ.:-•usly <:·r,:pr:.~ed the •=c•nl:entions made on behalf of the 

applican'ts and has eubmitte-:l that the acti.:·n c·f the reepeondents is in 

__ (1- ordet.~. and- d.:•es nc.t call··· fc·r any interfet.·en·:::e by this E'ench of the 
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Tribunal~ Our att~nti'='•n ~·las .:lra\om tc• the very jw:lJement rc.;:;~ssed ·in R. 

Swaminathan' s ~ase and it was submH.teo:t that th~ applic3nts cannot be 

allc;~o,rel] to enjc.y th~ benefit of st~ppinJ up in view of the principle 

of la1.·1 subs~cpJently laid cbwn by the Apex Ct:•urt. Our attention '\-as 

also dra'\o.>n to an•:-.ther case, ~-.!herein Hyderabad Benchof this Tt.·ibunal 

has l]edded th~ case c·f P. V~nkata -Fa.:• .~ Anr. v. 'The Director General 

Department of Tele.::ornrm.micatic,ns ~: ·~·rs., :=:(~);-:: (1) ATJ 215, relying 

upon the deciskon in case ·=·f Shri Ved Prakash (supra) and the 

department has gc•ne for th~ writ petition against the same before 

Andhra Pradesh Hi.;~h C.-:otlrt and the :·peratic·n of the jur.J9ement has been 

stayed. 'Ihe learned c•:.unsel f.x the respc•nclents has also cited 

foll~ving three m.:.i-~ judr:Jem~nts in sur:port of the defence on behalf 

of r~spondents. 

( ii) State of Kr.1rnatal:a .:mel •:there vs. G. H3p~·3 D: Ors. ::e'er~ 
S·J~ ( L&S) 597. 

(iii) Bhanwar L31 vs. Uni•:Jn of India, :.)A no. 51?0. ':"::(•02 p.:tssed 
c•n clt. : .• 1-=:.::C((·. by Jair:-ur Bench uf CAT." 

He has submitted th~se jiJdgemenl.:s \-lere n:·t t.rought to the 

noti~e of this Bench while pasc-in9 .:.rders ·::ite0 ab:•·J'e ty the learned 

~ounsel for the applic.:tnt. In this vi~~·l •:'If the m:ttter, no relief can 

be gr.:mtoo to the .:tr,pl i·::ants and th~ f).n,s deserJe tt:• be dismissed tvith 

exorbitant costs. 

8. We hav~ .::.:.nsiderecl the rival submis:~it:.ns made on behalf 

of b:'lth the r:~rties. As far as f.:t.:::ts ·:.f the cas~ are .::::.:.ncerned, they 

It is admitted pc·sit i.:.n .:·f b:·th the sides tha~ are not in di.'3pute. 

· · · · an··the .aiJp"fiC:ants· ·enjo:.ye(f.the benefit 

par with Shri M. P. Tyagi as per passed in their 

r~spe~tive ~a.ses by this Bench uf .the Tribunal, against which no 

appeal uas preferred. 

was allowed .:·n acc:.:.unt ·=·f higher ray tvhi.::h t-ms admissible to Shri M. 

P. ':lyagi due t·~ his ad !1-:":: c,ffidati·.Jn on pr.::om)tiomtl post. To cut 

.short th~ c.:.ntr·:·versy, \ve t·K•ttld liJ:e to t·efer certain significant 

p::tras of the jud.~ement in Ved PraJ:3sh•s c:tse (supra)- Paras 7 to 12 

~re extracted as under 

"7. The quee:: i·:on for ~c·nsider::1t ic.n is t·klether en the 1:-asis ·=·f 
the Ar....ex Co:·ur:t 's judgement in the case of 2.\\'aminathan, the 
oc.nef:lt of stetpping up of p!ly gl..,en to the 9pp1icant ''ide 
c.r.:ler dated :::: .. 7 .·~~..J, •::Bn t:-.e taJ.:en take -:· 

B. 'Ih~ answer to this .:pJesti . .Jn finds pla.::e in a Full Bench 

·-I 
I 
I 
I 
r 
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de·::isi·:·n ·=·f this Tdl:.un'll in the •::ase .::•f P. VenJ·:ata Fao and 
an:.ther v. The Dire.::tc.r General De _artment of 
Tele•:"•:•rrnm.tni.::at ions and others ::::oc.:=: A 'I:J ::::E., • A Division 
Bench eof the Hyderabad Pend1 c.f this Tdbunal had referred the 
follc.wing quest i.::·n to the Pull Bench 

·"When an employee wh·J h~d re.:::eive-1 c~rtain benefits in 
view •:•f filin-;J an C•rigin'll application ih t.:heTribunal and 
either no ar,r.e:tl is preferred t:•r 3r.:f,eal preferre:'l has been 
~eje•::ted by the Supreme C('.urt, whethet~ the f:.enefits 
a.:::.::rue:'l t·~ the appHcant can t~ annulled J:.y a later 
decisic,n ·:•f the SupremO! c.:.m~t in a similar case." 

'Ihe Full Bench an:=\·Tered the .:pJesti;)n in the ne-;Jative. It \vas 
.:.bserved at Para 1-1 of the rer: .. :•rt as under : 

"Aforesaid de·::isic·n of the ::.ur:.reme C.:·urt in the ,::.lse of 
R. S\·raminathan {supra) can ar,pl y •:.nl y pr•)SI_:.et::t i vel y. '!he . 
same cannot l:.e made appli•::.:~ble to unsettle the settled 
is:=ues \'lhich have be·::c.me final l:.etween the patties. If 
parties are r:rermitted to resile frcrn settled issi.1es \vhich 
have t.e.::::.mE! final tretween them, it wc.uld g·:o a.;yainst 
judi·:oial dis.::ipline. Apat·t fr·:,m the prin . .:::iple C•f 
finality which ata•:::hes 1:•:, ever'}' li:= bet\.,reen the parties, 
parties are also g.·:overned by the prindple o:·f resju.:licate 

-------as -enshrine.] in 3e•::.l1 (,f the Code .'Jf Civil Fr·x:eclure. 
The>UJh af,Jresaid pr•:tvisieon m~y ric·t strictly be ar_:pli·:::able 
to the Tribunal, provision analog('olJS t•J res judicata will 
certainly apply. In the cir.:umstances, \ve have not 
hesitatic·n in h·Jldin.J that it is nc·t or:.en to the 
respc.ndents to:, recopen settled is~ues and claim refund of 
the am:•unts paid o:.,...rer tt:• the applicants under the 
judgement of the Tribunal which have be'=:ome final between 
the parties." 

(emphasis supr:·lied) • 

9. In view of the Full Ben·::h dedsio:·n (supra) , whio:::h is binding 
on ue, it has to be held that the res~oe·nclents r:::annot taJ:e ·· a\·Tay 
the b?nefit accrued to:• the at;plicant pursuant to the dedsion 
of this Tribunal d.9ted :28.7.93 (Ann.JI./~'). It is an .9clmitte:J 
p:•Eitk·n that the resr.x•ndent:3 had no:ot •.:::hallen;Jed the decision 
t:•f this Tribunal elated :.!.B. 7.93 befo•:e the Supreme Ccurt and 
th~ de·::ision had attained finality l:.et\.,reen the parties. It is 

. -not open to the respc·ndE!nts t.·:o re-o~.=ren the settled iesue and 
ma}:e re•::c·very of the am)·.mt paid teo the applicant in view of 
the judgement o:.f this Tribunal. 

10. In · view t:•f the dear clecisi.:.n .:,f the Full Ben.::h of this 
Tribun~l dte:'l supra it is n.:.t ne•::essary for us f.:•) •X•nsider 
tile rratter in greater detail. 

11. ~o:.neequently, we find merit in thi:= OA and it is all·:·wed. 
'Ihe re.::c.very made vide order Ann.ll./1 is n.:.t eustainable in 
law. 'Ihe rGsp::lnd~ntG~ ar.o d~,,~~cted I:,Q r,ef~,-m¢1 t.h~ ~mbl.'Jf!l! eJf! 
Re.~.J,~l::~.;'- to:• the applicant within .9 perio:d of one m:nth fr.:m 
the d9te :)f communicatic•n •:•f this c,rder. The resp.:.ndents are 
further direo:::i:.ed tc. e:-:tend the r,~nsic.nary benefits t·~ the 

'\ ar:·Pli•.:::ant tre.1ting Ps. 7100.'- as the het pay dra\m by him, 

, 
i i 
I 
' 

/, 

I 
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I 
I 
I 

- i 
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\-lithin the aforeeaid perk . ..:!. Ti1e remaininJ am.:mnt ·:.f the 
retiral benefits pursuant tr:· this (lt·der be paid teo the 
apt:'llicant within one mc.nth. If the ~.=oayment as af.:.resaid ls 
nr:.t made to~ithin one m:.nth •:.f the .-:(•mnuni.:::ati.:·n r:·f this order, 
the respondents shall be liable t•) p3y interest at the rate· ::'If 
10~.; r;:oet· annum on the amJunt fr0m the clat·~ of r;-ayment •:'If the 
7ario:.1s items of ret iral benefit to the date of p:tyme,lt c·f the 
am.:1unt under this ord~r. 

12. 'I~1e ::tt::pli•::ant ehall 9et •:::ost Ps.::.:OOO:'- .f;::-eom the 
respc:.ndents. " 

jud-Jement is tase.::l •:·n a jn:l]eme::-.t of th~Full Bench of the Tribunal 

and \ve are t-:.und t·=· follow it in evet-f respect. 'Ihe •:•nly hesitatic.n 

is to ex-:1mine the imp:1ct of the staJ .::ocder whi·:h is· p3.ssed in an 

identical •:ase t:y Andhra Pradesh Hio;:Jh C.:mr:t at I-Iyderat:-:1d. 

10. As far as the stay and interim orders are C•:•:-tcerne:1, they 

are passed in certain spedfk circumstances spedallr l:eepii~ L1 

t.rie\ol the r.:·rim:~. fa.::ie case, the b:tlance :of co:·n~Jertien•:e .and als::• the 

irrep:lirable injury and such .:.rders do:. n•:'lt dedd:!! i:he le.Jal right O:•f 

an}' c·f the r.:-arties and untill unless the· jud:;yement is reverse:l or 

We have n:•t been shc·\·m anythn..J 

c.:.ntry t•:. this pror.:·=·sition. F·:·r that pury;.:os:~, WE! may say th.'lt there 

is no stay as su·:h a9ainst the jud9ement ·:of this Tdbun:~.l in Voo 
···-··-- ·-------------------------- -. 

Pral:ash ' E: case (supra ) • 'Ihus, the ines.:at=•::tble .:;.:.nc::l•JSic.n \·l•:•;Jlr:l t.e 

that the said jud:;Jement s::and::- th:? sceut iny r:.·f th(~ law .:~1: present and 

we \·;ould have nc· hesitatit:•n rathe;_· He are b:;und t•:o f•:.ll·:tw the :=.arne. 

11. ~Jow tve \K'•Uld e:·:amine the matter by t3J:inJ i~:o 

er:•nsi.1er:tt ion the three jud9e;nents ffi•?nt i.:oned in Par:~. 7 ab::ve, which 

are said t•:• ~1ave nc·t been ·Sho\rf.r:; at the time of jw.::l'Jement in cases 

cited on behalf c•f a;_:.plicaht. As far as the •:::ase of Dio;J3.m1:.er (supra) 

is •:c·ncerned, the Supreme C•:ourt •.v·is examining its . p:•wers under 

Article 136 and 14::::. 'Ihe cases which v1ere filed b~f.::.re the High 

Cc·urts \olere sul:·=-e.:JLlent m:~.tters ancl .3re distinq;Jishable f:y,,,' the facts 

of the cases bef<='l"e us. 'Ihus the ratio:· laid do:·t.Jn in that •:::~.se has no 

application tc. the instant cases. 

in what manner, they sur.:r.:: .. :.rt the 

cc.ntenti::.ns of the respc.ndents. '!hey .:~re also dietLl<:;J!..lishable on 

f,::tcf:s. W•:! have thus no:· re.::~s.:•n t.:. '.:aJ:e a different vieto~ th3.n the ·:~ne 

I\ taken by this Bench of the Tribunal. 

.i 

I 
I 
i 
i 
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12. We haeten to adcl that as r·er the statement eof law the 

dc .. ::trine ·=·f reejudi·::ate very mud1 ar;plied to:, the writ petiti.:·ns under 

Artide :::::r:. and alsc· the Oll.s filed bef.:.re this Tribunal by 

implication eince the Tribunal is als·:· e~:ercising the power under 

Arti·:-le 22f. .:,f the c:..:·.nstitution .:of India. 'Ihe r:·rin·:::iple of 

resjuCiic:~ta has been lucidly e::r:·lainecl t.y the I-lon' ble Supreme t)Jurt 

in the ·-=se .:of AshJJ: rumar Sri vast.:~v v. national Ineurance C•J. Ltd. s, 
Para 11 ~:: 12 are relevant which are 

extracted as under 

"11. It is well heigh settled that a .:Je•::ision on an 
issue r.:~iee:J . in a \vrit petiti.::.n under Artide ~~6 or 
Artide 3~ c.f the c.:.nstitutic.n \vC·uld also :·~;erate as res 
judi.:::ata tet\-leen the eame p3rf:ies in subee·::J1-tent judi·::-ial 
pr.: .. :::eedings. 'Ihe .:,nly ex.::-et;•ti.:.n is that the rule ·='f res 
judi.::-ata would O•)t or;:•erate tc• the detriment •:.t· impait-ment 
c.f a fundamental rio:;Jht. A c.::.nst itut ion Bench•:·f this 
cc.urt has eo:·n::-idered the applicability c•f rule of res 
judi·:::ata in Writ pr.: .. ::eedin;Js under Aitkle 32 of the 
Cc.nstitutic·n in, Daryao '-'. State .:.-.f U.P. (1~'~:.::::) 1 S•:2R :.7-J: 

( AIP 1961 s::: 1457) and it W3S held th.::tt the basis on 
whi.:::h the rule rests ie fc.unded on o:nsiclerationo:·f public 
r:•:·lky :md it is in the interest of public at large that 
a finality should atta.:::h to the binding dec:ision 
prc.nc.uced 1~1 a G:·mt c.f •:::ompetent jurisdicti.:•n and it is 
also in the t;.ublic interest that individuals siK·u1d not 
to9 ve:-:ed t\vice 0ver in the eame J:irid •Jf. liti9ation. 

12. 'Ihie; \vas reitereal:ed by an•:•ther c.:.nstituticm Bench 
~ 6f this·c.,:,i]it, iii 1l.ffi:~.l•j.~mafed ~.:.3.lfie1ds Ltd. v . .Janapada 

Sabna, ·~hhindwara, Ett~3 Supp1 ( 1) S•~P.. 17~ : (AIF. E••: . ..J: S·~ 
1013). 'Ihe follr:.wing is the ratio : 'Iheref·:·re, there •::an 
be nc. ·=k·ubt that the general prindple of res judicata 
applied t.) writ petitic·ns filed under At·t. :::::=: (•t: Art .::::6. 
It is ne•::ess3.ry t·=• emphasise that the arpli•::-at ion .:·f the 
doctrine of res judicata tc. the r;:.etiti.::,ns filed under 
Art .32 d.:·es not in any way impair ·=·r affe•::t the •::O:•ntent 
of the fund3.mental dghts gu3.r::tnteed tc. the citi::ens c.f 
India." 

reepin..J in view the aforeEaid prep·:·siti.:.nof law and applyinJ the s.9llle 

t0 the facts ·:-of the present case, we .:~.re of the ceonsiderecl opini.:on 

that the impugned f.:'·rclers in these OAs are hit by dc.•:::trine of 

resjuclio::ata and the acti·:·n of the res~.=u:.ndents ie n.:.t sust.9inable in 

law and, therefc.re, the OAs have f.:.r.::-e. 

13. 'Ihe upsho:.o:·t r:•f the af•:.ree.:tid dis.:::ussion is that all the 

OAs have . ~mple substan•::e and merit acceptan•:::e. 'Ihe e.ame etand 

allC·\-led. 'lhe impugned orders dt. ll.O·~• •. X(l3 to the C:•A llos. -!•:.7,."03 to 

4,:.·;•,'(/2., ..J86,'03 teo ..J88S•::;, ~.::1/CC and s.::::~,'CC are hereby quashed. 'Ihe 

respondents are directed t·:· refund the amc.unt, if any, already 

rec:c.vered fr.:ro l:he at=·pli·::ants in pursuan..::e with the impugned ·:>t:dere. 

TI1e applic::mts sh.~ll also be entitled 1::. a cost, tc· be paid to them 

' ty the respondents, which is quantified as Rs.:=:(n))1
- in ea·:::h c=:tse. 

·-! 
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'!his order shall be •:C•mplied with within a peri0d •:.f three mc.nths 

from the elate c•f re•:eir;:·l: ·:·f a •::opy c·f this c.rder. 

I (r·1--~~ • MISRA ) 
MEMBJER (A) 

( ,J. f~ .t::iUSHII\) ·-­
MEMBER (J) 

. -------------· . .:.... -----·· 
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