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CEN • .L'RA.IJ ;.D~·UIUS'rP~\TIVE TRIBUNAL 
JAI?UR BENCH.: ,JAIPUR 

O.A. No. 455/2003 
& M.A. No. 485/2003 

---
Date of decisi~n: 11.12.200 

The Hon 'ble: (>·lt~. J .1::.. Kaus-hi};, JLtdicial Hember. 

The Hon'bh:: ivlr. 1). •• .K. Ehandari, Administrative Hembcr. 

---
l • SU1n.:. r Singh 

s;o Shri suraj Singh 
A. 107, Tara Nagar-A 
.:.rhot~:;aru, Jaipur. 

2 • H .A • YJ:la n , 

3. 

4. 

s/o Shri H. u. I<han, 
27, Jaganath Puri 
t~lwar Road, Jhotwara, Jaipur 

'J'ina i ve rrna 
S/o Shri Batti Prasad, 
199 Hangal Bihar 
Alwar. 

Rsvindr.:s. 
s/o shri 
ll/15;:.8, 
Jaipur. 

Singh 
Kishan Singh 
HaJ.viya Nagar, 

: Appli·:.::ants. 

rep. by Q:)unsel for tho applica.nt 

verus. 

1. Union of India 
througl~. G·~mer.al H.::mag-er 
North ~Jeat Rail~·Ja~'• Jaipur. 

:t. 'rhe Divisic,nal Raih~ay i'·'lanager. 

3. 

No1:th ~-ls.s·:: Raih1ay, Jaipur. 

Shri Radhey Shyam Sharm~ 
1~ad T.T.T. C.T.I. 
Jaipur. Statj.on. 

~ v.s. Gllrjar 

Respondents. 

~--- ~-- ------



\ . 

ORDER 

thit::> o • ..t.. under St3C. 19 .:)£ the Adrnini::otrc::~.tiv·= Tribunals 

l\.Ct • 

2. 

1) issue an appropriat·~ lt1rit order or 
direction t.:) the :r:espondents directing th3.t 
·3.PPli.:::ante \'ibO a:ce \'.'t.)rkirJ·] ·:)n the: promoti:mal 
post shall n·:>t be .C'3vert•;::d. th.::::-:l shall ba 
gi· .. rcn pron-:.--:·ti;)\1 .:>n s,_,bstantive b.:::.sis. as 
they have d.ecl.:.rod Sllccessful in t.h•:: vlrit.ten 
test. 

ii) issu•2 an ·:t.Etp.ropriate \'n:it. ord·=r or 
di :.:·action. in the.:: na tur.e thereby th.,:, condi t.ion 
impOsed in the notification !",o;Jarding 
in t.e rv ievl fila.Y }::.indl ::l be: quas 1Y.Hl ~nd set 
aside and decl~n·e as 1.1ltra vires and t.he list 
Anne:·:. A. 3 by Which r:~rsons juniors to 
the apl:,J.i:::ants are d•3clared successful in 
t.h~ intervie\'J i\1-ELy t..indly be quashed and 
set aside. 

The abridr;jed facts of this case are that a 

notification came to be issw.::d on 1.4.2003. 11~herein 

the selection \·;as or•1ered to be o.~:·ganised £or et.lpanelment 

in the seal·~ of pay of Ri. sooo-sooo. .i\11 the a.ppli.::ants 

\iere \-.'ithiL! the :::on.:; o:!: consideration and the:y- have 

qualii:ied in the .,J.l.-itten test for afz.:P-aring in the 

viva voce te s;t • 

l'h~ further ~.::,se of tlJe apt:>licants is th3. t 

all the applicants hav-= l:...::en 'lt~orldn.;;J satisf;J.ctorily 



:4: 

per the pr·:'lvi~ic.ns c.:mta.inE:d in p:1ra. 219 (g) (ii) 

of IRF2·1. 

1iJi th an object of seeking fishing and .roving enquiry 

into the salaction. 

the mini!Hurn .~f 60% m3 :cb:: in thr~ ~-v ritU:m test cannot 

.;,vail of thG benefit o£ the circu.lar dated 25.1. 76. 

6. 

O.A on behalf etf tbe applic~nts c.:)nt:row.;:.ting the 

I 
~ version :~f ~he resp:)n(~ent.s put io1~-Ja.rd in the reply 

a.nd ·3 .-:.opy of the ord~r dat~:d 7.:3. 2003, i;.sc ued by 

the Rail't·J·~Y Bo·::& rd han bl'.::~~n plac.:::::::l on record, vJherein 

it h~c been laid do\'m th.:1t no fl:.:•ti:>nal marks \'Jould be 

a\-zarded in Cul':ie orn.) does not 9et 60% m,_,rJ:s in th:r: \vritten 

test. 

7. Both the learned counsel £or tha parties 

l 

this court in thie case# -::.n-:1 lft-:?.e\~ it convenient to 

adjudicate u1:;on the saa1e to the r:.ossib1~ extent 

and has prodL·tced the rels·..r.:.nt rec.:>rds .relating to 

the s•::l~ction pz:oceedin9s ~ vJbic~1 has facilitated 

us to i;np<1 rt th•3 prop::: r justice to the p-.3. rties as 

indicated in the succeeding r~ras. 

a. The learned counsel for the respondents 

also submitted that the applicants haw undergone 

the complete selection \~Jithout any protest and cnce 

a candidat•3 h::is un,:lertak:en the e:·~amination without any 

t t ll - cann :>t cha 11 -,n 'YP t.h~ :::.arne a fee r he vHiS pro es , , !~ • , t:.L '.J-

un s ucce s sf ul .in Ho\':ever, 
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~s T'rE on su_bstant.i vc basi e. 

Rail~·a::t Bo.c: rd circular =<]at~'{i).l 25 .1. 76, h3s h·~en 

re-produced in .Para 5. nespi te the applicants 1 to 3 

and the ins t.:ructi.:.:ms of t.he HaihJ.s.:i' Board vJ:;..s t'hat 

consider«ltion. 

4. Hov1ever, this application h::-. s b8en filed 

dated 13 .1. 76; the jud;;r;sm.2nt ·:>f this Tribunal in 

--\,.lJ • The appli::ant3 

.... 

there has b1:::E:n no cont.::mtplati•.ln of any disciplinary 

panel. 

5. The l"'~S.i.:x:mdents have re~isted the cl·3.im 

of the applic:l.nts :;sn:i f.il·~d <:Jn e:-:haustivB rei::.ly to 

the applicantz alon:J ~Hth othl'::rs \•HH""e ·.:::alled f:'Jr 

th.::: viva voce test after they ·•1'3rr~ succ·3.ssful in the 
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.• 
I 

,• 

( 

-s-

sine'? this ap.fJlic-3.ti::m :io•:ltZ not have •:Ji:.her;ovise any 

merits. 

(.) 
~. 

in thF: ·~'i v.9. voce t:.Gst. l-iS p1;1r the procedure 

t,.::;.s to se·::!l!re GO% o:C it$ \1hi·:~h Hould come to 9 11tarks. 

:rn t.h•::l present case., the a .. ~•plicants have secur•~d 

10, 10_. ll .:.:..nd 10.5 HLF.'td::~'3 rcspecti•.rely in tho \!iva v·oce 

test .~:nd thus none c:Jf tharn has failed in th~ 

viv:! voce • 

:!:3.iled to secure 60% in atJ..;;rreg.~lte, arJd Sbri Vinay 
( applic<:.lt-~t Nc."~. 3) 

v~rr.1.3Lh~~; ,11•:,t P·'iesed the pro:l:.ass.:Lonal ability test, 

an '.i deviation • 

lO. 
~ 

In the p:r..ernise, th·E: appli·::.s.nts have no ~lt-(.:2--

!~o costs• 

c~"t:;· cc ug, (, rL~.---
( J. I<. r::a :.:.shH\: ) 

Judi cia 1 Hembe r. 

jsv. 


