CENTRAL ADMINISTRATIVE TRIBUMNAL
JAIPUR BENCH: JAIPUR

O.he Moo 455/2003 :
& M.A., No. 485/2003 Date of dewision: 11.12.200

The Hon'‘ule ir. J.i Faushik, Judicial Member.
The Hon'cle Mr. &.K. Ehandari, administrative iember.

- o

1. Suner 3ingh
3/o 3nhri Suraj Singh
A. 107, Tara Nagar-a
Jghotwara, Jaipur.

e Meae. ¥han,
s/o Shri H.U, Xhan,
27, Jaganath Puri
Ralwar Road, Jhotwara, Jaipur

3. Vinai Verma
5/o 3hri Ratti Prasad,
199 Mangal Bihar
Alwar.

4. kRavindra Singh
S/o shri Kishan Singh
11/1548, Malviya Nagar,
Jaipur. 3 Applicants.

rep. by Mr. A.JLN. Mathur Counsel for the applicant
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VEIXuS.

1. UuUnion of India
through GCeneral Manager
North West Railway, Jaipur.

2. The Divisionzl Kailway Manager,
North Wesst Railway, Jaipur.
3. shri kadhey sShyam Sharnma
Head T.7.T. C.T.1.
Jaipur, Station, F; Baspondents,

MIr. VeSe. Gurjar s <ounsel for the respondents,

oh—



ORDER

2er Mr. J.K. Kaushik, Jaiicial Heober,

We have heard the learnsd couvnsel for the
parties and have anxicusly considered the pleadings

and records of this cage,

2. shri suwesyr  Singh and tnraee others hwwe filed

)

this O.4. under sec. 137 of the Administrative Tribunals

©

Act, 1985 seeking ths following reli=fs 3

i) issue an appropriate writ order or
direction to the mspondents directing that
applizants who ace working on the promotisnal
post shall not be reverted, they shall be
given prowction sn  substantive basis, ag
they have declzred successful in the written
test.

ii) isgue an appropriste writ, order or
direction, in the nature thezreby the condition
imposed in th2 potification regarding

interview nay kindly be guaszhed and set
aside and declare as ultra vires and the list
anner, A.3 by which persons juniors to

the applicants are declared successful in

the interview wmay kindly be quashed and

set aside.

2. The abridged facts of this casge are that a
notification came to be issusd on 1.4.2003, wherein

the seleétion was ordered to b2 organised for enpanelment
nf 33 candidates for the post of Head TTE, THCR, Head T.C
in the scaiz of pay of R.,5000-3000. Aall the appli-ants
were withii: the cone 0f consideraticn and they have
qgualified in  the written test for agpearing in  the

viva voce test. But in the panel declaed thaelr

namea have not been included, 7

e The Ffurther case of the appiicants is that
all the applicants have bzen working satisfactorily

u

on the promotional poct on adhoc basis ewcept applicant

Nﬂ§g@@; from March 2002, March 2007 and Dacember 2001

%
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notional seniority "esis. The panel was prepared as
ber the provisicng oontainad in para 219 '(g) (ii)
of IREM. The Original Applicaticn haes hcen f£iled
with an objject of seekiny fishing and roving enguiry
into the s=lection. candidates who did act obtain
tne winimum of 603 maghke i the written test cannot
avail of the benefit of the circular dated 25.1.76.

The OA is therafore deserves to be dismissed.

6. A detailed gzjoind2r hes beon £lled to  the
C.A on behalf of the applicants contrmweirting the
version »f <he respondents put forward in the reply
and a copy of the order dated 7.3.2003, iscued by

the Railway EBoard has bez2n placsd on record, wherein

it hag been laid Jdown that no aotiznal marks would be
avard=2d in case ona doos not get 60% marks in  ths written

test.

7e Both the learned counsel for the partieg

have reiterated their pleadings. The lzarned counsel

1

for the respondents has b2en fair enough and has assisted

4

this ourt in thie case, and uaqe it convenient to
adjudicate gpon the same to the possikble extent
and has pmoduced the relevant records relating to
the selection proceadings, which haz facilitated
us to impart th2 proper justice to the parties as

indicated in the succeeding porases

8e The learned counsel for the respondents
also submitted that the applicants have undergone
the complete selection without any protest &nd conce

a candidate has undertaken the examination without any
prot2st, he cannoat challange the same afeer he was

declared unsuceessful in the szlection. Houwever,

k
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resperctively.
as TTE on asubbstant
Failway

re-produced in para 5.

were working &

promoted post, they haw

and the inztructiosns of

PEresns who
e Jdecl

consideration.

4, Hovever, this

on diverse grounds =2.9.

followed the instructions envizaged in

ated 13.1,7€; the

VJle Shanpea  wa. Union
referred to. The app

about two vsars and

faillng , them in inkterview would be

ar.d they would suifer

there has been no contamplatinn of any

proce2dings

merit than the pRErsonsg

Panel.

5. The pzepondents have registed the

of the applicants ani

the Ociginal Applization.

the applicantzs along

the wviva voce test after they were suc

gv written exaemninztione.

‘>////'

The appilicant No. 4 is

ive basi

oard Circular-dated 135,1.76,

tisfactorily on adhoc basis in th

were working on adhoc basis

amd as unsnitanlo has not beon

agalnst them and they

spreszntly working

The ewtract of the

ﬂ}

has bzen

Despite the applicants 1 to 3

b

Lezan declared unsuccessiul

th2 Railway Board was that
should nioct

talen into

application haz been filed
the raspondents have nnt

the circular

judgement of this Tribunal in

wi Indis and oth=rs, has bzen

have besn working for

disciplinary
were ahead in the

who ware plaezd in the

claim
£ilad 3n  2xhaustive regly ©o
It haz been averred that
with nthers ware zalled for
c2szful in the

Hazrks were aluo awardzd on
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therz (8 hardlv any need to examine thi objaction

0]

since this apglicatiosn Joes not have oiherwise any

merits.
2 We have gone through the selection proceedings
It is clear that none of the applicant has been  Sailed

in the wviva vwoe test. »s per the procedure
157 marks hzve been alloted for wviva wace and one

has to seaure

-

03 of it, whish would come to 2 marks.
In the present cace, the applicants have securad

10, 10, 11 and 10.5 wayks respactivaly in  the viva woce
test znd thus none of them has failed in the

viva voce . However, +the appliczants 1, 2 #nd 4 have
£ailed to csecure 60% in aggregate, and 3hri Vinay

( applizant No. 3)
verna/has not passed ths profz

{a

sdonal ability test,
vherein he was EGQuired to secourzd 60% of the wnzrks
zarmnarked for the professional abllity test  and

re 603 zggregate. In
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this way of th2 matter, ws do not f£find any illegality
or inpropriety in the action  of ths respondents,
rather the respondants have carried out the selzction
in conssnane? Wit the rales of ths selection without
any daviation.
C~

10. In the previze, ths aprlicants have no A4

worth interference by this Tribunal snd the OA stands

Aizmisssd. Interin order alrezdy granted stands vacated,

Hleds 110.955/2003 is ﬁ?lowad. o zostse
CeRT 2T WLOFIOSNT [ - — .-
/@r\r;\\/ Mo et
{( A&.:5 Bhasddci ) ( J.X. Fraushik )
Adiinistrative Menber Judicial Member.
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