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Ill THE CENTF.AL fl.IiMINL:'TRATIVE TR IEUUAL / J AI FUR BEtl•::'.H 

JAIPUR 

OA No.454/2003 

Py.:i.re L.31 Sharma s/i:· Shri Ramsari:::•t:•p Sharma r,'o :. Gha 3, 

'Housing Board, Shastri Nagar, Jaipur • 
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•• Applicant 

VERSUS 

Union of India through the Secretary, Ministry of 

Mines and Coal, Deptt. of Mines, Shastri Bhawan, 

New Delhi. 

Direct0r General, Geological Survey of India, 

Jawahar Lal Nehru Road, Koltata. 

··~ - I 

Dy. Director General, Geological Survey of India, 

western Region, 15-16, Jhalana Doongaari, Jaipur. 

Director (SG) and Head of the Office, Geological 

Survey c.f India, Western Region, 1:.-11:. Jhalan3 

Doongari, Jaipur. .... 
Director (Drilling SG, D/Division, Geological 

f'.urvey of India, Wee tern Peg ic0n, 1 :.-1 f:,, Jhal:~rna 

Doongari, Jaipur. 

•• Respondents 

Mr Mahendra Shah - counsel for the applicant 

Mr. N.C.Goyal, counsel f~r the respondents. 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

ORDER 

Per Hon'ble Mr. M.L.Chauhan. 

The applicant while working as Assistant in 

Drilling Division of Director (Drilling), Ge0l0gical 

Survey of India, Western Regi0n, Jaipur submitted an 

application th re.ugh proper ·::hannel voluntary 

retirement vide letter dated 30th June, ~003 (Ann.Al). The 
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eaid letter which was addressed tc, the Deputy Director 

General, Geological Survey of India, Western Region, 

Jaipur, inter alia, provide as follows:-

"Due to ill-health of my wife and family 

problems, I am not in a p~·sitic·n tc· cc•ntinue in 

my service. I would request you kindly to accept 

my voluntary retirement w.e.f. October, ~003 

(Forenoon) and oblige." 

1.1 The said application was forwarded on the same 

day by the Director (Drilling) SG tG the Deputy Director 

General, .Jaipur thereby et:iting that the applicant had 

completed :9 years r-; -' mc0nths ·:JU a 1 i fy i ng ser·J ice. His 

service f 0r the period 
\_. 

frc0m 10.1.7-l t c. 31. :? .• 2(1(10 has 

~· already been verified and his notice for v 1:il untary 

retirement may please be accepted under Rule ~8 A of CCS 

(Pension) Rules. The said request of the applicant was 

accepted vi de letter dated E". 7 .~003 (Ann.A2) wherein it 

has been stated that notice c·f voluntary retirement in 

respei::t c.f the appl i 0::ant has been .:ic·:::epted by the Dy. 

Director General, G.S.I., W.R., Jaipur in terms cf rule 48 

(A) of CC2 (Pension) Rules w.e.f. 01.10.2003 (FN). 

1.2 Thereafter the appli~ant remained silent for 

ccnsiderable period and subsequently vide letter dated 

8.9.2003 making reference to his earlier application dated 

30.6.2003 and aleo letter dated 15.7.2003 whereby his 

re.::_iuest for voluntary retirement was a 0::: 0:::peted, re.:1uested 

that his application for voluntary retirement may be 

cancelled. The eaia letter, inter alia, provides_ as 

follows:-

"This is to request you that I submitted an 

application for v.:0 1 untary retirement on 

30.6.2003. As per your letter cited above my 

-- ---~-
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voluntary retirement is to be effected from 

1..10.2003 (FN). 

At present the circumstances have changed 

i.e. health of my wife have improved and family 

problems have normalised, therefore, I am not 

interested to take the voluntary retirement and 

seek the permission to withdraw my no':ice fc.r 

voluntary retirement. 

Therefore, I request you kindly treat my 

appl icat ii:·n for voluntary retirement as 

cancelled." 

1. 3 The grievance of the applicant as can be seen 

from para ~.6 of the OA is that the applicant withdrew his 

applicati.:m see}:ing voluntary retirement well before the 

actual date of voluntary retirement i.e. 1.10.2002, under 

his legal right, but instead of accepting his application 

dated 8.~t.2003 seel:ing cancellation of his earlier 

.;tpplication dated 20.1:..:::003 thr('•Ugh which he sought 

voluntary retirement w.e.f. 1.10.::0(r?'J 1_he respc.ndents 

have acted illegally in not accepting his application 

dated 8.9.~003 in arbitrary manner which is violative of 

article l~ and 16 of the Constitution of India. It may be 

added here that though the applicant has stated that his 

request for cancellation of his earlier application for 

voluntary retirement has nc·t been ac.::epted but the 

applicant is silent about the order passed by the 

respondents on his applicatic·n dated .<.?..9.~003 for 

withdrawal of his earlier applicatii:m for voluntary 

reitrement and has not challenged the same. The applicant 

filed the present 0A only one day earlier to the last date 

of retirement which was to become effecti~re w.e.f. 

-~------- - --~- -----
.,. .. 

--r 
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ti~e the administration had made arrangements to fill the 

post of Assistant including the vacancy which was to fall 

vacant on account of retirement of the applicant. It is 

not a case where the respondents have acted swiftly in 

declining the request for extreneous consideration without 

any adequ.-:it e reasons. The application for withdrawal of 

~otice for voluntary retirement was submitted subsequently 

when the respondents ha~1e. already made arrangements for 

filling up the post and promotion was made and some of the 

candidates have also joined. At that point of time, th~ 

respondents were justified in proceedings with the matter 

on the basis of ai::ceptance of the not ice for voluntary 

retirement vide order dated 15.7.2003 and also submission 

of pension papers by the applicant duly signed as far back 

as ( .• 8.::Ct03:'1.J •. S • .2003. 

3 .4 On the basis of the f.:icts as stated above, the 

queet ion w:1i ch requires my consideration in this case is 

whether in the circumstances of the case the respondents 

were justified in withholding permission for withdrawal of 

notice for voluntary retirement in terms of sub-rule (J) 

of Rule 48-A of Pension Rules and in declining such 

permission, the respondents have prc•perly exercised th: 

power reasonably and rationally an~ approval is not ipse­

dixit of the approving authpirity. Further question which 

may re·1uire c0nsideration is whether the applicant can 

withdraw his resignation after its acceptance though 

before the effective date. In order to 1ecide this issue, 

it is relevant to quote the relevant provision. The case 

of the applicant for v.'.)luntary retirement was considerej 

under Rule 48-A of the Pension Rules and this fact is not 

in dispute. The Rule 48-A pro?ides as follows:-

4~-A. Retirement on completion of 20 years' 

----==~=---__,===------------=-----_,,,,__.... ____ ===--===~ ~ 



~. 

' 

)' 
J 

: 3 : 

voluntary retirement is to be effected from 

1..10.2003 (FN). 

At present the circumstances have changed 

i.e. health of my wife have improved and family 

problems have normalised, therefore, I am not 

interested to take the voluntary retirement and 

seek the permission to withdraw my no~ice for 

voluntary retirement. 

Therefore, I request you kindly treat my 

application for voluntary retirement as 

cancelled." 

1. 3 The grievance of the applicant as can be seen 

from para 4.6 of the OA is that the applii::ant withdrew his 

application seel:ing voluntary retirement well before the 

actual date of voluntary retirement i.e. 1.10.2003, under 

his legal right, but instead of accepting his application 

dated 8.9.~003 seeking cancellation of his earlier 

·:ipplication dated 30.1:..::00: through which he sought 

voluntary retirement w.e.f. l.10 • .2(H)3) i.!ie respondents 

have acted illegally in not accepting his application 

dated 8.9.2003 in arbitrary manner which is violative of 

article 14 and 16 of the Constitution of India. It may be 

added here that though the applicant has stated that his 

request for cancellation of his earlier applicati0n for 

voluntary retirement has not been accepted but the 

applicant is silent about the order passed by the 

respondents on his application dated 8. 9. 20(13 for 

withdrawal of his earlier application for voluntary 

reitrement and has not challenged the same. The applicant 

filed the present OA only one day earlier to the last date 

of retirement which was to become effective w.e.f. 
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1.10.2002 and when the matter was listed before this 

Tribunal, ex-parte stay was granted to the applicant c1n 

the basis of the decision of the Apex Court in the case of 

Shambhu Murari ::.inha vs. Proje•::t and Development of India 

Ltd. and Anr., ~00~ (~) Supreme Today 391, which stay is 

still continuing. 

2. Notice of this application was given to the 

:cespondent s. The respondents have filed reply. The 

respondents have also filed application for vacation of 

stay order. In the reply, the respondents have stated that 

the arplication for VC1luntary retirement dated .::O.f .• 2(102 

under Rule 49-A of CCS (Pension) Rules, 1972 (Pension 

Rules, for short) was accepted by the order dated 

15.7.2003 by the competent authority. Once the application 

for voluntary retirement is accepted by the competent 

authority that cannc.t be withdrawn without the specific 

approval 0f such authority as provided under Rule 48-A of 

Pensic•n Rules. It is further stated that the applicant 

being an employee under the Govt. of India is governed by 

the CCS (P~nsion) Rules and these rule provide as to how 

the once application ·for voluntary retirement ie given, 

cannot be withdrawn without the specific approval of the 

competent authority. As such, action of the respondents is 

within.rules. 

2.1 The respondents have ale.o filed MA No • .:17/::003 

thereby annexing copy of pensic·n papers (Ann.MAR/I) and 

copy of the DPC prc .. ::eedings held on .:: • 9. ;:003 alongwi th 

letter of offer and joining report. In this application, 

it has been stated that after accepting the notice for 

voluntary retirement dated l~·. 7 .2003, the applicant had 

submitted the pension papers c.n 14.8.::'.003 (Ann.MAR/I). It 



5 

is further stated that the department/replying respondents 

considering the vacancies of Assistant including the 

vacancy which the applicant was occupying, as vacant 

w.e.f. 1.10.2003 proceeded to hold the DPC to fill up the 

vacancies alongwith other vacancies. The DPC was held on 

2. 9. 200.?. for considering promotion on the post of 

Assistant. There-were 5 vacancies including the vacancy to 

be vacated by the applicant. Six names were under 

consideration before the DPC for. considering promotion on 

the post of Assistant for 5 vacancies. Out of these six 

vacancies, one candidate was regarded as unfit by the DPC 

for the post of Assistant. Shri Ram Chandra Meena has been 

regarded as unfit by the DPC and Shri Ram Swaroop (SC), 

Shri George Thomas and Shri Ram Gopal Raigar ( sc) have 

b~en offered promotion on 4.9.03 and they have joined as 

Assistant on 4.9.0S. The next candidate in ~he select list 

was Shri Prahlad Rai Tekchandani and the next candidate in 

the select list was to be offered pr•)motion against the 

vacancy caused by voluntary retirement of the applicant 

w.e.f. 1.lG.2003. He has not been given promotion due to 

the stay granted by the Hon'ble Tribunal staying the order 

dated 15. 7. 2003. The next candidate in the select 1 is i: 

Smt. Hardevi Tahiliani was_ to be offered promotion on 

1.11.2003, whi~h is to be vacated by Shri N.K.Chabra, who 

was due to retire on superannuation on 31.10.2003. Now 

Shri Prahlad Rai Tekchandani has been offered promotion on 

the post of Assistant w.e.f. 3.11.2003 (as 1st and 2nd 

Nov.2003 were holidays). He has joined on 3.11.2003. The 

next candidate Smt. Hardevi Tahiliani is remaining for 

giving promotion on the post of Assistant. Copy of the DPC 

proceedings held on 3.9.2003 and offering letter has been 

annexed as Ann.MAR/2. 
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2.2 According to the respondents, the department has 

initiated act ion to fill up the vacancies on 3. 9 .1003, 

much prior to the date on which withdrawal of notice was 

sought, which in the instant case is S.9.2003, therefore, 

the relationship between an employer and an employee has 

been ceased on 15.7.2003 itself. The applicant has also 

shown his clear intent ion for ceasing the relationship 

between an employer and an employee by submitting the 

pension papers and the department by accepting the notice 

on 15.7.2003 and initiating process for filling up the 

vacancies. 

2.3 The applicant has also filed reply to this MA. In 

this reply, additional plea has been taken that similarly 

situated person Shri G.R.Murjhani was allowed, who has 

also sought voluntary retirement even on the same date of 

retirement, to continue in service whereas the applicant 

was not granted such permission. As such double yardsticks 

are not permissible in the . eyes of law which has been 

adopted by the respondents. 

3. I have heard the learned counsel for the parties 

and gone through the material placed on record. 

3.1 The main contention of the learned counsel for 

the applicant is that the notice of voluntary retirement 

can be withdrawn befc.re the effect1'1e date which in the 

instant case is 1.10.2005 and such withdrawal is valid in 

law in view of the law laid down by the Apex Court in the 

case of Shambhu Murari Sinha vs. Project and Development 

of India Ltd. and Anrs., ~002 (2) Supreme Today 391. 

3. 2 Gn the ether hand, the learned counsel for the 

respondents argued that in view of the provisions 

contained in Sub-rule (4) of Rule 48 (A) of Pen~ion Rules, 

----~--
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once the option to voluntary retirement is exercised by an 

employee and the eame is a·:::cepted by the employer, the 

employee is not e~titled to withdraw the notice of 

voluntary retirement except with the approval of the 

authority. In the instant case, the authority has refused 

withdrawal of notice f0r voluntary retirement dated 

8.9.~003 vide letter dated ~~.9.~003, which has been 

produced by the learned counsel for the respondents during 

the cour.=-e of arguments and the same has been ta}:en on 

record in or1er to decide the matter in controversy. 

3.3 It is not disputed that the notice for voluntary 

retirement was given by the applicant on 30.~.~003 to be 

effective from October, 2003 (Ann. Al) and the same was 

accepted by the competent authority vide letter dated 

1:0 .7.::C103 effei::tive w.e.f. 1.10.~0(13 under Rule .J8-A of 

the Pension Rules. It has alsc· i::ome on record that the 

applicant also submitted his pension papers vide letter 

dated 14.8.2003 (Ann. MAR/l) thereby furnishing necessary 

~articulars in the prescribed form which has been signed 

on 6. 8 • 2 (H) : . • It has also come on record that the 

department also held DPC for filling up r:: _, posts of 

Assistant including the vacancy which may fell vacant on 

account of acceptance of notice of voluntary retirement 0f 

the applicant ?ide letter dated 15.7.~GO~ on 1.10.~003 and 

the DPC has c 0:insidered the name of si:-: persons and made 

recommendation against 5 7acancies which can be seen from 

the prc.i::eedin9s of the DPC held on 3. ~'. ~(11)3 (Ann. MAR/:::). 

Even till this date, the appJ.i.:::ant has not submitted any 

application for withdrawal of his earlier notice for 

voluntary retirement dated 30.6.2003. Admittedly, th8 

appl i c.at i 0: 0 n fc.r withdrawal of his re.::.ruest for V·'.:'l untary 

retirement was given vide letter d.3.ted 8.9 • .::0(13, by thai: 



... J 

8 : 

ti~e the administration had made arrangements to fill the 

post of Assistant including the vacancy which was to fall 

vacant on account of retirement of the applicant. It is 

not a case where the respondents have acted swiftly in 

declining the request for extreneous consideration without 

any adequate reasons. The application for withdrawal of 

::lOtice for voluntary retirement was submitted subsequently 

when the respondents have. already made arrangements for 

filling up the post and pr.:imotion was made ~rnd some of the 

candidates have also joined. At that point of time, th~ 

respondents were justified in proceedings with the matter 

on the basis c·f ac•::eptance of the not ice for voluntary 

retirement vide order dated 15.7.2003 and also submission 

of pension papers by the applicant duly signed as far back 

3. 4 on the bas is of the facts as stated above, the 

question w:1ich requires my consideration in this. case is 

whether in the circumstancee of the case the respondents 

were justified in withholding permission for withdrawal of 

notice for voluntary retirement in terms of sub-rule (4) 

of Rule 48-A ~f Pension Rules and in declining such 

permission, the reE.pondents have properly exercised th·~ 

power reaeonably and rationally and approval is not ipse-
.1 

dixit of the approving authpirity. Further question which 

may require considerati•:'ln is whether the applicant can 

withdraw his resignation after its acceptance though 

before the effective date. In order t0 1~cide this issue, 

it is relevant to quote the relevant provision. The case 

of the applicant for voluntary retirement was considere~ 

under Rule 48-A of the Pension Rules and this fact is not 

in dispute. The Rule 48-A provides as follows:-

48-A. Fetirement on completion of 20 years' 

______ .,,,,._,_ ______ ---------- - ----····---------------" 
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qualifying service.- (1) At any time after a 

Government servant h3s completed twenty years' 

qualifying service, he ma~, by giving notice of 

not less than three months in writing to the 

appointing authority, retire from service. 

(2) The notice of voluntary retirement given 

under sub-rule ( 1) shall re.:.iuire a•:-ceptan•::e by 

the appointing authority. 

Prc0vid 0:d that where the appc·inting authc·rity 

does not refuse to grant the permission fo~ 

1~·~t ire;nent before the expiry c.f the period 

specified in the said notice, the retirement 

shall become effective from the date 0f expiry of 

the said period.~ 

Sub-Rule (4) of Rule 48-A prevents withdrawal of 

resignation letter except with the approval of the 

authority. The said sub-rule provides as follows:-

" ( 4) A Government servant, who. has elected to 

retire under this rule and has given the 

necessary notice to that effect to the appointing 

authc.ri ty, shall be precluded from withdrawing 

his nc•t ice except with the specific a ppr.oval of 

such authority." 

'J r: -·. -· Acting on the basis of the letter dated 30.6.2003 

(Ann.Al) the applicant was allow~d to retire voluntarily 

from service prospectively w.e.f. the fc0renoon of 

1.10.2003 vide letter dated i: .. 7.~oo::: (Ann.A3). In the 

meanwhile the applicant vide letter dated 8.9.2003 changed 

his mind and withdrew his notice for voluntary retirement 

and requested the authorities that his request for 

voluntary retirement may be treated as cancelled. The 

applicant was, however, not all0wed to do so vide letter 
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dated 25.~1 • .::003. It was stated in that letter that the 

request made by him for withdrawal of his application for 

voluntary retirement· has been carefully examined and the 

same is not acc·::ptable. Not only this, the respondents 

also took effetive steps for filling up the post of 

Assistant by holding DPC as by that time there was no 

request from the appl ic-9.nt for wi thdr-awal of notice for 

voluntary retirement. According to me, the respondents 

were within their right to decline such request as the 

administration had already made arrangement acting on the 

notice for voluntary retirement of the applicant by 

holding DP•'.:: on · 3. 9 • .::003 and thereby pr0mot i ng 5 persons 

against the vacancies of Assistant including the vacancy 

which was to be fall vacant on retirement of the 

applicant. These persons have already joined against the 

post except one person who could not join against th:? 

vacancy of the applicant as the interim stay was 

continuing. Sub-rule (4) of Rule 48-A mandates that Govt. 

servant shall be precluded for withdrawing notice for 

voluntary retirement except with the specific approval of 

such authority. ~al utary retirement of this sub-rule may 

be that a Govt. servant cannot withdraw a letter of 

resignation or notice for voluntary retirement at his 

sweet will and put the 3•YJernment into difficulties by 

writing letters of resignat ic0 n or retirement and 

withdrawing the same immediately without any rhyme or 

reason. Of course, the approving authority which has the 

statutory authority must act reasonably and rationally 

while arriving at such decision. It has also been 

judicially settled that Govt. servant wh0 has given to the 

appropriate authority notice of ·retirement has also right 

subsequently, but during the currency of the notice, to 

... 
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withdraw the same. There would, however, be no objection 

to permission being given to such a Government servant, on 

consideration of the circumstances of his case to withdraw 

the notice gi·Jen by him, but ordinarily such permission 

should not be granted unless he is in a position to show 

that there has been a material change in the circumstances 

in consideraticn of which the notice was originally given. 

At this stage, it would be relevant to quote paras 8, 11 

and 12 of the judgment in the case of Balram Gupta ~ 

Union of India, AIR 1987 Supreme Court ~354, which 

clinches the matter in issue:-

"8. The facts, therefoi:-e, are that the appellant 

offered to resign from his eervice by the letter 

dated ::4th December, Hie.Ci with effect from 31st 

March, 19E.l and ac·::i:.rding to the appellant his 

resignatic.n would have been effective, if 

accepted, only from 31st March, 1981. Before the 

resignation could have become effective the 

appellant withdrew the a~plication by the letter 

dated 31st of January, 1981, long before, 

according to. the appellant, date the 

resignation could have been effective. In th·: 

meantime, however, prior thereto on the ~0th 

January, 1981 the respondent has purporte:'.I to 

accept the resignation with effect f~om 31st 

March, 1981. Th~ appropriate rule sub-rule (4) of 

Rule ~8-A of the Pension RuleE ae set out 

hereinbefore enjoins that a government servant 

shall be precluded from withdrawing his notice 

except with the specific approval of such 

authority. The pr 0.:i-1iso stipulates that the 
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request for ·withdrawal sh al 1 be made before the 

intended date of his retirement. That had been 

d~ne. The approval of the authority was, howevar, 

not give~. Therefore, the normal rule which 

prevail in certain cases that a person can 

withdraw his resignation before it is effective 

would not apply in full force to a case of this 

nature because here the Government servant cannot 

withdraw except with the approval of such 

authority." 

xx xx 

11. In Air India etc. etc. vs. Nergesh Meerza 

))· etc. etc. ( l ·:i u .-. ) 1 ~('1"'1 
- ·-· - . ._ ..... 1'. .J .:: :3 : (AIR 19E.l SC 1 u ·~· .:, ) ._, __ ' 

there the Court struck down certain provisions of 

Air India Employees Servic.: Regulations. We are 

not concerned with the actual controversy, But 

the Court reiterated that t~1ere should not be 

arbitrariness and hostile discrimination in 

Government's app~oach to its employees. On behalf 

of the respondent it was submitted that 

Go?ernment servant was not entitled to demand as 

of right, permission to withdraw the letter of 

voluntary retirement, it could only be given as a 

matter of grace. Our attention was also a~awn to 

the observations of this Court in Raj ~umar vs. 

Union C•f India (E•t::?.) 3 :?CR E.:57: (AIR 19tS~J SC 

180). There the C•:>u::-:~ reiterated that till the 

resignation was accepted by the appropriate 

authority in consonance with the rules governi~g 

the acceptance, the public servant concerned has 

locus poenitentia~ but not thereafter. Undue 

d·~lay in intimating to the public servant 
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concerned the action taken on the letter of 

resignation ~ay justify an interefer·~nce that 

casignation had not b·?en accepted. But in f~cts 

of the instant casa the resignation from 

Government servant was to take effect at a 

s~tsequent date prospectively and t~e withdrawal 

was long before that date. Therefore, the 

appellant, in our opinion, had locus. As 

mentioned hereinbefore the main question was 

whether the eub-rule (4) of Rule 48-A was valid 

and if so whether the power exercised under the 

sub-rule (4) of Rule 4e-A was prcper. In the vie~ 

we have taken it is nor necessary, in our 

opinion, to decide whether sub-rule ( 4) of Rule 

48-A wae valid or not. It may be salutary 

requirement that a G0vernment servant cannot 

withdraw a letter of resignation or of voluntary 

retirement at his sweet will and put the 

Gl)vernment into difficulties by writing letters 

of resignation or retirement and withdrawing the 

same immediately without rhyme or rea··:isns. 

Therefore, for the purpc•s·~ of appeal we di:. not 

propose to consider the question whether sub-rule 

(4) of Rule 48-A of the Fensi~n Rules is valid or 

not. If properly exercised the power of the 

government may be a salut~ry rule. Approval, 

however, is not ipse dixit of the appr0ving 

authority. The approving authority who has the 

statutory authority must act reasonably and 

rationally. The only reason put forward here is 

that the appellant had net indicated his reasoris 

for withdrawal. This, in our opinion, 

-r-------------- ----·--·-- ------====""--=====--' 
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sufficiently indicated that he was prevailed upon 

by his friends and the appellant had a second 

look at the matte~. This is not an unreasonable 

reason. The guid~lines indicated are as f0llo~s: 

"(2) A question has been raised whether a 

Government servant who has given to the 

appropriate authority notice of retirement under 

the para :: ( 2) above has any right subsequently 

(but during the currency of the notice) to 

withdraw the same and return to duty. The 

question has been considered carefully and the 

conclusion reached is that the Government servant 

has no such right. There would, however, be no 

objection to permission being given t;) such a 

Government servant, on consideration of the 

circumstances of hie case to withdraw the notice 

given by him, but ordinarily such permission 

should no~ be granted unless he is in a positio~ 

to show that there has been a material change in 

th~ circumstances in co,1si.:tering of which th·? 

notice was originally given. 

Where the notice of retirement has been 

ser·Jed by Government on the Government serva;1t, 

it may be withdrawn if so desired for adequat~ 

reascns, provided the Government servant 

concerned is aggreable." 

12. In this case the guidelines are that 

ordinarily permi~sion should not be granted 

unless the officer concerned is in a position to 

show that ther~ has been a material change in the 

circumstances in consideration of which the 

notice was ori~inally given. In the facts of th~ 

~ 
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instant case such indication has bee~ given. The 

a1'.'.lpellant h-is stated that on the persistent :i.nd 

pers~-:i·.1al requests of the staff members he had 

dropped the idea of seeking volunta·c.'Y retirement. 

We do not see h~w this could not be a goo~ and 

valid reas•:•n. It is true that he was resigning 

and in the nc.t ice for resignation he had i1 :it 

·given any reasi:m exi:.:ept ti:· ~':ate that he sc0ught 

v0luntary retirement. We see no':hing wrong in 

this. In the modern age we should not put embargo 

upon peopJ.e's choice or freedom. If however the 

administration had made arrangements acting on 

his resignation or letter C•f retirement tc. make 

other employee available for his job that would 

be another matter but the appellant's offer to 

retire and withdrawal of the same happened in so 

quick succession that it cannot be said that any 

administrative up or arrangemen:: was 

affected. The adminietration has now taken 3. long 

time by its own attitude to communica~e the 

matter. F·:ir this purp.:.se the respondent is to 

blame and not the appellant." 

Thus from the paras as quoted above, it is clear 

that under Sub-rule (4) of Pule 48-~ G[ pension rules, the 

competent authority is within its right to decline 

permiseion f.::ir withdrawal f·':'IC voluntar1 

retirement even during the currency c.f the notice. The 

normal rule which prevail in certain cases that a person 

can wit'.idraw his resignation befc.re its effective date 

would not apply with full f~rce to a ~ase 0f thi~ natura 

because here the Govt. servant cannot withdraw except with 

the approval 0f the appropriate authority in terms cf Sub-

~ 
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rule (-l) 0:if Rule ..J.8-A C•f the pension rules. Where the 

appr.~,~dng authc.ri ty has acted reasc0nabl y and rationally 

w~ile d~clining permieEion for cancellation of p~rmission 

of e3rlier notice of ~oluntary retirement, such an order 

cannot be interfered with. In view of what has been stated 

atove I am of the view that the applicant has not made out 

any case for interfe~ence and as euch the action of the 

respondents in declinin9 his request for withdrawal of 

notice for 7oluntary retirement a.: made vide letter dated 

8.9.~003 (Ann.A4) cannot be faulted. 

3.6 At this stage, it may alEo be submitted that the 

applicant has not challenged the validity r:•f the order 

dated 25th September, ~003 whereby his request for 

withdrawal of :wt ice for v.:0 luntary retirement h.:ts been 

rejected in this OA, as such no finding can be given and 

validity of this ordec cannot be examined. That apart, in 

the earlier part of the order, it has been specifically 

held that the prac~ss of filling up the post of Assistant 

including the vacancy which was to be fell vacant on 

account of voluntary retirement of the applicant was 

started and cc0mrleted well ~.: .. efore when the appli 1::atic0 n for 

withdrawal of vol ·Jntary retirement was made C•\1 8. 9 • .2003 

and the respondents were ju3tified in making arrangements 

for filling up t~.1 post ae the respondents had already 

accepted the n~tice for volu~tary retirement en 15.7.2003 

and furt'..1er the applicant has also signed the pension 

papers on requisite performa on 6.8.2003 and su~mitted the 

same to the au~horities Jn 14.8.~003. In case the 

&ppr•:·ving authl'.'0ri ty haE' not accepted the request of the 

applicant for withdraw:i.l of not ice voluntary 

retirement at the fag end when the ~etirement was to 

become effective it canni::•t '.:'.le said that the aprrov in9 

~/ 

,_---·--- --------· ·----------- ·--.- ·--··· -----·- -----=----
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authority has not acted reasonably and rationally. 

3.7 Much emphasis has been laid by the learned 

counsel for the applicant on the judgment of Shimbhu 

Murari Sinha (supra). This judg~ent is not applicable in 

the fa~ts and circumstances of this case. In that case the 

acceptance issued by the company was conditional and 

depen:1ant upon release mem::>. The appellant withdrew his 

opti :m before r~ceipt such memo and detailed 

particulars. The appellant not receiving any response from 

the company again sent another letter for withdrawing 

option of retirement. before receipt ·Jf a memorandum 

releasing the appellant from service, the appellant 

withdrew his option. It was under these circumstances that 

the Apex Court held that the appellant had locus 

poenitentiae to withdraw the propoa3l for voluntary 

retirement before the relationship of employer and 

employee came to an end. The respondent company was, 

therefore, wrong in refusing the option for voluntary 

retirement. Further, the Apex Court in P·~ra 5 of the 

judgment has held in following terms:-

"5. We have perLI,:ied the whole scheme and we do 

not find any condition that on.:e an option to 

voluntary retirement is e~ercised by an ~mploy0e 

and tlH~ same i.3 acr:ept.ed ::.y the employer, the 

employee is not en~itled to withdraw from 

volutary retirement. This poeition is accepted at 

the bar." 

On the cc.nt rary, as already stat e:t ab0ve, in the 
there is 

instant case,La specific provision under Sub Pule (4) of 

Rule 48-A which prohibits withdrawal of notice of 

voluntary retirement except with the ~pecific approv~l of 

the appointing authority. As such, the decision cited b~ 
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the learned counsel for the applicant is not applicable in 

the facts and circumstan~es of this case. 

3.8 At this stage, it would also be relevant to refer 

the judgment in the case 0f Vice •:'.hairman and Manaqinq 

Director, APSID 1: Ltd. and Anr. •1s. P..Varaprasad and Ors., 

'.::(103 ( 2.) SL.J 11-l. It w.:is a •:::ase where the respondents 

therein submitted application for vcluntary retirement in 

terms of Voluntary Retirement Sc~eme (VRS, for short) 

Phase-III on 31.10.96 and 10.10.98 respectively. The 

Corporation accepted their option on '.::4.11.98 9nd ~7.10.98 

w~ich were acl:nowledged by the respondenti: on ~r5.ll.19~i3 

and ::.11.~1E: respectively. These respc.ndente could not be 

relieve.:'.! from service :ilong with large number of other 

employees who were relieved on 31.7.99 under VRS Phase-III 

because of the interim directed granted by the High Court 

in writ petitio~s filed by them. The Division Bench ~f the 

High Cc•urt allowed the writ petitic•n and directed the 

Corporation to continue their service till their attaining 

the a9e c.f superannuation. In doing so, the High Court 

followed the decisic·n of the Ape::-: Co•Jrt in the case of 

Ealram Gupta vs. Union of India and ors., AIR 1987 SC 

'.::35-l, J.N.3rivastava vs. Union of India and Anr., AIR 1899 

SC 1571 and Shambu Murari Sinha vs. Project and 

Development India and Anr. (supra). The High Court was of 

the view that the respondents had filed their withdrawal 

applications on 8.1.09 and ::6.2.99 and had the benefit ~f 

interim directions to cc·ntinue in service granted by the 

High Court C•n :=:o. 7. ,;,;, while they were ti:· be relieved o;i 

31.7.99 and the result was that they were still in service 

on that date. The High Court further observed that these 

respondents had made the applications for withdrawal 

before the effective dated i.e. 31. 7 .9S-1 and they having 

~· 
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not accepted the monetary benefits under the VRS s~heme, 

could withdraw their applicaticns ~pting fer VRS. In this 

view, the writ petitions of theee resp~ndents were 

allowed. The Supreme Court in para 18 observed as under:-

•••••• the decision cited on behalf of ·the 

respondents do not help them. Unlike in those 

decisions these respondents filed applications 

offering to take voluntary retirement under the 

scheme; their. al'.'plicatic•ns were accepted by the 

Corporation which were acknowledge by these 

respondents; they made representation for 
----='--~~~~~~~-=-~~~~~~~=--~~~~~~~-

withdrawal from the VPS Scheme seueral days after 

the Corporation accepted their applications made 

seeking voluntary retirement; merely because they 

c:ould ::iot be relieved in vieil of interim order 

passed by the High Court in the writ petitions 

and that they could not be relieved immediately 

after the cut 0ff date for want of funds to be 

received from the Government by the Corporation, 

they could .:'lot taJ:e away the result c.f e-=-·::ape 

consequence of the acceptance of their voluntary 

retirement by the Corp.:. rat ion. In other words, 

question of withdrawal of their applications made 

for seeking vcluntary retirement after their 

acceptance did not arise ana they c0uld nc~t be 

permitted to do so in law. It is fairly settled 

now that t~e voluntary retirement once accepted 

in terms 0f the scheme 0r rules, as the case may 

be, cannc·t be withdrawn. In these appeals fr·:im 

t:he facte- it iE' clear t~1at the appli•::atione- cf 

the r.espc·ndents opting f c·r voluntary retirement 

under the s ::heme were aceept ea :ind e'1en the 

a~ceptance was c0mmuni~ated to them. Thereafter, 

~-

--- --··-,_: 
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they filej the writ petitions. Hence, the High 

Court was not right in allowing the ~rit 

petitions holding that they applied for 

with1rawal before ~he effective date considering 

the date of relieving the 2mployees .:is the 

effective date." 

The ratio laid down in the aforesaid judgment is 

also applicable in the instant case. 

3. 9 Thus, I am of the view that in the fat::ts and 

circumstances of thie case especially when the notice for 

voluntary retirement was al ready accepted, subsequently 

the notice for voluntary retirement cc.uld be withdrawn 

only with the approvdl of the t::ompetent authority before 

the intended 1ate of the retirement in terms of sub-rule 

(4) of Rule 48-A as interpreted by the Apex Court in the 

case of Balram Gupta (supra) ~hereof in ~ddition to what 

has been stated 3.bo1;fe, it has also been held that normal 

rule which prevail in such cases that a person can 

withdraw his resignation/n~·ti ce f·:i~ voluntary retirement 

before it is effective, would not a~ply to 3 t::ase of this 

nature. Th 3.t apart, the Apex Court in t.he case of Vice 

Chairman and Managing Director, APSIDC Ltd. vs. 

R.Varaprasa1 (supra) in t::ategorical terms held that there 

is no question of withdrawal of application made for 

seeking voluntary retirement after its acceptance and such 

a course is not permissible in law (though the Apex Court 

was not concerned with the inte~pretation of Rule 48-A (4) 

of the Pension Pules). In earlier paras it h.:i.s been held 

tnat the ad~inistration has made arrangements to fill the 

p·:rst of Assistant acting on the notice for voluntary 

retirrment of the appli~ant and such steps were n0t taken 

in haste but after acceptance 0f the notice of voluntary 
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retirement and also acting on the pension papere submitted 

by the applicant himself thereby making his intention 

c.le3.r that he is gc0 ing to ··~~ the rel at ionsh ip of 

employer and emplc0ya·~· It is only thereafter that the 

administration took steps for filling the post of 

Assistant including the vacancy which was to fell vacant 

t:>n accco:.mt of retirement of the appl i·::ant and C•:inven i ng 

the DPC. Also, it is only after the selections made by t~e 

DPC and s 0:-me of pe¢0ns have al sc. joined the post .~f 

Aesistant that the applicant has submitted application f~r 

withdrawal of notir::e for voluntary retirement. For all 

these, it is the applicant who is to be blamed. In case he 

W:\s serious regarding wi thdr.:iwal c0 f nc•t i r::e for v.Jl untary-

retirement, he could have acted immediately and he cannot 

be permitted to withdraw the notice for voluntary 

retire~ent at his sweet will and put the 3overnment into 

difficulties. Fr~m the facts as already stated above, I am 

of the firm view that in this case the adminietration has 

act~d reasonably and rationally while e~ercising the 

powers under sub-rule (4) of Rule 49-A of Pension Rules. 

4. In ?iew of what has been stated atove, the 

present C•A is dismissed • . .vith n•) order as tc1 Ct:'•s.:s. The 

interim direr::tion gran.ted on :::o.s,.::::(1(13 is hereby ''ac.:tte1. 

5. The Mie•.::: •. ~pplicatii:•n no.430.'::::00::? for vacation of 

interim direction also disposed of accordingly. 

[~,s 
(M.L.CHAUHAN) 

Member (J) 

\-------~~-----~-,------------------~~~------


