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Pa j •::! n d ra Prasad S.:1·:ena, S/i:i s1-;ri '·rani·s,~wak Sa:·:ena, a9ed 3-~ years r/i:, Plot 
r'JO. 2 Pajhans Colc1ny Sclv::rne r-Ji:,. 3 Bhrampuri Poad Jaipur ( terminated as 
LDC Doordarshan l<endra , Jaipur ) 

: Applicant in 0.A. NO. 34/2003. 

Sarla Manglani, o;.:i Shri Atma Pam Manglani ag1:!d 37 years, r/•:i 82, 
Vasundra Cc1l(1ny, Tc1nl·: Pc.ad, Jaipur (terminated as LDC Doordarshan 
Kendra, Jaipur.) 

: Applicant in O.A. No. 35/2003. 

Versus 

1. Union of India through Se.::retary, Infc,1-rnation and Broadcasting 
Shastri Bhawan, New Delhi. 

' The Director General, Pras::ir Bharti, Doordarshan 811awan, Copernicus 
Marg, New Delhi. 

3.Tl1e Directc•r, Prasar Bharti, Doordarshan Kendra, Jhalalna Institutional 
Area, Jaipur. 

l' 

, .': : Respondents in both the OAs 
r .: ·.::.~ 

9'· 
Mr.

1
1.\jay P.astogi with Mr. Sauc;1ath Poy: Counsel for the a~ipli.:ants. 

Mr. Tej Prakalsh Sharn1.:r Counsel for th·~ respondents. 

CORAM: 

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

The Hon'blr Mr. A.K. Bhandari, Administrative Member. 
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ORDER 

Per Mr. Justice G.L.Gupta: 

tl1is common order. 

2. The challenge in th·:: 0.As is to the· C•rder dated 27.01.2003, 

whereby the applicants w•:::r•:: revert.::d as casual G~nereil Assistant by 

the order. 

The n::levant facts ar1:: th·::s 1::. Applicant P.ajendra Prasad Sa:-:ena, was 

from 02. 0-J.. 90 ti) .:L 1. 0-1·. 90, .:1n a cc.nsid·::rati1)n c1f Ps. 500/- Similarly, 

applicant Sarla Manglani wa::, invited to do typ.:: wc1rk from 21.01:,.90 t•J 

j 

on a consideration of Ps. 500/-. Eh::ith the applicants continu.::d t•J worl: till 

1995. It is stat1::d that the applicants worked as Casual Gt::n.::ral Assistants 

till 1995. How•::ver, the d.::signation is not stated in the orders Anne:-:. A.1, 

inviting the applicants .to do work . Be that as it may, it is adrnitted 
.. . ·. 

·position that they were casual employees. 

3.1 Sonv:! of tl1e casual ernplO\.'l'::•::s booL1::d by th1:: o.x,rdarshan l·:endra 

New D·::lhi, had appr.:1ach·::d the Principal B1::nch of th·:: Central Adrninistrativ·~ 

Tribunal, Nev\/ Delhi for r.::.;iularisation of their S•::rvic.::s. After hearing the 
',\ ., 

.. ·. \. 

parties, th·:: Principal B·::rK:h dir•::ct.::d the authoriti.::s tc. formulat•:: ci polic~'; for 

regularisation of casual .::mplc.yees worl·:ecl upt.j 31.12. 91. It is stat·::d that. 
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this order of the Principal Bench came to be challenged 

before the Supreme Court, which upheld the order of the 

Principal Bench, New Delhi. The regularisation Scheme known 

as 'Scheme of 1992' was circulated vide order dated 

09.06.92. The Scheme provided that all casual employees who 

had completed 120 working days in a year, were eligible for 

age relaxation and were also eligible for consideration for 

regularisation. 

3.2 The respondents, thereafter collected the information 

in prescribed proforma from all the casual workers and after 
.·., 

considering the facts, issued the order dated 25. 05. 95 in 

respect of Sar la Manglani and the order dated 01. 03. 95 in 

respect of Rajendra Prasad Saxena, regularising their 

services on the post of LDC. In the orders it was ~tated 

that the candidates were required; to pass· the type test. 

It is stated that the applicants complied with the 

requirements of the order and thereafter vide order clctted 

21.06.96, the rider of probation and annual increments made 

in the appointment orders of 1995, was removed. The 

applicants were confirmed as LDCs via~ orders dated 

14.09.98. 

3. 3. However, it is averred,·: v ide order dated l 7. 01. 2002, 

a show cause notice was given to the applicants, stating 

that their appointment was found to be irregular and hence 

their services would be termin.~te.J and they could submit 

their explanation against the proposed action. The 

applicants thereafter, submitted their explanation. The 

respondents vide impugned order dated 27.01.)003 terminated 

the services of the applicants from the post of LDC and 

reverted them as casual General Assistants. 

I If 

I 

i 



-

I \, l 
-4-

3.4. 'lhe grounds stated in the applications are that the applicants had 

not concealed any fact when they were regularised or that they were not 

lacking in respet::t of eligibility conditions, and as their. s~rvices were 

found to be satisfactory, there was no o~casion to issue show ca~Sce notice 

to them, which was in the nature of post decisional hearing and that the 

termination c1rder dated 27 .01.2003 is an example of non application of mind. 

It is also averred that the order dated 27.01.2003 gives a fragrance of 

favouritism to someone at the cost of the applicants. It is also stated no 

seniority list was ever published by the respondents and that the applicants 

could not be reverted· on the basis of the judgement of the CAT in the case of 

Lallu Ram Sharma, in which the applicants were .not the party. It is further 

stated that the case of Lallu Ram Shanna stood on a different footing and was 

covered by the relaxation order. it is also the case for the applicants that 

there were many vacant posts available as on 30.01.2003 ana Lallu Ram Sharma 

and others could be accomm:idated on those posts. 

4. In the counter, the resp:>ndents have come out with the case that the 

applicants were initially engaged on casual basis and fu~ther engagement was 

given to them subje•:=t to the availability of work from time to time. It is 

stated that Sarla Mangalani was not booked after 10.11.0.J. and R'~jendra Prasad 

saxena wae not booked after 20.02.95 .. 

4.1 It is stated that the Scheme circulated vide connnunication 

dated 09.Cu:J.92 wr.is m:>dified vide order dated 17.03.199.:1 wherein the 

method of computing the number of days was stated. It is averred that 

the number of days f•='l.:' the purp)se c·f regularisatio:Jn is L·eguired to be 

computed on the basis of actual wages given to the casual staff artists in a 

month, divided by the minimum wages prevalent in the State during the 

relevant time of bookingo As an e:mmpl.;i, it is stated, if a casual staff 
on agg:i:egate 

artist has been paid ~sum ;)f Rs.1500:'- in a m::-nth, whether for W()rking for 10 

111 
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or for twc1 (1r thri~,::· assignrnents in a 111i:1nth ancj the rninirnum wage 

prevailing in the St.::.t•:: at that time was Ps. 50/- P·~r dav, the staff artist 
,/ 

condition that the .jays so cornputed W•)Uld note -:c.::ecl 25 clays in a nl(•nth. 

4.2 It is averred that after the judgement of the Hon'ble CAT vide 

c.rder dated 31.07.~~001 ir1 O.A. f·J,:i. 155/98 filed by Shri Lallu Parn Sharma 

casual G2neral f..\ssist::int, it 1.Nas found th3t th•:: r.~9ularisatic1n .:,f tl1e 

applicants was irregular and they had tu::en regularised i·;ini:1ring the 

seniority of Lallu P.aril Sharma and c.thi::r senit:•r •::liqible casual Gi::n.::r.:il 

Assistants, w1·1(1 had be~n engag.::d prior to th·:: dab~ of initial 1::ngagement ,Jf 

the 9pplicants. It is stated that the seniority h.:1s been ,jcterrnined on the 

basis of initial date cif en•J3•.J-=:rnent which is the criteria for r•=:1Julari,;ati·:in. It 

is also stated that tl1e applicants and s.:11111:~ others W•::-r•:: regularised ,j1_1t:: to 

errone1x:s int•::rpr0::tatic.n (1f the P.egularisation Sdi.::!m~ of 1992 and ther•::for·::: 

show cause notices were issu 1::d to th·::h) and the c.:irnpetent .:iutl1i:·rity after 
. '·I 

considering the reply of tho:: applic:ints L.:is t•::rrninat.::d th.:: s.::rvices .:,f the 

applicants. 

5. In the rejoinder, the applicants' stand is that Lallu Pam Sr1.:irma was 

not eligible for r•::gularisation und~r the Schi:?rn•:: C•f 1992 and his candidature 

! I could be cc.nsidere1j und.::r 199~i Sch.::rn°:: and under th•:: 9arb C•f 
' ' 

: i implementation of th·:: c.rdr::r .:if the CAT in L::illu Pam Sharma's 0:.:1s•::, the 
" 

servi.:es .:.f tl1•:: applicants could not t11=: terrninat•::d. It is also stat.::d that 

Prasar Bharti h.:1s four wings having on1:: controllin•J autl·h:irity and many 

vacandes were available under the adrninistrativ·:: ccintrol c.f th·:: Stati•:tn 

Director, All India Padio, Jaipur and therefore trH:: .;ervi.:0::s 1-:1f the appli.:ants 

0L1t;Jl1t not tc• havt: b·::en tc::rminatl::d. It is als.:1 stated th.:1t th•::: resp.:.ndents 
/) ----
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they l1av.:: terminat.::d the servic.::s of the applicants. 

6. The resp.:.r1dents have filed reply. to the rejoindc=:r in which it is 

a,jmitt·::d th.:it th•:: Station Dir.::ctor, All India Radie., Jaipur, is the cadre 

staff. It is stat.::d that a cc•mrnon seniority list i:1f LDCs c.f Pajasthan region is 

being rnaintain·::d by th·:: Station Dir.::ctor, All India Radio, Jaipur. It is 

emphatically d·::nied that any person junior to the applicants has been 

retained. It is :::t.:iti::d that there ar.2 no twc1 separ.:ib:: Schemc.::s C•f 1992 and 

1994 and th·:: 199-l i:1rd1::r is i)llly a clarifi•:ation of th•:: 1992 Scheme and the. 

lists prepared in th.:: Y·=~ars 1992 and 19':?q have b·::-en merged and in the -L 

of Paj.::ndra Prasad Sa:·.ena at SI. No. 1-J.. It is averred that as per the list 

14 casual Artists, are waiting for their turn for regularisatii:1n and hence the 

1995. 

7. The applicants have file1j counti::r ti:; the reply affidavit filed tei the· -.r-_ 

rejoind1::r, but th.:: same was not pressed vid1:: C•ral SL)brnission rnade on 

19.08.2003. 

8. W~ have h·~ard the h::arn 1::d C•)Lll1S1::I for the parties and perus1~d the 

docurnc::nts placed on record. w.~ have also gon.~ thr1x1gh the written 

submissic:1ns rnad 1:: c•n b·:d1alf of the respondents. 

9. Th.~ first •.::ontention c•f r-lr. Pastogi was that as the services of the 
as 

applicants had be1::n r.::qularis·::d und·~r the Sch.::m.:: c•f 1992 and~ Shri Lallu 
~ - r l 
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Sharrna's services had be1:!n r•':!gularised ~nder th.:: Schen1°:: c.f 1994, 

others. 

10. Hr. Sharma, le~1rned counsel foe the r·~spc.ndents, i:.:in the other 

instead it was U·i,~ .:larification of the Sch1::rr1t: (•f 1992 and ther•::!f•:.re 

regularisation was to b~ considered under th·:: Scheme of 1992 keeping in 

view the clarifi.:ation dated 17 .03. 94. 

"'11. We. have given tr11:: n1atter C•Ut th 0)ughtfu I consid·::ration. It is se.::·n 

tl1at pursuant to the directions given by the Central Adrninistrativ·:: Tribunal , 

Principal Bench N•::w Dell1i in 0.A. r~o. 563/86 [Ardl 1-:umai" M.:ithur vs. Union 

d1::cision t.:1 consider r•::gul.:irisatic.n c.f .:.II Casual Artists against the available 

vacancies in tl1e 'erstwhile Staff Artists cab::q(•rv, f.:,r which the Offic·= 
~ - . 

M·::nic.randum dat·::d 09. 06.1992 was issued. Guid·::lin 1::s wer•:: issued by way 

.)MOM dated 10.06.1992. 

11.1 It rnay be pointed out that the Scheme c•f 199:2 was for 

regularisatic•n C•f i:asueil artists in Doordarsl1an l<·::ndras. The applicants, 

d1:i typing work or to work in the News Branc~1. In any i:ase, during the 

1992 appli,~cl to me· applicants also and they have be.::n tre.;it,::d as Casual 

Artists for the 11ur1:i1:.s.::s.(·f re•:iularis.:iltion. 
i- , .• . - I ~_.;-
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Artists engaged upl:o 31.12.1 ~·91 \i\1en:: eligible for cc1nsicli~:rcitic.1n fur 

regularisation 1 •:::v.::n if they w 0:::r12 ni:•t in enga9ernent on 31.12.1991 or on the 

that th·::: date ·=·f initial enq.:h~i-::rT11~nt c·n casual basi.:: wc•uld b·2 the sole criteria 

for deterr~-tin :iti•:in · t_:,f seniority 1:1f the Casual Artists under the Scheme. To 

over-.:orne the b:ir i:rf upper .:1ge limit C•f ~:o years it was provided that age 

o.:-i1~·::essiGn w.:1uld be given t(• l:h 02 Casual Artists treating their engagement 

the r•29ularisatii:•n c.f Casual Artists under the Scheme \NuulLI t11:: cJ,:,ne only to 

th.;; .:; _ .. :t.:::nt of.::; ·:isting vacancies. 

1 l .3 It seems that aft.:::r th12 introduction of th.::: s.::h.::rr1e facts were 

Artists. The applicants' cas•::: was als.:, considered. Vide cornrnunication 

dated 25.5.95, applicant Sarla Manglani was inforrned that her case for 

regularisation was under consider.:1tiein, and vid·2 order dati:::d 1.3. 95 s1-1ri 
' 

Pajendra Prasad S.:r-:ena was intimated that his regularisati0n vvas under 

appointment would IJ,:: purely on temporary basis and their services could be 

terminati~d by giving .::ine rnc:•nth's notic·~. It was furtl1l::r stated in the order 

that the applicants w1.:-iuld have to pass the typing test witl1in cine vear 0f the 

dat.:: of their appr:rintment and after that they could IJ.:: given the benefit 0f 

gra,jr:: increm.::nts a_nd in case they did not pass th·:: typing test they would 

not •.Ji::t grade incr,~nv::nt an.j th1::y would continue ti:i be on probation. 

Admittedly, the applicants clear.;;d th,:: typing test and gc-'t the benefit of 

I I 
----. - ____ .:J 



At th·:: stag•::, it rnay be pointed out,furth.::r guicJ,::lin·::s were 

Scho::me c.f 1992. I,t was stated in th.:: communication dated 1~.3.9-l tl1at the 

number .:if days f•X the purpose of regularisation would t11:: o:c.mputo:::d ci11 the 

basis of actual wag~s given to the C:isu.:il Artists in th·~ month divido:::d by 

the minimum wage prevalent state during th;:: ri:::levant time of bool:ing and 

tl1e number of days S•:. c.:•rnputed would not e:.:ceo=d 25 days in a rnc"1th. In 

that lett•::r, it was stato.:::d that th•:: l<endrcis were ro:::quiro:::d to review tl1e c;:ises 

of regularisation ,~o::jo=cted by them under tl1°:: Schen1•:: C•f 1992 and regularise 

them if they were found eligible. 

12. This contention C•f tho:: learned counsd fc1r the applicants that a new 

. Scheme was introduced vide communication dato::d 1 ~ .3.199·-l, cannot be 

accept.~d. All the .•;o:inditii:ins mo::ntioned in the Sch1::111.:: 10.6. 92 continued to 
' 

apply ev•::n aft•::r the memorandum dated 17 .03. 9-t was issued. Wl1at was 

number cof days worl·:·::d by the Casual Staff Artists was provided. 

12.1 It may be pointed out that all the Casual Artists .eng.:190=,j were nc•t 

required to bo:: paid icl·::nti·:al wages and their wages varied. At the sarn·~ 

time, it was ::ilsc• n•:it necessary that all tho:: Casual Attists wc.rkecl f,Jr similar 

nurnbo::r of days in a rnc•nth. S(•rne Casual Artists worl-.:o:::d only 1\:ir two days 

wh1::reas th•:: oth·=::r Casual Artists worked for 25 days in a rnc.ntl1. Since 
... ·., 

some (•f tl1e Casual Artists wer1:: paid more amount than others, the system 

of calculation C•f numb·~r of days was 0::v.:dvo::d by M1::rnorandu111 dated 

17 .03. 94, wherein it was provided that tl11:: number o)f days would be 

computed by dividing th.:: t(•tal wa_ges paid ,by tile minimum wag0::s prevalo::nt 
~) /l 
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in the State at the tirn.:: c1f bc•ol:ing. For .::varnple, if a Casual Artist vvas 

paid Ps. 1500/- and th1:! minimum wage prevalent in the State was Rs. 50/-

then the staff artist w.:iuld be de•:!ni.:~d to hav.:: wc1rl·: 1::d for 30 days in a 

month, subject to the conclitic•n that the days so computed would not e:-·~ceed 
25 days in a month. 

12.2 A r•::ading cif the Scheme of 1992 and th·~ OM dati::d 1.7.03.94, makes 

it crystal clear that the o.rv1 dated 17.103.94, did not introduce a new 

Scheme. As a matter of fact, the cases of sorn,:! of the Casual Artists could 

not be considered under the Scheme of 1992 b·::caus.:: of their number of 

days of work, ther.::fore th,:: clarification was issu.::d to consider their cases on 

the basis of nurnbr::r of days tc, be calculated as per th.:: f'.'lemorandum dated 

17.03.94. for the purposi::s of regularisation. It may be pointed out that 

there are no guidelines in the Memorandum dat.::d 17.03.94. If it is 

accepti:~d that it was a different Scheme than the Scheme dated 10.06. 92, 

there could not be r1::9ularisation C•f any person und.::r the memorandum of 

17.03.94. In the Memorandum dated 17.03.94, even it was nut stat12d .as to 

who W•::re the Casual Artists eligible t1J bt:: consider·~d fcir r·~gularisation and 

what would be the age ccir1c1::ssic.1n in tl-i.=:ir casi::s. In other words, the --'(_ 

implementation of OM dated 17.03.94, C•Juld be made only when it was 

read in continuation of the Schc:me of 1992. 

12.3 In sum, it has to b,:: held that OM dated 17.03. 94, did not introduce 

a separate Scheme rather it was the clarification of the Scherne of 1992. 

That being so, the contenti,:,n that the serviei::s of the applicants regularised 

under the Scheme of 199~ could nl'Jt be terminated on the ground of 

regularisation of Shri Lallu Ram Sharma which was done under tile 

Memorar1durn of 1994, is not acceptable. When on review 0f the left out ----. /) 
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cas.:::s, as ,=if Shri Lallu Pam Sharma, it was foun.j that Shri Lallu Pam 

Sharma was initially engag(::d !),~for·~ the date i:1f ·~ngag.:::rn.::nt c1f the 

applicants, he w.x1ld b1:: s·~nh:ir to ~he applicants. If no vacancy was available 

terminated. 

13. It may be that th·~ applicants were not party t(• the (1.A filed by Shri 

Lallu Pam Sharma, but it did not rnatti~r. What was dir•::i::ted in the cas•=: of 

Lallu Pam Sharma was th3t the official resp(1nd·=:nts therein would 

regularis·::: tl1e services •)f Shri Lallu P.am Sharma from th·:: dat.~ his juniors 

· ... i11ad been regul.:!rised with all consequential br::nefits. In that case, the -
., _·., 

contention of Sl1ri Lallu P.arn Sharma was that Shri P.aj1=.:!ndra Prasad Sa:-:ena 

and Sarla Manglani and others were junic1r tc1 bim. H·:iwev~r, tl1e (c}Urt did 

.. nc't adjudi.:ate on the 1xtint as to whether Shri Lallu P.arn Sl1arrna was junior 

to the applicants or ni:•t. Tl1e Court only gavi:: directic•ns to the official 

respondents to.&,r•::•;iularise the services of Shri Lallu F'.arn Sharma if any 

persc1n juni•X to him was regularised. For the implernentati.:in of tlv:: ord12r it 

Ywas th·::: duty C•f tl1•::: offi.:ial r.=:sp.:.ndents t.:i consider th·::: cases eif all th·~ 
I 

P·~rsons similarly, situated and if it was found that th~ 1~egularisati.:in of th•:! 

applicants was not pre.per and legal, tl1e respi:i11da::nts h;:i,j the 1x•wer to 
... ·. 

review tl1eir regularisation. 

13.1 It is significant to pcaint out that the respondents have n.:it review·2d 

tl1e regularisation of th 1=: applicants without issuing sh•)W cause ni:·tice to the 

applicants. Adrnitt·~dly, sh.:iw cause notices were issued to the applicants . 

Th·=:y fil·~d their reply and the official r•::Sp(•fld•:::nts .:ifter consicJ.:::ring their n 

! 
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J'/~ have pas3ed the impugned c::er. It was held that the applicants 

~-· servic.es cc•uld W•t be regularised as they were junil·r t•:. Lallu P.am Sharma. 

13.2 That IY::ing sci there was ncithing wrong c.n the part of the 

respc.nd.::-nts in ti::rminatin'.J th,:: si::rvices c1f the applicants. 

14. The secc.nd cc.nb::nti1:in c1f learn.::d cciunsel for tl1e applicants was that 
tlJe 

in{s1rd·::r Anne.·:. /-\. 9 dated 10.t~~:-~'8, tl11:: narnes C•f S/Shri Hanuman Sahay 

Sen, Mahesh l·~urnar Thakur, rJathu Lal 1 ·amhar, and Pajesh Haryani were 

shown below th.:: narnes of tile applicants .:ind in the Seniority List Anne:A. 

A.23 dated 31.07.200:2 also the names of thQse perscins wer1:: .;hown at SI. 

rJ1:i. 97,98, 103 and ltJ-J., whc::ri::as thr= narnes (1f th·:: applk:21nt.; were shown 

at SI. Nos. 35 ,'} 91, yet th·::·;,:: four persons have been retained in service 

and th~ applicants s.:::rvices have been terminated. 

14.1 . As a~}:iinst this, Mr. Sl1arma contended that the order dated 

He submitted that no person junior to the applicants has t11::en retained wl1ile 

15. It is se.::n that th·:: cas1:: in the ().As was fou111j.::.j only on the ground 

that f.Jr accomrn1:rc:latin9 Shri Lallu Pam Sharma the applicants termination 

could nc.t be ordered. It is nowhere stat.::d that S/ Sllri Hanurnan Sahay 

S·::n, M.Jh·::sh 1·'.umar Tha~:ur, Nathu Lal 1 ·urnhar and Paj.::.:;h Haryani were 

junior t.:1 the applicants and they l1ave been retained in ,;ervice. The 

respondents ther.:!f,::;r0:! did not haw:: 21n cu:casion to stat.:: their case 

regarding these p•::rs•Jns. In any .:as.:::, it rr.:is be1=:n emphatically stated in 

the reply that 

~ 

n.:::. person juni.:::·r tc. the applicants has been retained in 
/} 
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service. It rnay b~ pi:iinti::d out that even in the ro:::]oind1::r, tl1•:: applicants did 

not state that these four p1::rsons w1::re junior to the applicants and thev 

l1ave been retained in service. Without any foundation whatsi:11::ver in thr~ 

pleadings, the cc•ntention of l"lr. Rastogi cannot be accepted tl1at some 

person/s junior to tl11:: applicants has/hav1= been retained in Si:!rvice. 

i 
I 
i . 

15.1 The r·lemorandurn dated 31.07.:200:2, cannot be said to be the· 

seniority list of LDCs. A reading of the document shows tl1at it .:ontains the 

names of LDCs, Ta~1ulator Clerks, Language Typits, Security Guards, P1::ons, 

Safaiwalah and Farash et.:. True a reading of th1:: document shows it to be a 

eligibility-cum-seniority list but as the docum1::nt dol::s not disi:lose seniority 
-.) 

of one particular grade and it contain names of various cat,=gories of 

persons, it cannot be accepted that it was seniority list. On the basis of this 

document, it cannot be said that S/Shri Hanurnan Sahay Sen, Mahesh 

Kumar Thakur, r~athu Lal Vhumhar and Pajesh Haryani, wer1~ junior to the 

applicants and that they l1ave been retained in service. 

' 
16. One of the cont•::ntions of r ... lr. Rastogi was that after th.:: shCtw cause 

J;.-

notice was given to the applicants, they made detailed repres,~ntations but 

tl1e r1~presentations have b1::en rejected in ~.l~pehod _. manner. Aco:•rding to 

him1,the ord·::r dc11::s not indicate that ther1:: was application of mind of the 

cc1mpetent autl1ority. In this connection h~ pointed out that the 

representation was to be considered by the competent authority as defined 

at page f'.Jo. 389 of th•:: Law of Lexicon by forrner Chief Justice of India 

Justice Y. V Chandracl1ud 1997 edition . In the said Law Le:· icon, the word 

'Consider' has b1=:en defined as ( 1) to think over and (:2) · t«:i re~1ard as or 

deem to be c1n the basis/-of the decision of the Ape:·: Court in Divisional 
/l ·-. I 

11 
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./ , .. /' Personal Officer, Southern Railway vs. T.R. Chellapan , --
~ 

[ AIR 1975 SC 

2216 AT PAGE 2226 ]. 

• j 

16.1 It is stat.::d that th·:: we.rel t..c:onsid·::r~ ... conn.::.tes that there sh1:iuld 

be active applic.:11:i1:in c1f th·:: mind by the disciplinary authc1rity after 

considering the entire .:::ircum.;tances O::•f th·~ .:as•:: in ord.::r to d·::cide the 

on his .:::.::111victic1n 1:i11 ·a criminal charge. It is .:1bvic;us that th•:! ·::··:planatic.i11 

stated against the wc0rd 'C(•nsicl.::r' is with ri:::fer.::no:: to the wc•rd used P.ailway 

Servants (Disciplin1:: and Appe::.:d) Rules 1968. The plain rne.:ining of the word 

applicaticr11 C•f mind. In the C:•rder cjated 27 .1.2003 th1:: ceirnpetent authority 

has stated that it had cc.nsid.:-ri::cj th·~ representation/re::ply .:•f the applicants 

in cco11sultatic•n with the Dir·::ctor General Doordarshan and thereafter the 

order was pass.::d: We l1ave no reason t.:i accept tl1e corit.::nt~on that there 

27.1.2003. 

16.2 ~li:-i statutory pr.Jvision or rul·~ laying down tr1a.t the:: .:onsideration 

should b1:! in a p:irticular 111.:inn..::r has b·~·==n brought to 1Jur nc•tice. In our 

opinion while passing the ord 1::r dated 27.1.2003 the c.:1111petent authority 

had applied its mind. 

that vacanci•=:s w1::re available:: to aco:imrn.:1d.:1te Shri Lallu Ram Sharma and 

oth.=:rs an.j th·~r.::fon:: th 1
:: S•::rvi•:es c•f the applicants ought not to have been 

termin:it.::d. In this conn.::ction h.~ i.nvit·::d •)Ur attenti.:in tc• th.=: facts averred 
( 

-

ii I, 

.'! 
;' 
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at para 4.28 of the O.A wherein it was stated that as on 30.01.2003 as many 

as 20 vacancies of LDCs were available in Rajasthan zone. He also invited 

our attention to para 13 of ~he reply to the rejoinder wherein it has been 

admitted that 8 posts ·of Cler}: Gr.II were vaca.nt. His contention was that 

there was no need to terminate the services of the applicants and they ought 

to have been allowed to continue even after Shri Lallu Ram Sharma and others 

were accormnodated. 

17 .1 First, it may be pointed out that there is no admission of the 

respondents in the reply to the rejoinder regarding 8 pC1sts. '!he admission , 

if any, it is for the year 1994 •. What has been stated in that para is that 

-¥ft the year 1994 when the Scheme was implemented 8 posts of Clerk Gr. II were 

vacant and the services of the applicants were regularised in 1995. It is 

manifest that the averment of the eight posts is for the year 1994. 

17.2 It has, however, to be accepted that there is no emphatic denial 

regarding the 20 vacant posts of LDCs as stated in para 4.28 of the O.A. '!he 

fact remains that there were vacancies available under the Station Director, 
j...\ 

All India Radio on the date, the services of the applicants were terminated. 

Be that as it may, there is nothing on record to accept that any 

person junior to the applicants has been retained in service. '!he applicants 

therefore, did not have a legal right to continue on the post. 

18. Mr. Rastogi's further contention was that the applicants, having 
.·., 

served for more than 10 years and for more than 7 years from the date of 

regularisation, ought to have been accomnodated keeping in view the 

I 

I 
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de.::isk•ns ·:Jf the Ape:-: Court in the •::ases of H.C. Futtasw3my vs. The 

fk•n'bl1~ Chief Llustir:e r')f Earnatal:a [ AIR 19~•1 SC .::·,;.5), M.S Mudhol and 

an;)ther t..•s • .= .• D. H:ilegl:ar and others [ 1999 (3) S•~C 591), Ai;Jra Distrir.:t 

Co-opei:ative E.anJ: Ltd., •1s. Prescribed Authority Lah:.ur Court U.P. and 

_o_t_h_e_r_s_....__ AIR 2001 2'~ 2Z9•:. and Mrs. Rekha Chaturvedi vs9 University of 

Rajelsthan and ·=·thers [ JT E1·~·3 {1) SC .::20 ] • He o:anv.:issed that the 

appli.-::.::mts' .services should nc•t have been tenninatecl, when the 'Jacancies 

were availabieo 

19. We have 9iven the matter our thoughtful c«:msideratfon. It is seen 

that the applica~ts have w.::•rJ:ed for rnxe than l~ years on the P'?St of 

casual Gtint:.ir:il Aei.=istant. 'Clerl:. It is further seen that the l:'esp:m.~ents \, 

ha•1e n.'.)t emr,:Jiatically denied that 0:-in the date, the services of the 

apr,licants were terminated, there weL·e va.::andes av::dlable under the cadre 

i::ontroJ.1 ing authority. 

20. It has t•'.:I be a·::t::epted that when the appli·:ants were re]ularic-ed 

earlier, they be·::ame certain that they ware in i.:.eL-iuanent G·::i~1ernment job ·• 
and they were n:'lt required to make any effort~ t•:· 9•?t s•::me j-::•b. Keeping 

in 11iew the de·:::isic•ns d ted by the learned counsel f·:iL" the applicants we --4-

thinl: it a fit case in which clire.:::tfons should be •;iiven to the rest:•.)ndents 

t·~ Cc::'•nsider 8pr,:.:dntment of t11e apc.J.i.:::ants on tl11: available va·:anci~s. 

Apr·:iintment •'.:'f the at:•plicants c•n l:he avc1ilable v.::.:andes will not only 

benefit the applicants but it will t.e benefidal t:i the resp•Jndents as 

they will have e~q:.eriam::E.ad persons to do the j 0:ib. In the peculiar fa·:ts 

we think it appL"opriate to direct the 

resr·:indents t•:o c.:.m::idc=t: the al=r-··.>intment of the appli.::ants .:in the available 

vacancies. 

21. C-:>nse~uently the OAs are dismissoo in s.:.>far: as the prayers made 

~ /' 
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therein. H')wever, the resp.:indents are 'directed to consider the 

appointment of t.he applicants on -the available vacancies keeping in view 

their seniority.position under the Scheme of 1992 as amended. in 1994. -If 

there is any person senior to the applicants certainly he/she will have a 

prior right of consideration over the applicants for appointment. 

22. No order as to costs. . . 

) \ G.L.Gupta ) 

Admini trative Member. Vice Chairman. 

jsv • 
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