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CENTRAL ADMINISIRATIVE TRIBUNAL
' JAIPUR BENCH : JAIPUR

 Date of Order : 07.01.2004

original Applicaticon @o3.072 5003, 303/2003 & 341/2003.

1. B. S. Sinzinwar S/> Shri Gyasi Ram Ly Cast Sinsinwar, agsd about
54 yeara, resident of C-II, LKrishnapuri, Hatwara Road, Jaipar
presently working as L3G (Supsrvisor) in the parcel sorting
set/2R.M.S. Office, Jaipur. '

s

Applicant in OA (o. 27272002,

2. Suresh Chandra Sharma 5/0 Shri Mool Chand Sharma by cast Sharma

aged about 57 ycars, resident 5L£3ignal Moholla, Pandilmi pr.esen ly
worl:i_ng a3 H3A 0,5 Railway Mail 3ervice, Bandilkui.

Applicant in OA 112,202 /2002.

3. Raja Ram Gupta 3/0 3hri Ram Chandra Gupta by cast Gupta, ajed
about 53 years, reaident of 24, Radha Rani Marg, Furohitpara,
Brampuri, Jaipur, presently wox.}.mg as a Supervisor O/o0 Railway
Mail aervn.e, Jaipur. _

Applicant in OA ilo. 441/2002.
versus
1. Union of India, through the Secretary to th2 Govt, of India,

Lepactment of Posts, Dak Bhawan, Sansad marg, New Delhi.

2. Chiel ,E'v;-stmastér Ganeral, Rajasthan Circle, Jaipur-7.

3. Senior Supdt. Railway Mail Service JP Dn. Jaipar, Opp. Radio

Station, M.I. Road, Jaipur-I.

Respondents in all the thres OAs.

Mr. P. . Jatti counsel for the applicant in all the OAs.
Mr. N. C. Goyal couns2l for the respondents in all tnhe OAs.

CORAM

Hon'ble Mr. R. K. Upadh{aya, Administrative Mamber.
Hon'ble Mr. Bharat Phushan, Judicial Member.

:ORDER:
(per Hon'ble Mr. R. K. Upadhyaya)

The issue involved in all the three OA3 (OA Ho. 27272003,
303/2002 & 441,72002) being almost identical, th2se OAs are discpsad

w

of by a consclidated order fLov seek of convenienca.
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In DA NO. 27272003, applicant Zhri B. &. Sinsimvar has claimed
that office order dated 12.06.2003 (Annamure A-~1) stating that the
applizant's name ~ould not £ind place in the select panel and also

office memirandum Jated 03.06.200% zontaining 1list of Fostal

- Aasistante,‘Sorting Assistant found eligible for prowstion to LEG Post

he quashed. Ii has alas bazen stated in this OA that the 'applicént'

‘has kean tranzfecrred and posted as LSG fuparviscr, Jaipur RM3 vide
ordar daked 2%.05.2000 (Annewre A-~8), therzfore, the same be treated
as final promoticn order. | '

In OA No. 20272002, the applicant Shei Suczsh Chandra Sharma has
also rchallengad ‘the letter Jsted 12.06.2002 (Anne:{ux:e A-1) wihich
enclm{ed the name oL the applicant having l:-:;én found uniit for
placemznt in the 3select panel. He has alas challengad the ordsr
dated 092.06.2003 (Annesuce A-l), by which certain Postal
Assistants/Sorting Aszistants have been found suitable for _pmﬁmtic)n
to the post of L33, The applicant has also atated tha»t. the LL« \ier
‘and the posting order dated UG.0%.105% (Annexuce A-5) be treat\‘y} as
final promotion crder to the L3G HZA _[ﬁ»:o.ﬂt.

Similarly in OA Ho. 44172002, the applicant Shri R.aja Ram Gupta
hzz challirgjed the onder Jdated 12.0G.2003 commnicating the name of

tha applizant having been included in  the list of FPostal

Assistants/Sorting Assistanta found unfit £or prometion to the L3S
poste He has alao challerged the remcrardom  dated 09.05.2003
(Annexure A-2) communicating the list of Fostal Aszistants,'Zorting
Assistants found asuitable for prowstion ©o the L3G post.  The
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applicant has claimed that he has heen wc:r}:in-j on the post 'f;'

H3G-II/H3G-1 for very long pariad, thewzboce, he should be treated Lo

¥

¢

have Izen promoted to the higher post.

2. The three applicants joined the respondents Ge2pactment Erom the

@ates mentioned ajainst their name.
‘1. &hri B. 5. Sinsinvar 04.01.1566
2. Shiri Suresh Chandra Sharma 17.10.1265
3. Shri Raja Ram Gupta 16.01.1266

gt



Since there was a lot of stagnaticn: in the zlerical sadres of
the respondenta department, thersfore, the goverrment. issned Time
gound One Fromotion Scheme as por DGPST, Hew Delhi, letter dated

.\c.“lr.? rt_;]‘._.::':.:‘ qﬁ}:jl:»:_fhm to this 3scheme, it was decided to giye one
- ptm,_)a:an’ €5 the officiala who completed 15 years of service in a
pacrticular  grade w1thouL -any  promotion  to any chigher grade.
Subsequently, Goverrment of India [OFST vide their memsrandum dated
11.16.1991 and 01.11.1991 issued instrustisns regardinq Biennial
Cadre Review of Group~C and D staff in the Fostal Department. Thisg

~ Sncrvveiny _ g (dexyriy n(‘g‘,\
was with a visw to allow the staff to get zec:“:nd,([yr'sl ?Ehn on

d

completion of 26 ysars of servize taken toyether with service
renn}v-x:ed in the 3scale of pay of tine b-:,und pr cmotion after 16 years
of service. '

5. The case of the ar Vllcan_ts i3 that they have lbeen given one tim2
ound ;r*.:vb‘.notl:)n;)x'x completion of 14 ','éars of service and second
financial upjradation on compleﬂon 'of 26 years of servize. Learned _
‘counsel for the applicant stated that they have Jdischarged their ‘
duties without any blemish for lon) years, theresfore, they should be |
treaced to have been rejularly promoted to higher posts of | LSG /HSG-
II,/H3G-1. It is further stated by the learned counsel that the
respondents were duty L ound to hold rojuhr departmental promotion
committee meetings each ye.:J. and the impogned ovder dated 12.06.2002°
. (Annexure A-l) a3 commnicated to the applicants that the names of
the applicants ﬁld not L£ind ;_Jl:l*e in the bale-*t p.an:»l due to
unsatlsfactoi:y record of secvice, applicants are nnfit for pr Jotion
to L33 cadre w.e.f. 01.10.1991, such a decision after more than a
decade deserves to be quashad. fe also stated that the applicants
have been satisfactorily discharging their duties in the higher
posts, therefore, they should be treated as having keen promsted

regularly.

4. The respondents have contested the claims of the applicants. It
has been stated by the learnad counsel £or the respondents that
financial upgradation on completion of 15 years of service was
allowed in view of the time bound one pr\:»m:}ti':'n schame as per DGPSTS3

roular dated 17.12.1%53. The second financial upjradation was
granted to the applicants persuant Lo the ECR Scheme. Eoth these
financial upjgradaticns in higher pay scale ware granted to avoid.
‘stagnation iln the pay s-ale as per decision of the department with
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the mutxnl ajreement £ the ataff side .and the oificial side. Wnen
the DPC wa3 held for vejular pramstion they considered the guidelines

szued by Govt. of India, Depavtmznt of p«-.-“:nﬂal & Training Office
memorandum dated 05.02.2002 Amnemare R2. A3 per the recruitiment
rulez, selection for promotion to LSS (lorm .“l:ya..sed) i3 based on
gelection method.  The vacancies for the pest ok L'EG (Horm based)
were calculated on 0G6.02.2002 end the promcticn to tha selécted
offical was to be given with immediate efiect. The n:ames. of the
applizants [or the ysar 1996-2001 was considered kat due  to
unzatisfactory record of service, the applicants wera not reccmmanded
by the DPC for promotion in L3G ’([Ir wm kased) posts, therefore, they
could not be alloved Prom: nL1-,nZ§M I;irl.luu;«l basia w.s.f. 01.10.1991
and the decision of the DPC was communicated Lo 'lthe agplizants as per
" memcrandum dated 12.06.2603 (Amexuce A-1). It is also stated Ly the
learnad c':»unsejl. for  the rezpondents that merely becauze  the
applicants wire given  financial upgrada_ti':lh‘ and allowad _'the
designaticn of che pest which thay were mining they -annct be said to

be promotaed to the L3G Cadrae [ HEG. Learned counsel  for the
x : (oY
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surmizes. Time bcund prc»m:/cion and Biemnial cadre rev iaw promotion

con completion of 16,26 years of service does not provids For L-mjulax.

©opromchion of the wmployee, therefor2, the oo sntention of the applicant .

that they should have been trated ze promzted to thas: posts is not
Lased on correct interpretation of the achmwe of 1983 and 1991, It
haz alsy bazn atated by the learned counsel for the respondents that
merely kzcause tha applicants have nat been f-:und suitable for being
lzced in the select panel Sf L3G, they zZre not g. ing Lo e Az 2prived
of the {financial upjradation already allowed to thim. Therefore, the

entire claim of the applicants Deingy misconceived desarves to be

rejec "ted . ' h;
S, ‘We have heard the learnad counsel for th: parties and have

perused the materials available on racord.

\\

6. The appcehznsion of the applizante in all thedz O0As iz mis-

conceived inasmach as they are noi being Jdeprived of financial

benefits already granted to them under TOOP/BIR  Schem?. The
financial upgradation undar those achemzs does not confer right of
promction on L@ appll--auts. doirzvar, the respondents have baen

taking worl: from these persons of higher posts conaidering their
suitakdilicy far the posts and alao conzidering the fact that they

vere already drawing the emolmments undar the fimancial upgradation

Speondants stated that the whole case is based on mere NErSmELSA and’
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schames. - These financial upgradations on cmmpletion of 17,26 years
of servize Jo not Jive a right of autamatic promstion to the higher
scales.  The applicanta remain members of Lhe cadre bheiore gv:ant of
these 3chames. Therefore, they cannot claim that they sh%d be
treated as havingy basa promoted unly becanze they have already
completed ceriain yearfof service on the puat witich they Wer? £3sted.

The transfer and che posting orders of the applicants -:annl,::t/:/ta}:en as

- promotion orders.

7. As per Post & Telegraphs (selection grade posts) Recruitment
Rules 1276 as amendsd £from time to Sime, the pr\:imotion to lower
selection grade (L33) in Post OLfices as well as in RM3 is by
"selecl:i«:'n"‘;grantinvg fimancial upjr:ad-atimn' under " TBOF and BCR ég

not 30, therefore, the order duted 12.06.2003 (Annexure A-1) is

otherwise alas in order and calls Lo no interference. In this view

of the matter, the piesent A3 aca nis-conceived.

8. We have alaz seen the mirnages of DPC anJ the LelevanL raecords,
we do not £ind that the C]c.(-l;alulk of the D["-Lpuwcts._sk or agalnat the
rules, thevefore, no inLerl.erenc* in the d2cizion of the DFC is
called for

9, ©All the OAs (0A No. 27372003, 320372003 & 441/2003) are,

therefore, dismissed without any order as to costs. The interim

Cordesrs allc Vi ed by this =ourt e2arlier stands vacated. A copy of this

order yg L-elng plazed in all the relevant files.

(‘LEfiARAT BHUSHAN) , (R. K. UPADHYAYA)
MEMBER (J) | MEMBER (A)




