
CENTRAL ADMINIS11RA;rIVE TRIBUNl'.\L 
JAIPUR BENCH : JAIPUR 

Date vf Order 07 .01.2004 

1. B. s. Sin.3inwar S/o Shci Gya.si Ram by Cast ·Sin:3inwar, a9ed ab::rut 
59 · y-c:ars, resident .:1f \::!-::.::, l~L"ishn:lpuL"i, Hatwara Rc1ad, J.:tipur 
pL'eaently working as LSG (Sup;:!L-Vis·.:•t") in tha par:::el s 0::irtinJ 
set/2R.M.S. Office, Jaipur. 

Applicant in DA Uo. -:273/2003. 

2. Su1:~sh ChanjL·a ShaL'lTL:t S/o .:3hri M•)•jl Chanj Shat·m:t b'f .::.:'\.3t Sh.:inm 
aged about 57 yaars, resident ,jfSi·~nal M·Jl-..:·ll:t, B.:mdil:.ui presently 
worl:ing as BSA o/.J Railway M:lil St:t-vice, Bandikui. 

Applic.:tnt in OA n.: .• 30:?./-:2003. 

3. Raja Ram Gupta S/o Shci Ram Chandra Gupta by cast Gupta, :i9ed 
at..:.ut 58 yeat·s, resident of .::.:., Radha Rani M:lrq, Fueohitp~r.:i, 
Bra.mpud, Jaipur, presently wor.ldn;J as a Supervis·x O/o Railw.:iy 
Mail Service, Jaipur. 

Applicant in OA n..:i. 441/2003. 

v e r s u s 

!~. Union of India, tlu:ou·;Jh the se.::retary to tho: Govt, of India, 
uepartment of p,)sts, Da}: Bhawan, Sans~-1 m.:u:";J' m~w Delhi. 

2. (:hie£ .f'.:•stmaater Gener.:al, Rajasthan Circle, .Jaipur-7. 

3. Senior Supjt. H.ailw.~y Mail ScL""1ke Ji? Dn. ...Taipm·, Opp. Radio 
Station, M.I. Road, Jaipur-I. 

Reapondenta in all the tl11:ee OAs. 

Mr. P. N. Jatti .:;.:,uns.al for the appli0::ant in all the OAs. 
Mr. N. c. Goyal c.:iuns-al foe the L"e.3tX1ndents in .3.11 tne OAs. 

CORAM 

Hon'ble Mr. R. K. Upadhyaya, Administrativ~Mernber. 
Hon• ble Mt:. Bharat Bhushan, Judicial Member. 

: 0 R D E R: 
(pet: Hun' ble Mr. R. K. Upadhyaya) 

The issue involved in all the three OAa (OA l·b. 273/?.003, 

303 /2.003 & 4.:11/::::0CJ.?.) bein;J alm0:,st ident kal , th~se OAs aL·e disc.psed 

of by a ..:::~:ais•.Jlidatej .::irder f . .)r aeel;: ·:Jf .::::.:.nvenience. 
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In OA NO. 273_'2003, applicant Shri Bo So Sinairn1at" has .:::laimi::d 

th .. ;i.t offi_i:;.; 0: 1i:-da1: d=ited 12.06.:::003 (lmrn~xure A-1) stating that the 

applicant 's n:l.me .::•:.uld nvt .find pJ .. ::i.-:.:•? in th~ s-ele..::t panel anJ also 

offio.::·~ menK1can..:lum dat~ 09.015.2003 .::.:-ntaini~ list of P·Jstal 

.. As.sist-3.nt2. 1S0)rting Assfat.::mt f•:>UnJ eli9ib.le f.:1t~ pr.:i1n:.tic•n t0 LSG Post 

be qu.:ishE:J. It haa al.s·:· b·.::an stat8d in ti1i.3 OA that the applicant 

haa ts·~n tt·~1Bf t:cr~d and p.:.iste..:1 as L.SG ;~upaL-11 is.:0r, .J.:}ipur RJ.'1S v ide 

oi.:\:;.;r d:tl.:~d 29.o.s.:::ooi (Anr,t::~m.·~ A-8), tfi,::-r.~f.:.r.;, tha same be tr..::ated 

as final pi:-omoti.:;n .:.r"der ~ 

In OA N.:1. 303. 12003, thl?. 5[.plkant Sl1ci Sui:'::~.sh Chanj1:a Sharma has 

a.ls.:. o:h:i.ll~ng·:=d the 1-=tt.:J.:" ·:1.::-;t~d 12.00.. :::r;o3 (Ann0:m1:e A-1) which 

em:lt.:1+.{ed th,;. l1iill1t.:! .:;f. the applicC)nt havin;J t.::en f.Jund unfit for 

dat.ad 09 .ot:: .• .::002. A--:2) I by which c~rtain PCBtal 

Assi,gt2nts/So;.-tin;:i Aaaistants have t·e~n f·::iun-j suit.:ible f.:;r pr-.:.mti0n 

to tho;: 1.:..:·.21t .:;f L,Si3. Th•'l appli.::-ant ha.3 ala0:i stat~d th3t thi:: ti:·<)fel:' 

:tnd tll~ r:i·=·:sting 0t-dac dated 1}6.0.5.E1'.:J~· (Ann·~1:m=·~ A-8) ba tr~a,~ as 

final pz•:m:iti0::in •.:.i:-Jei: t·::i the L3G tJSA p·:•at. 

Similarly in OA No:> • .J~Ui:=!CxD, the .;,.pplkant Shri ~aja Ram Gupta 

h.:B chall . .sn]ed tha ordec d~1tcd 1:2.06.2003 °:.:rru11unicatin;i- the name of 

the applkant bavin;J t~~n inc_lLK1..:d in th.a liat ..:-,f Pootal 

Assi.3tant.:./s .. -:.1;tin·J Assiatants f.::.und unfit fc.c i:·c·:·1n::.ti·:·n . to the L3G 

pc.:;;t. H•? has alz,:,, ·::haller.3~.:1 U1.'? r11.::mc1:ar"dl}m . dat.::d 0'7• .06.2003 

( Ann•?:-:ut·i::! .1\-2) .:;.:.r:rurauni·::.:\t in;, th.:! !i.::t of P0:.z:t2l A~1sistant.3/Sm:·tinJ 

P.saiat.:;.nt8 f0und .-:iuite>bl~ f·:•r pr:·:im:ition t•) the LSG p1:..3to 'file 

appli.:::ant has .:laime.j th;1t h·~ has b1~en wc1d:inJ •)11 th0 i: .. :·at i:•f L:;..:; 

H.'3G-II.1HsG-I fc1i.~ v~ry lon;, p~d.:d, th1~r.~.6:0ce, he ah.julj f)~ trea'& to 

have b~en p;:-.::.m0t2d to the hi91-,ec p.:rsL 

2. Th·.= thcea applic:.~nts j 0::.iinE:.j th•:: re.:.p1:rn:!1~nts chp.:n:trnent fr.:,m tha 

cb.t·::s ment.ion~d .:.i.;iainst th~ir n.3.m•~o 

04.0J..1966 

17.10.1965 

3. Sh1:-i Raja Ram Gupta 16.01.1966 
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Sin..:::e there w3s a lot c1f ata0;inati.:.m. in ~he ·::ledcal .~adres of 

tna resp:mdents depai:-tment, than::if0Ji:e, the ·J·:ivarnment issued Time 

B:iund i:ine f'r.:m)ti-:in S0::hene as p·~L- [~:;;P.'.:'r, U8w Delhi, lette1: d:ited 

17 .12.1983. Ac.:;;:icdir:ig t~.) this sch~me, it was de·::idoo t.:1 give .:ine fl\-. .... , ... ~.J.9_ .. o".11}\ 'f-1?-..d_,.i C.-·;· r-.... 
- ~..an 1t 0J the ot:ti.::ials who . .:.:impleted 16 years of serv k.:•: in a 

pai:ti0::ular •JL·ade without any pi:i:m·:iti•.:in t·:i any ·hi9heL· grade. 

Sul:i.:;~:]uently, G=:ve1:rroent •)f India [Of".~·r v~d~ their m;:11DL·and11m d:tted 

11.10.1991 and 01.11.1991 issu~d in.:3tt·u.::ti.:•ns re;:iacdin] Bi.ennial 

c.;idL·.a Reviaw ..:·f GL·,:.urr: and. D staff in 

was with a view to ;;illow the staff 

completion of :26 yeacs of servio::e 

the f'.: •. 3tal Department. 'lhi~ 
-,t;_;..,ct>'\e..<.r.f _ ")l,f<:>~~1.,;.f.!"' C.:-rs-,,_ 

tu <Jdt seoxld ,,<J71t',')ln..11!.J.101l' on 

tab:;n t.::i;:i~ther: with setil ice 

reojei:~j in th~ seal~ .;:if p:iy •:if time b0::.m1d pL"(,:ffivtion aftei: 16 y'3ara 

of s~rv ice. 

3. The case of th.: .~pplicant.s i3 th.::.t th·:y haw:~ been given ·:'.lne t im·~ 

oound p1..··Y.110t i;'.)n!)n .:.:.mi;:ilet i·:·n .:1 i H·, year a •) f sei:v ke and second 

firsno.::i-3.1 L1pJ1:adati.:,n .:in ccimplation .:,f 2t5 yl?ara ·:if seriii·::~. Learned 

· counae], . ~.;:;,L· the applicant at.:tt.ad that they have di.3•::hat'1Jed their 

dutiea without any blemish for 1°.:n;J years, tl1ert?fore, they sh.:iuld be 

treated to hava _ l:...::0n r.::-Jul~rly pi:-.:-m:it~d t.:i higher post.3 .:if LSG.IHSG-

II/H.3G-I. 

r~sf0n.jants w~re . duty bound t.:. h·:,ld re~ulaL· clapartmental pl-·JlllJtfon 

.::ommitt..::.: ml!:atings "=ad1 y~::..r: .:nxl th.:: impu3ned 0L·deL· dat~ 12.06.2003 · 

.. (Annexure A-1) ·:\3 c·:immuni<::'ated t·:. th.:! applicants tlHt the name.:; <")f 

tl-1a appli.::D.nts ·.:-ould not find pl.:i·::e in the sele·.::t panal due to 

unsatisfa•::t . .:;,i.-y re.x·rd 0f. secvi·::e, applii::ant.3 .:ire unfit for PL"•)ID:ition 

to LSG cadr:e w.0~ f. 01.10.1991, sud1 a de0::ia.i 0:in aft~r m0:.re than a 

d~cada oos~t.-v~z t::i be quaahed. Ue also st:tt8d th:tt the applicants 

have been aatisfa·:::l:·)Cily dia 0:::hat·9inJ their duties in the higher 

poats, th~rafoL·e, they alE1uld l:ia ti:aated as havin;t teen pi:•:A'Tuted 

regularly. 

4. The. i:e.:;pondents have .;.jntt?stad the 0:::laima of th•= applicants. It 

haa been stated by the leam~d o:.unaeJ. f•)t: the i:-e.3p:111dents that 

financial up~rad:lti 0.:m .)n .::c.mpleti.:.n .Jf 11:-. years of s•~rvke W3S 

allowed in view ,jf th.a time ooun•j .:ine pc,:.m:itio:•n S•::hene .:ts per [Y..;P.~.'rs 

circulac dated 17 .1:::.19::,::::. Th~ a~··::0:i11d fin:m:::ial up~radatit)n was 

gi:anted to the appli.::ants persuant t·:i t.llr:: ECR s . .::h~:!ne. 
finar.dal ui;·;Jrad:itL:n:; in hi9har p3.y scale w.are 9I:'ant.ad to avoid 

stagnation in the pay s 0:::.:ile as r-ec d~·:::isi·:in of th·= dep:tr:tment with 

"'" .. 
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th~ mutual a9i:a0.:::n0nt .:,f tha staff si.:l~ and th'3: i:1i'.fi.:::ial side. L-Vhen 

the DPC waa h·~ld f.x i:~·~ulaL· pL-com:,tic•n tl1.=y C•jnsid~~red the 9uidelin03 

is;;;u~d by Govt. 0:.f Indi.:'1, D~r,.at·tm~nt .:;,[ piai:sona.l .::: Trainin3 •.Jffice 

m0m01:'.:indum d:tt~j O.S.02.;'::002 Ann~::.m:a R/2. A3. J;~t: the re..::ruitmant 

r-ul•2.~, ;:;.::la0::ti.::..n f·:iL· pr.:,m.:..ti·:in t·:i L::~; (11.:.rm 'i:.ase:-::l) is bas.ad on 

we1:-e ·:ali::ul.::..tt.d .:.n 06.02.~002 anj tha pt:i:•m<:·tic.n t.j t1-,a s81.a·::t~d 

offic:il wt;s t·) ba ·Jiv.?n wi~h ir1rnadia1:e t:ifI•2ct. '.l'h.9 n.:llnes . .:if the 

appJ.i.:::a.nta f:iL" tha y::2..r: J.99i:;:....2001 u.:t.3 c.:•n.:;ldet·e-..i but due to 

un::.;itiafoct.:Ji:y ret.::•:Jt:d of aervke, th·~ applL:.:;1nta w~1:.: not re.x{rm.:r.ded 

by tha DP.C fot: pr·:..m·:Jtion in L2.G ([Jc.;:-m b.;i.s::.::1) P·=-•~ts, therefore, thay 
. o-,..,; .-."'--" 

c0uld r..:.t b1? alk·WG:d pi:01roti 0:.n }l~'!! n•:ition~l baaia u.'2!. f. 01.10.1~91 

an.j th.a d.adsi1:.n ·:if the Df?C Has ceor..-.munic.:.t~d t·~· ~he a~i.:·li.:;an,S" a.3 par 

..._ 

· mGmr:;L-andL1m d:it 0:d 1'2.06.2003 (Ann·~xu.:0 t\-1). It i.s :tla.:)s!=atad t.y the 

le.:u:riad 0:.:
1)Un3el f,x tr .. ~ re.=p.Jndants th.:.t. mi~r~0ly be.:ausa the 

ar;:.p.U.·:~nt3 w.~;:~ 9iven fin.':l.rn::i:.il U[.·~ra~ti·:·n ~nd all . .:,w.;:ct the 

d~ai9nati·:·n 0 E !:.ha podt whkh th·~y w.;i:-~ ITi~~&i119 th.ay 0:annc.t ba .3aid t•J 

be pr.:.m::it·~d to:• th·~ LSG Ca.Jr.:; / HSG. L..::at:r~~.j o::urJSel · fa:;•~, the 
t'~1• .. +i·-~,,"'-~"''·S Y 

·i:~.::p·:in:1.;;nt.3 stat.:;;.j that tha wh·)le 0:.:a..3c::: is i:;,.~s.;d on ma1-~ J.f-.L-Bm~•ifi anj 

snrmi..::es. 

on •::umt:..letio:.n of 16/~6 ye~t:'.3 ·:if S·~L-ili·::a Jr.:,.;;s IK1t pr::,vid~ f.:.r L~a-Jular 

pr.:.mcJ:i.:;n .:.f the ·3.:mpl.:.y20, th01:G:fc.;:,:;, Lh<2 °:.:int';~nti::·n of th.a applicant 

that tho:.:y .'3lK•lllj hav.;: ba~i1 trat.:;j 0'313 J_:•r•:•m·:•t.;d t·:. tia.:o.J.~ po3ts is rK1t 

l:.ase.j on •X)rrec:t int~rpr~t.;iti·.:.11 .:,,f. tha a·::h 0ao~ of, 1983 and D91. It 

1-i: .. o::. a.ls•) t,.:;.:n at,;t~j by the l•?acn""d 0::0:•1.msal f.:1r the r~2'p•::.nct~nta that 

m·at:al ~, bsi·::au.3e l.:ha applkanta nave O·)t l:rs•,::n f.::.und 6uitable f.:ii: tiainJ 

pl.;: .. ::.;;.j in tha s1::1.2•::t. p.;i.nel •Jf LSG, Ui.::y ti:~ tK·t ·~·:d.nJ t·J l:·e .j.3pL·i v~:l 

of the Hnancial up;Ji:.;.dati·:,n alL·.::,;;.:1c~/ .:c.ll•:.wed t.:• th:m. 

entir-e ·:!aim •if the appli.::ants :x;in;;i miso:.nceiv·~c1 

rejact~d. 

das.;i.-Ve.3 to be 
·~,~ 

; ··· ... >. 

5 0 Wf! have heal:'d the le~tn~d .:::.:1Ul1:J·~l f..:•L" u-,.,;: L:-:u.·ties .~nd lnve 

i:: .. ~t.lJ:Jt?d the m.:i.t·~dala avatl.:.bl1~ .:011 r .. ~c.:.r.:l. 

6, Th·:: appc~11.;ns.i.·:•n of th0 appli·::.:.nts in .::ill tn·2.32 OA.3 L:: mi:J­

o:.n:eiv.ad ina.=.mud1 :is th·S:·/ . ar:·:: n:-1.: l:11:!in9 d:::i;·dved of fin:m.:.:i.3.l 

banefit.3 aJ.i:-.::adx· 9i:-anteJ t·=· tht:;m und~c TU)l?/eCR Sd1<?1ne. ·rh~ 

fin.~ndal up;ii.:ad:tti.Jn und~l:' th·::3e .:::dE.'n~::i dr:o~s n:.t .. x.nfar r:i9ht .:,,f 

prcm.:·tk•n •Xi tha appli 0:::anta. ffoi:r;:.v21:, th•? 1.-.~sr;:.:,njents h~v·:: t • .:.::n 

ta1:in3 w·:irL fr.:•m thes.; p-:t·svn.:> ·=· f hi·;:ih0::i: p 0:ist3 •x1n'3id~rin,;, tho?.ir 

suit.:,biliti~ f·:.i: th~ poats and alGo ei::·n~d.d~Lin·;J th<.~ fa·::t tl1at tll·~Y 

\:ei:.;; alr•:::Et·:!y des.wing th~ ~mc..lumant.:-: ur.(t:1~ th2 financial u~·~r~:i:lti.:•n 

'•, 
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s·:-hemesn . These finandal up~rad:iti 0::ins c.n c 0:mpletion .)f F:./26 yeat·s 

of serv io:::a do n;;,t 9ive a L"i-Jh~ .:•f aut·:~rati·::: pr.:•nt:ition to the higher 

sc:ales. The appli.::anta rem:iin m~mbars 1jf th~. ·:adr:e bti!f.:>re grant of 
it-· 

these s.::h.s:me5. Th.:l·ef1:iro, . they cann°:it claim that they sh~d b~ ..._ 

treatej a~:: havin~ be·=•• pc01n.:;ted 0:.nJ_y ber::au.3e tt1-=y have already 

complet~d .::eri:ain ye.:tt:f.:.f s-at-vice on the p:.at \·ihich th-ay were po.3ted. 
. . he. 

ThE: transf~r and th.a po.3tin;i •)rd~i:s .:if ti-1e appli.::ants .::;ann·;:i~aken as 

prom:ition.orders. 

7. As per P·:ost & T..:le-3L':ipha (.;:~le·::tk•n 9t·ade posts) Re.::ruitment 

Rules 197(:. as .:unerKl.;:j frcm time t.:. :::im.a, tli.-a pr'>:imi:1ti0n to lower 

selecti.:.n .3.i:ade (LSG) in f\:ist Offices as well a.3 in RLi13 ia by 

"sele.::tfon''.; ·Jrantin3 £in;1ncial ui:•;;i:ad:)ti·:•n unde1: · TB:iF and Bi~R ~ / ~ 

n·:it .3•:'1, theref..::·t:•:!, the oJ..·der d-:.tad i:::.01:..2003 (Ann~xure A-1) is 

oth.:1vis~ als·J in .Jr.·dar aoj .:;alls for- n0 int0r faren.::e. In thia view 

of the 'm;.tter, the pl.·,~.sent 0::1Aa a;:.·;) r:tia-c.:m.::aiv.:d. 

8. It-le h~va ala·:. s~an tha minut.as 

we dr:; not find ti·1at thi.! d.::d.s1.:1n .Jf 

called form 

of rec ar}j tha relevant t:.:cor:ds, 
ls 

tile LP•::: J_P'in1ers~i 0i:- against the 

in the d~.::isi-:111 0f the DPC is 

9. All th6! •JAs (C1A Nv. 273/2003, :.o.::/:::003 :~ .J-ll/2003) are, 

theref . .)re, dismissed witfwut :my ·:irdeL· a.:.: to co.3ta. 'rhe interim 

o1.'d-=t:'s aJ.k.t-1.::d by this .:;.:111rt e.3r1iet· stands va.:::.:lt.ad. A .::o~t cir this 

ord~r ~£ t.alnJ placed in all the t'elevant fil.as. 

\./'. ) ( BHAR.~T BHUSHAN 
MEMBER (J) 

:· . .. 

(R. K. UPADHYAYA) 
MEMBER (A) 
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