
. ,.. --, 

-~' 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BEN~H: JAIPUR. 

O.P.. Ho. 395/.'.::003 

Snri Rajvaer Sin~h, S/o snri Amar Sin~, a9ed 4.'3 years r/•J D-3.'3, Madh·J Sin3h 
Road, B~ni Parl:, .J~ipur, presently p.Jsted as Superintenjant Central Ex.::ise Hea,j 
Office, Jaipur. 
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Applicant. 

VERSUS 

Uni.:011 .:.f India. tm··:•u9h the Se0::Tetary, D2t:•:irtment of PeL·.3.:innel .:\nd 
'fr-ainin:J, G:overnment 0:•f India, N~w Delhi. 

The Chainn~n, <:!entr:tl B·:>:ird of Ex0::i:3e :i.nd O:uat.:ma, (rep~rtment ·:•f 
Revenua, Ministry .:.f Finan.::e, N·:ir-t11 Bl 0:i0:::l::., New Delhi. 

'fhe c.:.mrrd.2sk•naL·, c.:ntral Ex.::1se & Sust 0:ms, Statue Circle, 
"C"Sci1eme, .Jaipur.-! 

filr. s .. K. snarna C:rLmsel for the appU.·::ant. 

Mr. 'r. p. 2iHLl'M 

CORA11: 

·r11a f:lvn • tle Mt.· •. J .K. Kauahik, ... Tudi 0::ia.l Member. 

·rn.~ f-bn'ble Mr. A.K. Bnand:i.ri, Adminfatratfre M.amber. 
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ORDER 

Per Mr. ,J .r:~. K;iushil~, Judi.::ial Me~r. 

·rne appli•::ant inter-alb ::tssailed th•.:: •:it·der d;ited 2.9.01.03 

Supednten:-l8nt .:;r::0up ( B} t.:1 the post ·Jf Ins~·::toi: Gc·:oup (C) ;in.j has also 

sought ·::et·tain o:in.:1o:KJU·~ntia.l and ancillary r.:liafs~ 

2. We n.;ive h~.:lrd tlH~ learned c 0::•unsel f·:·r.· tile parties anct have 

carefully perused the pleajin3a and rec0rds in this case. 

) -·· The in:lubitable fa . .::t3 whi ::h .:il"e ral·:vant in resolving the 

:-
0:introveray in•:·:•lve.j in t11e instant case at·e tnat the appli.::·ant · while 

Anne:·:(A.2). He irrm~ctiataly ·="~rt:ied .:,11t the ol:'do?L" .::•.nd enj.:iyed the pr.:m:iti0.:>0. 

promoted. 

4. 

n3ratted in t(l•: O.A. Certain jud3e:nents 0:if vari :iu.:: .• ::.:.urts includin-:J tnat of 

the O.A. 

r~3ar.j t.:1 m:iinta.inability .:.J: t.his O.A on the 91:'•:•1.mj .:.f alt.:t·native r·amedy 

and it nas been 3.3 ij th.3 t instru . .::tions were issued by the D'.)P·r v ide Oi'1 d3ted 

J.1.07 .~002 anj tney .::0uld not be implemented by t11e DFC and th.:r.a Wo?t:~ 

cer:tain SC .:.: · :3'1' .::andid:ite.3 wn.:> weL·e s~lectej a.s pee tt1~ir •::Mn m=rits anj 
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mistab=.s and a.:3 a t·e3ul t: ther•::uf, tne impugned ocder: had t.:i be r;•=tsaed. 

r-: _,. 'I'he leat:'necl •::<:)t~msel for: the :ii:plic.=nt n.2:3 sutrnitt~ that th:i 

appli.:::ant was pr.:rnoted t·:> the post .:if Sup:.dntenjent Group ( B) •Jll 

p.:rnse w;is 9iven and the l~at-ned :x,i.msal f·:>t· tne eesp:•Id~nts w;inted an hour 1 s 

it wa.:: inf.x·rriaj by th.a learned .:::.:mns.:l f.Jr the resp-xldents tl1at in tt1-= 

resp.Jndent.3, n°:iwaver, sutmittej ttHt in .::::t.::~ tr.is ·rdbrnnl feels that sh.:iw 

tv tab: a.:tio::1n in ac.:::.:it:dan:e witl1 law. 1-1.:.weva·, ne stranu·:·usJ.y sutmitted 

tnat tna :ippli.::::ant has n·:i cau.se W·xtn interfai:- 1~n.:::e by this ·rrit"Jnal in as 

mucr1 as it was v::::ry W•?ll l:n•JWO t•J him tt1at ·::::eri.:ain .xjers have been is3uej 

by the re.Pr r.:qat·din;:, ra.sei.-vati 0)n anj al3.:i in view 0f tne amendnent of tne 

C·:in':ltituti•'.:'n of Injia and there w:is hardly an'/ ne.:::a3.::ity t·:i <]iv.:i n•Jti.:::.a in 

tne matter. 

7. We are very .:!ear in our mind that in the pre.s·=nt case, adnittedJ.y 

the applkant was pr.::.moted . .:,,n substantive basis witn·:.ut any cider w11.:i.ts0:.1~ver 

It w':.uld t..:i perti1v':!nt t·:i mantiun here tnat th·:: ·Jld distin:::ti·:in betwean a 

judicial act and .:i.n admini.3tt•.:ttive a·:::t naa withared away. E:ven an 

admini.3trative ·::>rder wilkh involves dvil ·:'•)n.se.:iuen.::::e3 must by 1:onsi.3tent 

witn tna· rul.as .:•f natural juatke. 

. f t. t" t -""ly pr ~rtn ,·)r no:._ r~.-._ n."'l r1' ,"1_ l1t.::i t111t .-.f encomp.aose.3 in t·a.:: l•:>n •) n°:> nE:r'- ·:>!." _..._ r r:.--·- ... ~·-· ·;;;L "' ~ - _, 

civil liberties, m:i.teri.91. depriv.:lti.:ins, anj nc1n pe.::uniary d.:imao;res. In its 
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wide umbralla c.:rne.3 .:v.;:rytnin:;J that a ffe·::ts a ·::itizen in his ·::ivil life. 

8. · Besidt?s, wn.:it have bean diac11ssad at..:ive, the law haa been 

prvp'.JlJnd~d t11rc.1Jojh .:me •Jf t11e very ·::elebri ty jud;J~nt ~ssed in t11e ·::-:ise •)f 

H.L. ·rr-enan and 0thet·s v3. Uni.)n .)f India and ·)thet·a [ AIR l:\'39 &":. ·568 ] , 

Wherein their Lordships IHve elucidated and ex9mined the si9nifi.::.9nce pf the 
foll0win3 of tne pdndple.::1 ,)f natural justice. 

P3-ra 11 .:. f tM~ rap)r t reads as under: 

9. 

II ..... 
....... 

It is 1K.w :i well establist1ad pr:in°::ipla •:"f law that tn.at:'e 1::.:ln be no 
depdv.:itii:•n .:.r 0::rn:tailment .:if any exi.:i.tin) d9nt, advant=i·3e or 
ban.::fit enj·:iyed t,y .:t Go:ivernment set·vant witi1°.Jut complyio3 with the 
rules .:·f natm·al ju.3tio::e by ·JivinJ t11e G.:.vet:'nment serv.:mt witnout 
ccrnplyin;J witt1 the rules of n.:itaural juatke by 9ivin9 tne 
G.:;v-=rnment set-vant 1::o:::in°::et·nej .:in .:ippxtunity .:.f bein3 h.:ard. Any 
arbitt·3ry c·r whim.3i<::al exer.::iae of p.:iw.~r pt·ejudi·::ially affactio;J 
tne e:dstin;J ·::.:1njiti0:ins •)f senTi·::e .;::,f a Go:ivet:'n~nt serv.:int will 
offend ai;Jainst tne p1x,visi·:.n ·)f Art. 14 of tne C..)nstituti.:m. 
Admittedly, the employees of CORIL were n·:>t ·~iven ·=•PPX•:>tunity ·Jf 
haarin;i .:,r rapresentin~ tneir 0::a:;e t.:fore the impligned 0:::ircular 
wa.:i issue.j by the Board ,Jf Dke..::t::.r.3~ ·rh·: impugnej cfr.::ular 
c:innc•t, thei:ef.Jre, be sustain8d :is it ·Jffenj.s a9:iinst the rules •Jf 
natural justice. " 

u.:.w applyin3 tne .:iforesaid prin.::iple 0:.f l:iw t.:. tne pre21ent .:::ise, 

sin.::e in tne. pre.sent case, the applk3nt was prcm:.t.::d •Jn sut.3t.3nti'1a basis 

ao.:i nas vest~ ri·;Jnt t;) t1•:>ld tn.e p•'J.3t no ·:irder vi3itin~ him witt1 civil ·:>r 

evil .::mt:3e:J.uen:::e .::.::·.uJ.d h~ve been p:issed a0;-iainst nim witn.:ot f.Jlli::Min;:J the 

prindple3 .:·f nat1.1r.~l justke. ·rne afore.53.id .::k~·::i::i·:•n squarely •X•vers on 

all f·.)Urs tr1~ instant case. 

. C', 

su.stainaj since t11et·i:i \1a.s an infraction •)f prin.::iples .:·f natur.:tl JUSt:• .•::e. 
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and t11.:: ,:11_:.pli.-:ant shall t.a entitled t•) :lll •X·n'3~::iu12nti:tl banefits. HOwev:er, 

co~ss. 1 .. '1 
.... ·~\\) 

, ·~ /\ ~ 
(A. K. E\h :i.nd:..'l.r · . 

Admini.strativi; Membet.~. Judidal £1~mt .. ~r. 

jsv. 


