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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIFPUR PENCH: JAIFUR.

CQL.A. Mol 39572003 [ate of Jacision: 20.11.2003.

Shri Rajveer Singh, S/o Snri Amar 3ingh, aged 438 years r/o D-28, Madns Singn
Road, Bani Park, Jaipur, presently posted as Superintendant Central Excise Head
Office, Jaipur.

Applicant.
VERSUS
1. Tnicn of India tnroagh the Sacretary, Department of Personnel and
Training, Govermment of India, New Delhi.
- 2 The Chairman, Zentral Board of Excise and Custom3, Cepartment of
Revenu2, Ministry of Finance, North Block, New Delni.
2. The Chi2f Commissioner, Central BExcise & Customs, Jaipar Zone.
4. The Commissioner, Cantral EBxcise & 7Zustoms, Statue Circle,

"C"Scheme, Jaipur.-1

: Ragpondents.

Mr. Z.K. Sharma : Counsel for the applicant.
Mr. T.P. Shacma : Counsel for the respondenta.
CORAM:

e

The Hon'ble Mr. J.K. Kaushilk, Judicial Member.

Thz Hon'bl2 Mr. A.K. Bhandari, Administrative Mamber.
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ORDER

Per Mr. J.K. Kaushik, Judicial Member.

The applicant inter-alia assailed ths order dated 23.01.03 (
Annex. I-A Ly which he has Ixen ordered to ke reverted from the past of
Superintendent Sroup (B) to the post of Inspector Group (2) and has alzo
sought certain oon32juential and ancillary reliefs.
2. ' We nave n2ard tne learned counsel £0r the parties and have

carefully perused the pleadings and records in thiz case.

2. The indubitable £facts which are relsvant in resolving the

sontroveray involved in the instant case are that the applicant’ while

working on the pist of Inspactor of Central Bxciez and Justom, came to be

prouwsted to the post of Fuperintendent of Central £xcide  and Custom Sroup
(B) in th2 scale 2f pay <f R3.6G5G)-10500 vide order ~dated 23.09.2002
Annex(A.2). He immediataly carriad cut the order znd enjoyed the promstion.

Thereafter, by an order Jdated 23.1.2002, the applicant has been ordered to

' pe reverted from the past of Saperintendent to the post of Inspactor and

certain persons belonjying o reserved catejory nave bean ordered to be

promoted.

4, The Orijginal application has been filed on diversse growrs

narattad in tne O.A. Certain judyements of varisus courts including that of

tne Tribunal have besn raferrad to in aupport of tn2 contentions raisad in

the O.A.

%5. A3 rejards the variance a preliminary objection was taken with
r=jard to maintainability of this O.A on the2 ground of alternative remedy
and it has l2en 3aid that instrustions were issued by the DOPT vide OM dated

11.07.2002 and tney <ould not be implementad Ly th2 DPC and there war2

certain 5C & AT candidates wino were selected as per their own merits and
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thus a decision was taken to oonven? review DPC to rectify the unintended

mist_:a}:e.s and as a result thereof, the impagned order had to be passed.

G The learn2d cmansel for tﬁe applicant nas submitted that the
a'ppli-:ant was promoted to the post of Super:inten.:ient Group  (B)  on
substantive basis and the promotion was withcut any rvider whatscever.
Therafors the apglicant has vested an indzfeaaible right to hold the post
and he could not 2 reverted except after £sllowing the due process of law
arid giving him pre-Jdecisional heariny in the macter. AL this stagé a krief
pause2 was Jiven ahd the lzarned -ounsel for the respondsnts wanted an hour's
time tJy ascertain the factual position as t> whathar any show cause notice
nas been Jiven Lo the applicant or not. The matter was taken up ajain and
it was informed by the learned counsel for the resp-:'ndents ‘that in th2
inatant case ne 3how cause notice was Jiven.  The Learned eounsel for the
respondenta, however, sumitted that in caze tris Tribunal fe2ls that show
canse notice ought to have been -jiven, th2 respond:nts may be given libarry
to take action in acoordance with law. Howevar, he strenasusly submitted
that tne applicant has no cause wortn interferznce by this Trikunal in as
much as it was vary wall known to him that cariain orders have hbeen issuzi
by the DIPT rejarding reservalkion and als: in view of the amendnent of the
Constitution of India and theré wa3 hardly any necessity to give x;oti]:e in

the matter.

7. We are very ~lear in our mind that in the presant case, admittedly

the applicant was promcted on subastantive basis without any rider wnatsosver

and no show cause notice or pre-decisional hearing has been given to him.

It would ke pertinent to mention here that ths old distinztion betw2en a
judicial act and an administrative acst has withered a&ay. Gven an
administrative order whish involves civil ~onsequences must Ly consistent
witn the rules of pataral justice. Byxpreszion ‘civil  ~onsejuences’
encompasses infraction of not merely property oOr personal rights tut of

civil liperties, material deprivationz, and nor pecuniary damajes. In its
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wide umbrella comes everytning that affects a citizen in his civil Life.

8. Pesides, what have been disconssed akove, the law has peen
propound=d throajh one of the very celebrity judjement passed in the rase of

H.L. Trenhan and sthers vs. Union of India and others [ AIR 1923 &2 568 ),

wherein their Lordships have elucidated and examined the significance of the
following of tne prinziples of natural justice. The relevant portisn in

para 11 of the report reads as under:

n
LI I ) es osasca LI A Y

soansscse ®eseesse . ceesseocs

It i3 now a well esatablished principle - f law that th=re can be no
deprivation cr ourtailment of any exizting rignt, advantaje or

benzfit enjoyad by a Government servant witnout complying with the
rules of natural justice by giving th2 Government sarvant without
complying with the rules of nataural justice by Jiving tne
Government servant concernsd an opportunity of being h2ard.  Any
arbitrary or whimsical exercise of powzr prejudicially affecting
the existing -oonditions of service of a Government servant will
ofiend ajainst tnhe provision of Art. 14 of tha Constitution.
Admittedly, the employees of CORIL were not given opporotunity of
hzariny or representing their case before the impiagned circular
wad issu2d Ly the Board of Directors, The impugned circular
cannot, therefore, he sustained as it m:[en.]a ajainat the rales of
natural justice. "

2. How applying tn2 aforesaid prinziple of law to the pr:esenl:.case,
since in the present case, the applicant was promsted on sut»sg:antive hasis
and nas vested rignt to hold the post no order visiting him with civil or
evil consequence 2ould have been passed ajainst nim without following the
principlea of natural justice. The Qf‘aresaid datizion syuarely .:-:'\}ers an

all fours the instant case. Therefore the impugnad ordzr cannst e

C.
sustained since there was an infraction of principles of natural justy .c2.
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10, In view <f what has been stated and éiscussei alwwve, thers is
force in the instant application and thereifore ths Sams is_ﬁartly allowad.’
The’impugnéd crder in ao far as it velates to tha applicant stand guashed
and tne.applicant.Shall e entitled Lo all consequential benafits. Hwevar,
this arder will not precluds the rvespondents from passing any freéh order in
acoordance with law.  With rejard ©o the other relizf(s) claimed by the

applicant ha i3 at lik2rty to approach the Tribunal according to law. (o

C g’?fis ity 1

(A.K. Phandaci) ( J.K. Kaushilk )

Administrative Member. Judicial Hemter.

jsv.



