
CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BEN:H: JAIPOrt. 

O.A. Ho. 394.1~003 

Shri aajendra Sh:tma, 3/o snri M.L snama, ~·;:Jed 47 ye:trs, r/.) 1-3-42, Jawan.:tr 
i.Ja9ar, .Jaipr.ir, pL·e3ently p:::>sted as Superintenjent Central Ex.::ise He:td Office, 
Jaipur. 
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Applicant .. 

VERSUS 

Unkn •:•f India tm··:•Uo;Jh th~ S1~cretary, DE![:ar..·tmant (1f FerS•Jnnel .:ind 
Tra,tnin;J, Gjvernment of India, New Delhi. 

'rhe Chairman, Centt.·al B·.:i:trd ·:if f!::-::.::ise .;i.:1.j Cust.:m.s, Der;:·:trtrnent .:if 
Ravenu~, Ministry of Finan.::e, H.:.rt11 8l·x:k, n~w Delni. 

The Cc.mmi.3si.:1n~L·, Centr.~l E:{•::i.=;e & SuatGos, Statue Circle, 
"C"Scheme, Jaipur.-! 

H.espondent.3. 

Mr. 2.. K. 2.naD1a 

Counsel f·:ir the re.spc.ndents. 

CORAM: 

•ri1e Hon'ble Mr. J .K. KaushH:, Judidal Member. 

·rna Hon 1 ble ML-. A.1~. E:nanjaci, Adi11inistrative M·:lffit.•3r. 
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ORDER 

Per Mc. J .K. K:iuahik, Judici.::ll Member. 

·rne applicant intai.--3.lia ass3.iled the tJcdar dated 29.01.03 ( 

Annex. I-A by which n.: h...=t.:: b~an ·:>cdet:'ed t.:, i:.e ravet:'t•?d from tne p·:.st of 

Superintenjent Gr·)Up (B) t•=» the p:ist of Insp.:•::tc.c GL·,:;up (C) and has also 

sought cet:'tain cunse::iuential and ancillary reliefs& 

2. We nave heard tna leat:'ned c 0:11Jnsal f·x· tne i;:.:trties and have 

care(ully perused the pl.:3din:;is an:i re•:::ords in this •:::3.se. 

3. Tne indubitable facta whi.::h ai:e ral·=ivant in resolving the 

contcovei.·ay involved in the instant ·:::asa are tnat tne applicant· while 

working .:in the p:;st 0.:-if Insp.a.::;t.:>r 1:>f Centr.~l E:{•::ie.·~ =tnj i:ustcm, came to be 

pi:om:;t-ad to tne p•:•st . .::.J: Sups:rintenjant 0:.i:: •:.antral 8xcis·= and Custom Group 

(B) in tn.: s•::.3le .:.f p::iy cf R.3.6:.CJ0-1050() vid.:i ·=·rder d:tted :2:? .• 09.2002 

Annex(A.2). He i1m1adiately 0:::arded .:-.ut the C•l"'d~t- .:md i::=nj.:qed the pi.·.:m:,tion. 

'fhei.·eafter, by an ·=·r·.i:r d:i.t~d :::·.:1.1.2003, tt1e applic:mt h.:is been ord~red to 

De reverted frum the P•)St of S1.lperint~nj-:nt t•) the p·:.st ·'.)f · Insp9ctor and 

certain pecsons t.e1":m;Ji119 ti:. reserv>-j cat~;ioL·y nav•? bean .'.)rdered to:) tie 

promoted. 

4. ·rne Original applic-~tion ilaa baan fi1ed on diverse grounds 

naratted in tne O.A. 1:ertain judJements of vat:'L:•u.:; c.:i1Jrts including tnat of 

tne ·rribunal ·have bean refen:·:id t·:• in supp.:-irt of tne contentions raised in 

the O.A. 

%5. As re;Jarda the vari.:mce a prelimirary <:1bjecti0n was t.3J.:en with 

regard to maintainability of this O.A on the 9r:ound of alter:native remedy 

and it nas been said that instL11ctions were issued by the D)P·r vide OM ~ted 

11.07 .2002 and tney c::iuld n°:it oo im9lement-ad by tt1e DP(! and ther:e were 

i certain SC & S'f candiclotes 1·1110 were sele.:te.j as per their own merits and 
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mi.3tabas and aa a 1::esul t ther.-.:K,f, tn~ impu;ined ccd~c had t•) be pa.3sed. 

6. 'l'he laarned C•Jl~msel f 0:ir.· the :ippl i·:::::\l"l t nas sutrni tt.ad that th·~ 

appli.:::ant was prco£1l:1t1ad t 0:i the post .:1f sur,::dntanjent Gr·:iup ( B) on 

sub.::t3.ntive t.:lsis and the pr·.:iltDtion was with·:ut any r:ider whats.:.ever. 

anj 9iving nim pre-da•::isi·:inal nearin] in tn.: m:itter. At this sta .. Je a brief 

tima t,.:. aa;.::artain th.a f:K:tual p·)sitk.1n .:ts t.:. wi:·~ther any sn.:·w .:::au.se n;)ti.::e 

nas 1:-.aen •;Ji ven t.:• tne appl i·:::ant or not. 'Ihe [_ll:tl:tet· was t.3.l:.:n up 3gain and 

it was infonned by tho:: laarnej .:::.:mnsel fot· the resp:indents th.:.t in the 

to taLe a 0:::tfon in ao::.::i::ird:ini::e with law. H:iwe•1er, Ila stranu . .:.usly sutmitted 

tlut tne applic:3.nt li.:ta no c::iu3e W·:.rtn intai:.·far·:.:·nce by this ·rribun:tl in as 

much as it wa.:: very well l:nown to:• him t11at •::e;,.·t.;1in .:;rder3 have been issued 

by the D)f'T re.prdin.;J r.a.3al"'Jatio:1n and ala•:• in view i)f the amendnent of the 

C·:in<:1titutio::.n c·f In.jia and there wa.:: hardly any ne.-.::essity t.:i give notice in 

tne matter. 

7. We are very clear in our mind that in the present -::.:tse, adnittedly 

tha 3.ppli 0::ant was pr•:Ml·:Jtad 0.:m substantive t.asi3 Hithout any rider wt1~tso.::var 

and neo s!Dw ·:::ause rn:itica ;:Jr pr.a-dtE!0::i.:;i:mal headn;l has been gi11en to nim. 

It would ~ pei:-tin0nt to mantion hera tnat th2 .:.ld diatinctt.:•n between a 

judicial at:t . and an administr:ltive a.::t n.:is withered 3.Way. r!:ven an 

administrative .:.rd~L- which inv.:ilve.3 dvil 0:-:·:ins.:;::_iuen.-;aa must by •Xinsistent 

witn t11a rul.as of ratur.:tl justi.::e. Expr~ssio:1n 'civil i::onse::iuenc:es 1 

en.:::c.mp.:iases infra·:.::tion .:•f not merely pr·:•p:rty or p~rs:inaJ. riqht.s but of y liberties, naterial depriv•th;ns, anj non ~8~uniary danages. In its 
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wide umbrell:i 0xrne.3 e11~rytnin3 tlHt a ff.:.::ts a ·::iU::t;!n in hi.3 ·::iviJ life. 

H.L. ·rr~nan and ':·l:het.·3 vs. Unii.:m 0:.f. India aoj .:ithoar.3 [ AIR 1':1:39 212 51:./3 ) , 

wharein th.::iL· Lordships 1-1.:ive elu0::idated and ex:.mfoed the si3nific::lnce pf th.: 
followin3 (1f tt1e pdn::iples o)f natut:-al justice. ·ri-ie r<:?levant pi:·rt i.'Jn in 

para 11 O:•f tne t.·eport reada as under: 

0. 

II ....... 
It is now 3. wall e.stahlisnad prin·::iple ·:if law that thei:-e .::.:in t.e no 
depriv.3.ti<:,n ·:·t.· ·::urtailment ·=·f any e:dstin3 d9nt, adv.:\nt3.·;te •)r 
ban~fit enj·:>yed l:•f .::t G)ven1ment .:11~t.-vant wit:iK•ut •X'lnplyin;J with the 
rules of natut·.:1.l ju.3ti0::e by 9ivinJ tn.: Governm~mt servant witn·:iut 
C•:ilTll,ilyin<J Wit!1 the rules •:Jf n3.taur:.:d. justke by ·3ivin3 tne 
G0ven1menl.: .s.at.-vant .:::.:00.::et.·ned an ·:ipp:irtGnity .:Jf t·einJ hearJ. Any 
art•iti:ary .:.t· whim3i•:::.:il exer.::iae 0f r::•:iviel" 1.:.rejudi.::ially affecting 
tne e:dstinJ 0:x1nditio:1ns .)f se1:.-vi0:::e of a Gi:iv-:rnment set.-vant will 
off.and a9ainat tne provisi0:on •:Jf Art. 14 •)f tne C.:mstitution. 
Admitt·=dly, tne employeea of C(•RIL wer.:: ncit ·3iven ·)PIJ:it"•:>tunity 0:.f 
h-=:acin3 •:it." t.·i::pr02:s~ntin3 tneir .::.:lse bef:.re the impi.ignad ·:::iro::ular 
wa3 is.3u·~j t.y th.: B0.:ird of Dieect .. :oe2 , 'I'he impu;yned 0::ir0::ul0:lr. 

cannc.t, tbr::r:~f.::.r:e, be sust.:iined as it ·=·:!:fenj3 a·~ain.st the rules of 
natural justice. " 

tkM applyin;J tne :.:tf.0xe3aid prin.::iple ·:-·f 13.W t.:-i tha present .:::tae, 

since in tne present 0:::a.se, the appli0:::ant was pi.:•m:0tw 0:.n sut.stanti'.re b:t3is 

and nas vest8d ri·;Jnt t':. 11°:.ld tne P•JSt n,:i ·:>rder visitin;J him with 0::ivil or 

evil .::onsequen.::e ·:::·:.u1d h.~''a been paased a9ainst nim with·JUt folll:iwin;_.i the 

principles c·f nati,ieal justice. 

all fours tl1e instant 0::ase. 

suatained 

Q/ 
• C'. 

ain·~e tnat.·e was an inft·:i·:::ti.:in ·:Of prin°:::iples of natural Just:.\ .ce. 
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10. In view of wlnt ha.3 t.een 21tated and .:'isc:us.3ed atove, there is 

force in the irutant :tpplicatk•n and ther.:ifore th~ aame is _partly allowad. · 

aoj tne a1.=t=·licant sl1alJ. b~ entitled to all C'.•jnse:.111·.:!!nti.:ll ben-=fit.:;. l:Dwever, 

applk:mt he is at lil:iarty to appr·:>:icti the ·rdtun.:11 a·:'.•:::ordin;J to law. No 

costs. ... ~ 

A~-·01' _/ 
(A.K. Bhah:t:1~ ( J .K. Kau.:;nik ) 

Administrative Memtidr. .Judidal M.:mber. 
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