CEHTRAL ADMIMNISTRATIVE TRIPUNAL
JAIPUR BENCH: JAIPIR.

. 0.A. Ho. 29472002 Date of decizion: 20.11.2003.

Shri Rajendra Sharma, 3/0 Snri M.L Sharma, agjad 47 years, r/> 1-2-42, Jawanar
Najar, Jaipar, presently posted as Superintendent Central Excise Head Office,

Jaipur.
Applicant,
VERSUS
1. Uni-cn of India through ‘the Secratary, Dzpartment of Parsonnel and
Training, Govermment of India, New Delhi.
Za The Chairman, Central Board of Excise snd Custoas, Department of
Ravenuz, Ministry of Finance, Horth 2lock, Naw Delni.’
<
: 3. Tha Chief Conmissioner, Central Excise & Customs, Jaipar Jones.
4. The Ccamissionsr, Cantral Excise & ~Zustoms, Statue Circle,
"C"Scheme, Jaipur.-1
: Respondents.
Mr. 2.1, Zhacma : Counsel for the applicant.
Mr. T.P. Shariaa : Counsel for the respondents.
CORAM:

The Hon'lkle Mr. J.K. RKaushik, Judicial Mamber.

Tne Hon'isle Mr. A.K. Bnandaci, Administrative Mamber.
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ORDER

Per Mr. J.K. Kaushik, Judicial Member.

The applicant inter-alia assailed ths order datad 29.01.03 (
Annex. I-A by which he haz bzan ordered to be reverted from the pust of
Superintendent Group (B) to the past of Inspectic Group () and has also
sought certain consejuential and ancillary reliefs.
Ze We have n2ard tine learned counsel for the parties and have
carefully perusad the pléadings and records in this case. |
3. Tne indubitable facts which are ra2lavant in resolving the
controveray involved in the instint -ase are that the applicant’ while
vworking on the post of Inspector of Central Excige and Custom, came to be
promsted to ,ttme post of Supsrintendent of Ceantral Bxcise and Custom Group
(B) in the scale of pay of R3.6500-10500 vide crder dated  22.09.2002
Annex(A.2). He immediately carriad out the crder and enjoyad the promotion.

Thereafter, by an order dated 29,1,2002, the applicant has been ordered to

pe reverted from the post of Saperintendent to the post 2f Inspector and

certain psrsons belonjing to reservad catejory have be2n ordered to he

promoted.

4, The Original application has kean filed on diverse grounds
naratted in tne J.A. <Certain judjements of varizus courts including that of
tne Tribunal have been referred ts in support of tne contentions raised in

the O.A.

%5. As rejards the variance a preliminary objaction was taken with
regard to maintainability of this O.A on the -gr:oubd of .alter:native ramedy
and it has been said that instructions were issued by the DOPT vide OM dated
11.07.2002 and they cmld not b2 implementad by the DPC and there were

certain S5C & ST candidates wno were selact2d as per th2ir own merits and
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thus a decisizn was taken to convene review DPC bo reckify the uninteniad

mis;a}:es and as a result therasf, the imgnyned crder had to be paased.

G. The learned coansel £ov tﬁe appl icont nas submitted that the
applicant was premsted to  the post of Sl.lbarintenﬁent Group (B)  on
substantiv‘e‘:t-isis and the promotion was without any rider whatscever.
Therefore the 'ap[:.lic'ant has vested an .in::]efeasii:.le right to hold the post
and he could not b2 reverted except after followving the due process of law
ardd giving nim pre-. ecisicsnal nearinj in the matter. AL this stagé a brief
pause was Jiven ahd the learned couns21 fc;x: the respondents wanta2d an hour's

time to ascertain the factuwal position as to witether any show cause notice

nasz b2en given o the applicant or not. The makter was taksn up again and

it was informed Ly the learn2d counsel for the res;:é:»ndents that in the
instant cas2 no show cause notice was Jiven. The J:éarned“ ~wanazl for the
raspondant3, howsver, suimitted that in caze tiis Tribanal feels that show
cause noitize ought to have been Jiven, th2 respondsnts wmay be given likerty
to take astich in accordance with law. Bowever, he strenuously sutmitted
that the applicant has no cauée worth intarfarenc2 by this Tribunal in as
much as it was very well known to him that cactain orders have heen iszued
by the DOFT rejarding raszrvation and alas in view of the amendment of the
Constitution of India and theré was hardly any necessity to give l;;‘otice in

the matter.

7. We are very clear in our mind that in the present case, admittedly
the applicant waz promotad on éﬁl:»stantive kasis without any rider wnatsoever
.and no 2how canse notice or pra-decisional hearing has besn given to him.
It would be pertinent to mention her2 tnat tha old distinction hetwaen a
judicial act .and an administrative act nas withered away. Even an
administrativa arder which involves civil consaquences must by oonsistent
witn the rules of natural Jjustice. Expression  ‘civil rconsejuences’
en-ompadses infraction of not wmerely proparty or par3onal rights but of

civil liberties, material deprivations, and non p2runiary damages.  In its
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wide umbrella comez 2varytning that affecsts a citizen in his civil life.

8. Pesides, wnat have keen disonssed chove, the law has heen
propounded throagh one of the very celebrity judjamant pazsed in the :-asa of

H.L. Trenan and others vs. Union of India and others [ AIR 1323 SC 568 ],

wherein their Lordships have eluzidated and examir2d the significance of the
following of the principles of natural justice. The relevant portisn in

para 11 of the report reads as under:

"
ceseese e®svcso e essceooe

It i3 now 3 well established principle of law that ther2 2an e no
deprivation <r ourtailment of any existing rignt, advantaje or
banefit enjoyad Iy a Government servant witnout complying with the
rulzs of natural justice by giviny th2 Govermmant servant without
complying with the rules of nataural justice by Jiving tne
Govermment servant conzern2d an opportunity of keiny h2ard.  Any
arbitrary or whimsical exercize of power prejudicially affecting
tne 2xisting conditions of service of a Government servant will
offend ajainsc tne provision of Art. 14 of the Constitution.
Admittadly, the employe2s of CCRIL wer: not Jiven oppirotunity of
hearing or representing their case kefore the impiagned circular
was issuad by the Board of Divectors. The impuinad ciroular
camct, there2fore, be sustained as it -ifernds ajainst the riles of
natural justice. " '

Y. liow applying tn2 aforesaid principle of law to the pv:esent“:ase,
since in the present case, the applicant was promsted on subsi_:antive basis
and nas vested rignt to nold the past no order visiting him with civil or
evil consequence oould have beén passed ajainst nim without £xllowing the
principles <f natiwral justice. The Qf‘aresaid dzzision ajquarely -:ox)ers on

all fours the instant case. Therefore the impuan2d order cannot e

b . . . > C-
sustained sins2 there was an infraction <f principles of natural justiy ce.
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10. In view of what has lween stated and Jiscusaad akbove, there is

force in the instant application and thereifsore the same is_partly allowed.

The irrpugrie\;l order in 3o far as it relates to the applicant stand guashed

and the applicant shall i»2 entitled to all consequ-ential benefits. However,

thié order will not preclude the respondeni:s fLrom passing any fr:eS'_n order in
accordance with law. With reJard to the other relief(s) claimed by the

applicant h2 is at liberty to approach the Trirunal azcording to law. o

costs. X |
At i
(A.K. Bnan’ia/w.)/ ' ( J.K. Raushik )

Administrative Membar. Judicial Member.
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