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CJ.A. l~o. 303/2002. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JP.IPUR BEN:H: ,JAIPUR. 

I 

Snri G.J?. Dadni0::11, S/.:i Snri J.P. Dadhio.::n, .3.~ed 4~'. y.aar.s, C. 1•) Shri R.3jendra 
St1ama 1-3-4:!,Jawahar H3·~ar, .Jaipur, pras.antly p 0:>.sted 3S Superintendant, 
Central Excise Head Office, .Jaipur. 

l. 

2. 

'J _, . 
4. 

Applicant. 

VERSUS 

Union of India tmx1ugh the Secretary, Dep2L·trnent of PeL·s.Jnnel and 
Trainin.:J, Goverflllent of India, New Delhi. 

Th.a Chairman, Central B0:Brd •)f. E:: 0::ise and Guato:m.3, Dep::trtmant •:>f 
Ravenue, Ministry ·:>f Finan·::e, H•)rt11 131.:,0-::k, New Delni. 

·rr1e Chief C.:.mmissioner, Central E:-:.::iae 0'.< Cu.staus, .J.:tipur: Z·='na. 

The C.:;mmi3.sionat.·, c.:ntral 
"C"Scherne, .Jaipur.-1 

r 
'-'- Suato:ms, Statue c irC'le, 

Re.apondents. 

Mr. S.K. Sharnia C0:,1..mael for the applicant. 

Mr. T. P. Si1arnia Counsel for the reap)ndents. 

1 CORAM: 

•rne Hon• ble Mr. J .K. Kau~i1U:, .Judi-::hl M~mber. 

·rn~ Hon'ble M.t.·. A.L Bnaniari, Administr-:itive MemJ:,~r. 

, . -·· 



ORDER 

Per Mr •. J .K. K:tu.3hit:, ,Judi.:::ial Member. 

'fhe ~:ippli·::ant inter-3.lia asa3iled the .xder d.3.ted 29.01.CJ::. 

sought 0:::ert:iin CoJn.3~:1uential and ancillary reliefa. 

2. vle n.21:e heard tne le.3.rne.:l C•)unsel for: tne parties and h:tve 

:> _,. ·rhe injubitable fact.3 whi 0::h ara relevant in re.30lvin3 the 

contro:.veray iffv1Jlved in the instant •:::.:ise ace tn:it the applicant· while 

(B) in tn·~ 3.:::a.le .:·f p:ty .:•f Rs.6500-1(600 vid.:: .:•cdee dated 23.09.::00:::! 

Anne:-:(A.2). He irrrnediately .::ardeJ .:.ut tne •Xder .:i.nd enj•Jyed the pL-0.)nnti·Jn. 

promoted. 

4. 'Iha CJd·Jinal appli.::ati•Jn h:is tiaen filed on diverae gr,:xmd3 

naratted in the O.A. ('.ertain jud:;Jements •Jf vad.:·U~· 1:::1.)Urts including tn.:it •Jf 

tn-a ·rribuo:il ·have tie.:n refen··:d t·.) in supp-jet .:,,f tne .::.:,ntenti1x1:1 r:lised in 

the O.A. 

%5. As ce;J.:trds tna varhn::e a pt·elimin:tL"Y 0:obje0::ti.:m wa3 tal:en with 

re-Jat·d t•J m:iintainability of this G.A •JO the gt.·,:.und 1Jf alternative rem=jy 

and it naa been .s:tid th3.t insttu.::ti•JOS were issued by the DJP·r 11ide GM d:lted 

11.07 .::C102 anj tney .:::o:iuld n·:>t be implementad by t11a Df'l'2 anj thet·e w.:re 

cert3.in SC ~ 3·r •:anjid3.te21 wn~:i w~t:'e selec:tt?j a3 pat· their •:ivm met."its and 
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6. 'l'he laarnaj .:::.Jtinsel for the -3.pplicant ha:=: submitted that the 

aoo ha 0::•.:.uld not bi: reverted except aftaL~ f·:Jlli::rwin;, the due pro.::es.s of law 

p:lUSe w:ta 9iven a.nd the l.::arned .::.:11.msel f.:ir the resp:mdants w:mted an hour'.3 

it was infeonri.:d ty the learned .::.J1103el f.::ir the resr_:.::injents that in the 

instant o.::aae n.:i sh1JW ·:::mse n.:;tke was gben. T11e learnej ,::.:.unsel for the 

reapeindent3, t1owav.::r, sut:mitted that in .:::a.3e tnis ·rribun:tl feels that sh-.:iw 

tv tab9 a 0::ti0:in in :t•::•:::.:.rd3.no::8 witt1 law. H•Jwevar, 11~ strenu0:iusly sul:mittad 

that t11e .:tpplic.:1nt 11.3.3 nc. cause w0:ii:-tn intarfeL-·?n:::e by thi.s ·rribl1n.9.l in .:is 

much as it wa3 very well known t•:i him tt1at ·:::ert.:lin •Jrder.3 h.:tve been issued 

L:iy the D)f"r re;,ardinJ re.s.~rvation and al.se> in vieiw .:.f the amendn.ant <)f the 

C·:ol1.3tituti•:m ·:if Injia anj there was hardly any neo:·e.:;sity t.j ·Jiv.9 n•)tice in 

tne matter. 

7. We are ver:y clear in •Jm: mind th:tt in i:he preaent :.3.se, admittedly 

It w.:uld ba pertin·~nt t·:i mentio:•n here ttn.t th.:: old distincti0:.n ootwe.:n a 

~ven an judidal act and an ad.ninistL-.:ttive a.::t m.s withered 3.way. 

administr-ativ-9 ord:=r whio:::l1 inv.Jlve.3 dvil ·~·Jn3·~:1uen.:-ea rnuat by con3istent 

witn tne· rules of natural ju3tic:e. 

encomp3.ases infra,::tion of n·jt m;rely pr·:>P9rty •jr pers~.nal riqhts but of 

civil liberties, rratarial depri73.tions, anj n·:in pe.::uniary dam3ges. In its 

~ 

-r---·-
' 
' 



;) 

{' 

I. --, 

:4: 

wide umbrella comes everytning that affects a citizen in his civil life. 

8. Besidt~s, wnat have been discussed above, the law has bean 

prop.:.unciad tnrougn one of tne very celebrity judgemant p3ssed in tl1e .;ase of 

H.L. ·rr-enan and others vs. Union of India and otners [ AIR 102.9 2C S68 ] , 

wherein their Lord.3hips IHve elucid:ited and examined the significance pf the 
followin<;J of tne principles of natm.·al justice. ·rn.e r.elevant p:-1C"ti::•n in 

para 11 of tne report reads as under: 

9. 

" ....... 
It ·is n·:.w a well eatablisn.ad principle of law that tnere can be no 
depriv.2tic•n ot· curtailment of any e:dstin-;J ri·;ynt, ad'1ant:t9e or 
txnetit enj0yed by a (;.Jv~rmient aet:'Vant witn.:ut c::omplyiO'J with the 
rul~3 .:;,f natm:a.l justi.;e by •;Jivin;,y tne G·:.vecnm.;!nt seL·vant witn•::>ut 
o::llTlplyin;i witn tne rules •.:.f mtaur:il justice by gi,1in;i tne 
Government servant .;.,:ln.:::erntad .:tn opp)rtunity of being n.a.:trd. Any 
art.i trary or wn imai.::.~l e:-:er.;iae .J f [XA-J'•~r prejudii:::iall y a ffectin9 
tne existing C•)njitions ,,f set-vh::e <:>f .;i G<)Vet:n~nt .seL1J.:rnt will 
<:•ft~nd a·;Jo:tindt tne prov i.:;km of Art. 14 of tne 1:•:_'\n.:;titutic.n. 
Admitte..:Uy, tt1~ empl . .:.yee.s ·:if •):JRIL wer.,: n·.:.t 9iven q::1:1:1r•:1tunity 1.:if 
he:u:in;t or repre.sentinJ tnai1· .::.:isa be:f..:.t·a tn,.; impuSJned ·::iL··::ular 
was issued t.y the Bo.:lcd CJf. Dire1:-t:.:.1::e. 'lhe impu;ined ciL"·::ula1· 
cannot, tnerefore, be sustained as it c:d:fends 3.gainst tne rulas .:1f 
natural justice. " 

tk•w applying tne aforesaid principle of 1.:iw to tne present case, 

since in tne present case, tne applicant was prorrr;:ited (:rn subst.;mtive b:t.3is 

and nas vested i:-i9nt to nold tne post no order visiting nim witt1 civil C•t: 

evil cx:.nse:_iuen~a C<Juld have been passed against 11im witn·~t followin•;.1 the 

principles of n.:ltural justice. ·rne afore,:;aid de·::ision squarely .. x:r1et·a ·::>n 

all fours the instant case. Tnerefo1·e tne impugned order: canrt::>t be 

. o. 
sustained since tnere was an infraction of principles of natural JUSt~• .ce. 
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10. In view of what has been stated and discussed above, there is 

force in the instant application a;.j therefore the same is _partly allowed.· 

'lbe impugned or-der in so far as it relates to the applic-:mt stand quashed 

anj tne applicant shall be entitled to all consequential benefits. However, 

this order wil 1 not preclude t11~ r.:spvnjants frc.m p:tssing any tre8n order in 

ac.::ord:ince witn law. With regard to the other r:elief(s) claimed by tne 

applicant he is at liberty to approach the ·rribunal according to law. No 

costs. "' t l 
~-z,\\J , 

(A.K. Bnahdap 

Administrative Member • 

jsv. 
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( J .K. Kauanik ) 

Judicial r4emt.ec. 


