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IN THE ~EHTRAL ADMIDI3TFATIVE TFIEUNAL, JAIPUF BENCH, 

JAIPUR 

OA No.383/2003 

Pradeep Famchandani s/o late Shri Daya Pam, Head Cler~ E/E 

Section, 0/o the Senior Divisional Personal Office, Ajmer 

r/o B.No.~~l/3, Swami Servanand Mohalla, Delhi Gate, 

Ajmer. 

•• Applicant 

Versus 

1. Unic,n of India through General Manager, N.:orth-

Western Failway, Jaipur. 

2. The Divisional Failway Manager, North-Western 

Raih-1ay, Ajmer. 

? 
..Jo The Senior Divisional Personal Officer AII, 

North-West Failway, Ajmer. 

4. 3hri 3.P.Dixit, Failway Enauiring Officer, rota. 

\ •• Respondents 

Mr. Mahesh rishore Sharrra, counsel for the applicant. 

Mr. F.G.Gupta, counsel for the respondents 

CORAM: 

HOD'BLE MP. M.L.CHAUHAN, MEMBEF (JUDICIAL) 

HON'BLE MF. A.f.BHAUDAFI, MEMBEF (ADMIHISTFATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

The applicant by way of this application has 

prayed for ~uaehing Anns.A~, A3 and A5 and jn the 

alternative prayed that the Tribunal way issue directions 

to the rEsp·:onclents t0 keey_:. the clepartrr,ental prc~~:eedings in 

abeyance till the trial in •::-rirr·inal case is y_:.ending C•r 

stay the der:.artmental en.:tuiry •:Or any .:,ther orcler \-lhi ·::-h the 

Hcn'ble Tribunal considers appropriate be passed in favour 

of the applicant. 
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2. The brief facts of the case are that the 

applicant \-ll-dle wc.-rl:ing ae I-Ieacl ClerJ: in the office of 

Divei.:.nal Perso:;nal Offic€-r, Nc.rth-Western Railway, Ajme:r 

was iesuecl rremcranclum c1.:Jtec1 12: • .:.. ~oo:: thereby en·:lcsin9 

articles cf charge. The articles of charge reads as under 

:-

11 That during EJS'J 2-95, he in c.:;nn iva n.:e l-li th Shr i 

Bahaclur Chand Chauhan @ Bahadur 

err·pl c,yee, earlier wcrting and 

ClerJ.: in Western 

Singh, a railway 

posted as Head 

Gandhidharr and 

thereafter working and posted as Head Clerk, Loco 

Shed, w. Rl y., Abu F~.:.acl, ancl r:·resentl y (lS-I I, Loco 

Shed, ~v.Rly. Abu F'oacl, w:ith an intentic.n tc get 

IPany .:·ancliclates sele.:tecl by wrongful rr•eans, f.:·r 

vari0us p.:.sts in the DRM offi·:-e, W.Rly. Ajmer, 

cc:.nta.:-ted vari·:·us po.:.r, semi-literate j.:,J:,less 

youth and wr.:•ngl y inclu·:ed therr• by 9 i vi ng fa 1 se 

assurance of procuring job for them in the 

Railway Deptt. and unauth.:,riseclly derranded and 

accepted undue pe:cuniary advantage frorr them. 

And he thereby contravened Rule 3(i)(ii) and 

(iii) of the Rail \·lay cc.nclu•:-t F'ul e:=, 196.:1. 11 

Prior to this, a chargesheet under Section 120B, 

420, .:J67, .:J68, .:J71 IPC, 13(l)(d)(2) .:.f Prevention of 

c.:,rrupti.:,n A·:-t, 1988 was filed against the ar-·plicant in 

the cc.urt ,Judge, C. B. I. 11.1~·.2000 

containing almost the same charges and the: case is pendin9 

con t en t i .:. n c· f t he l earned ·=- .:, tm s e l f.::, r t he apr:· l i •:' ant i s 

that the articles of charge and the statement of 

irrputation are on the same facts on which the CBI, Jaipur 

has filed the chargesheet ancl, therefcre, it is not proper 

to hc.lcl the der:.artrrental enquiry against the applicant 

sirrultaneously ancl thus he has filed the present OA 
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thereby praying for the aforesaid reliefs. 

J 
--'• Nc.ti.:-e·s •:J:fl interirr: prayer were issued t0 the 

respondents. The respondents have filed interirr reply 

theret~ opposing the prayer for grant of interirr prayer in 

favour of the applicant stating that the departmental 

sirriltaneosly because the approach and object of crirr:inal 

proceedings and the disciplinary proceedings are distinct 

and different. The standard of proof, the mode of enquiry 

a n d t r i a 1 i n b C• t h t he c a e e s are en ti r e l y d i s t i n ·=- t a n d 

different. Thue, in view of the law laid duwn by the Apex 

Court in the case of M.Paul Anthony Vs. Bharat Culd Mines 
,, 

Ltd. [1S',90-SCC (L.::·S)-810] ancl also the cle·:-isic.n c.f the 

Apex Court in the case of Lalit Popli vs. Canara Bank and 

[ :',-J,)~ (:"') ::',LJ .~ .• ~ 1 ("_:)) ..:1 ~t t -F. th or s • _ _ - _ _ _ _ -.~ _, an •.1 .::· a e c r a J a s a n v e • 

B. r. Meena [1 :;-,s-,.:. ( r)) -SCC--:Jl 7] , the applicant hae gc:t no 

case and hence net entitled for any interirr relief. 

4. The matter was listed for hearing en 19.9.03 and 

the learnec1 .:-c.unsel fc.r the ar:·r:·li·:-ant subrrittecl that in 

view of the interirr reply filed by the respo:•nclents, the 

rr·atter rr·ay be de.:-idecl finally c.n rr•erits. 

r:: _, . We have heard the learned counsel for the 

partiee. The learned counsel tor the applicant while 

relying on the judgment of the Apex Court in the caee of 

Kusheehwar Dubey vs. N/e Bharat C·:·ol:ing •=:c.al Ltd. [AIR 

1988 SC ~118] and eubsequent judgment of the Apex Court in 

M.Pal Anthony (eupra) which has reaffirmed the view taken 

in the I~usheshwat· Dubey'e .::ase (sur:.ra) ar9uec1 that the 

cri rri na 1 .:-aee and the di e•:" i pl i nary proceedings cannot go 
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on the s.:uPe Eet .:·f facts and as su.:h the disciplinary 

proceedings should be stayed. 

5.1 The learned counsel for the applicant also 

brought to our notice the decision rendered by this Eench 

in OA No.58~/.::'00.:::' dated 12 .• 8.•)3, Rarrji Lal Neelam vs. 

General Manager and ors., wher~by this Tribunal has 

directed that dis~iplinary proceeding shall rerrain stayed 

for a period of 3 years. If the criminal case is not 

~cnclucled within the aforesaid period of three years, the 

respondents rray re~ume the departmental proceedings. 

Ac~orc1ing to the learned C(;unsel for the applicant, the 

present case is also seauarely covered by this judgmerit. 

We h.3ve coneidered the sut.rri ssi ons rrade by the 

learned counsel for the applicant and we are of the view 

that the appl i ~ant hae not rrade r:·ut any •:ase· for staying 

the departmental proceedings. 

5.2 The law on the pcdnt is well settled by the 

Hon'ble Ape~ Court in nurrter of judgments. 

5.2.1 In B.K.Meena's case (supra) the respondent was a 

rref!1ber of the Indian Adirinistrative Service belonging to 

Pajasthan •:adre. In th.:tt .:·aee an PIP \-las lodged against 

hilT' for alleged misapr_:.ro~_:.riati·:·n of putU . .:· funds to the 

tune of Rs. 1. 05 crores. Der,)ar t rrent al pr.:;.:·eedi ngs \vere 

initiated against hilT'. He has submitted his written 

statement. Chargesheet ·was filed in the Court of Chief 

Judi~ial Magistrate, Jaipur against him for the offence of 

Central Administrative Tritunc.l fur sta.y of the 

dis~iplinary proceedings. The Tribunal found that the 

char.;Tesheet in the crimin.:t] o:ase and the merr10 of charges 

in the dis~iplinary proceedings are based upon same facts 

and allegations. The Tribunal, therefore, stayed the 

-~--~ -- ~--~--
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disci pU,nary proceedings pending the criminal proceedings. 

The State of Rajasthan approa~hed the Supreme Court. After 

taking a resume of the relevant case law on the point the 

Supreme Court ·~t.ser·Jed that the disciplinary pr.-:)ceedings 

are rreant not really to punish the guilty but to keep the 

administrative machinery unsullied by getting rid of bad 

elements and hence they should not be unduly delayed. The 

Supreme Court observed as under:-

"One of the contending consideration is that the 

disciplinary enquiry cannot be and should not be 

delayed unduly. So far as criminal cases are 

concenred, it is well known that they drag on 

endlessly where high officials or persons holding 

high public offices are involved. They get bogged 

down on one or the. other ground. They hardly even 

reach a prorr·ot conclusion that is the reality 

inspite of repeated advise and adwonitions frcrr 

this Court and the High Courts. If a criminal 

case is unduly delayed that may itself be a good 

ground for going ahead with the disciplinary 

enauiry even where the disciplinary proceedings 

are held over at an earlier stage. The interests 

of adwinistration and good Government demand that 

these proceedings are concluded expeditiously. It 

rrust be rewembered that interest of 

adwi ni strati on demand that unCles i rabl e elements 

are thrown out and any charge of misdemeanour is 

enauired into properly. The disciplinary 

proceedings are meant not really to punish the 

guilty but to keep the adrrdnistrative machinery 

unsullied by getting rid of bad elements. The 

interest of the Delinquent Officer also lies in a 

prowpt conclusion of the disciplinary 

proceedings. If he is not guilty of the charges 

his honour should be vindicated at the earliest 

possible moment and if he is guilty, he should be 

dealt w:ith prorr:ptly according to law. It is not 

also :in the interest of administration that 

persons accused of serious ro:isderrenour should be 

continued in office indefinitely i.e. for long 

~-,-- -----· - r --



t. 5.2.2 

: 6 : 

periods awaiting the 

proce-edings. It is not 

adrrinistration. It only 

re~ult 

in the 

sen1es the 

of criwinal 

interest of 

:interest of 

the__9_uilty and dishonest. While it is not 

possible to enumerate the varicus factors for and 

against the stay of disciplinarV proceedings, we 

found it necessary to errphasise some of the 

iwportant considerations in vi~w of the fact that 

very often the disciplinary proceedings are being 

stayed fer long period pending crirrinal 

proceedings. S~ay of disciplinary proceeding~ 

cannot be and should not be a watter of course. 

All the relevant fact crs, fer and against should 

be weighed ancl a dec:ision tal:e-n J:eeping in view 

the various princ:iples laid down in the decision 

referred to above." 

In Paul Anthony's case the saroe question fell for 

consideration of the 3uprerre Court. The appellant therein 

was appointed as the Security Office in Bharat Gold Mines 

Ltd., a Governrrent undertal:ing. In the raid cc,nducted by 

the Superintendent of Police at his house gold was 

recovered. A crirrinal case was registered against hirr and 

he was placed undEr suspension on 3.6.1985. On 4.6.1985 a 

charge she-e-t was issued propc,sing a regular departrr.ental 

inquiry with regard t c the recc=ve·ry of gold froiP his 

house. The appellant did net participate in the 

departmental .proceedings. The proceedings were concluded. 

The apt:,ellant was found guilty and \-las dismissed frorr. 

service. Thereafter he was acquitted in criwinal case. His 

prayer for re-instaterrent \vas reje.:·tec1. He challenged the 

validity of disrrissal. When the rratter reach?cl the Supreme 

Court, the Suprerr·e Court after referring t•:• the relevants 

judgments again restate-a the law on the point with 

following observations:-

" •••• The conclusions which are cledu·:-ible from, 



··--- .--. --~~-~-

: 7 : 

varioue decisions of thie court referred to above 

are: 

i) [,epart rr·ental pr.:.ceecli nge anc1 prc..:eedi ngs in a 

cri~inal caee can proceed ei~ultaneously as there 

is no bar in their being c0nducted 

simultaneously, though separately. 

ii) If the departmental proceedinge and the 

criminal case are based on identical and similar 

set of facts and the charge in the criwinal case 

against the delinquent e rrpl c.yee is c.f a grave 

nature which involves complicated questions of 

law and fact, it \v(·Uld be desirable to stay the 

depart~ental proceedings till the conclusions of 

the criminal case. 

iii) Whether the nature (,f charge in a criwinal 

case is grave and whether co~plicated question of 

fa·:t ancl la\·1 are i nvc.l -;.?eel in that case, \vill 

depend upon the nature of offence, the nature of 

the case 1 aunched aga i net the err•pl0yee on the 

basis of evidence and material collected against 

hirr• during investigation C•r as reflected in the 

chargesheet. 

iv) The factors rr•entic,ned at i) anc1 iii) abu.;e 

cannot be ·:-·:msiclerecl in isc.latic.n to stay the 

Departrr•ental r:·rr.:.cee-clings but clue regard has to be 

given to the fact that the departmental 

proceedings cannot be unduly delayed; 

v) If the . cr i rr·i nal case dcee n.:.t prc.·:·eed or its 

disp·:,eal is being unduly clelayed, the 

departrnental pro•::eedi ngs, e·ven if they were 

stayed on account of the pendency of the cri~inal 

caee, can be resuroecl and proceeded with so as to 

conclude therr at an early date, so that if the 

err·plcyee is f·:und n·::t .;,uilty hie hc.ncur may be 

vindicated and in case he is found guilty, 

aon·:inistration ff;ay get rid him at the e·arliest." 

.5.::::.3 Further, in Lalit Por:.li's case (supra) the Ape:·: 

Court has held that approach in dieciplinary and crirrinal 

proceedings are different. 

5.3 The judgment of the Supreme Court in B.Y.Meena's 

caee, Paul Anthony's case as well ae L.3lit Popli's case 
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(cited supra) rra~es it clear that departrrental proceedings 

and in .:::r i rri nal case- can proceec1 

sirrultaneously end rrerely because a crirrinal case is 

pending, the departmental proceddings are not to be stayed 

as a rule. Departrr,ental ~_:.rc .. :-eeclings have tt:• be o:::on.:-luded 

as expeclit·::usly as po:.ssible t.e•::-ause their puq:.ose is to 

keap persons with auestioneble background out of the 

aclrrinistrati•:.r1 so as t<:· t=·rc.te.::-t 1t. It is \vell l:no\·m that 

crirrinal cases take a long tirre to reach conclusion. 

Unless prejudi·:::e is irr·rrinent o:,n accc.unt c.f presence of 

identical facts and corrplicated question of law and facts 

in beth the proceedings and C•Ii ac.:-cunt c·f the gra·Je nature 

the speculative reason that the disclosure of defence will 

prejudice the delinquent, becuase that will be harmful to 

the adrrinistration. Eut in this cc.nnectic•n nc• hard and 

fast rule can be laid clown and each case will have to be 

dedc1ecl against the backclror:· .:fits pe.:·uliar facts and 

ci rcmrstan•:::es. Der:.art rrental pr.: .. :::eeclings and .:::rirrinal .::.sse 

operate in ciiEtinct fielclE. The· purpose cf crirrine.J. ·:::ase 

1 

undesirable elements frorr the aemi~istr6tion so as to 

lay~~-=- There is a vast clifferen.::·:o in thE nature encl 

these tWC• It is c.nly in 

cae~s where departmEntal p~oceeclings and 

crirrinal case are based on identical f&cts and th€ char9e 

in the •:-rin·inal ca:'~t:· :_s cf a gravE nature which inve:J.ve~s 
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evidence collected it can te said that the charge is grave 

involving corrplicated questions of law and fact these 

factors .:annat be considered in isolation to stay th~ 

departmental prcceeclings, but regard wust be had to the 

facts that the departwental prc~ceedings cannot be unduly 

delayed and if the cr i rri nal ·case is unduly delayed, the 

departrrental prcce~dings, even if they are stayed rrust be 

resuwed. 

5.4 In the inst.ant case, it cannct be said that the 

charge in the crirrinal case is cf a grave nature which 

involves corrplicated question of law and facts. The 

applicant was working as Head Clerk during the period 

1992-95. He in ccnnovance with Shri Bahadur Chand Chauhan 

alis Bahaclur Singh, a railway errployee earlier working and 

posted as Head Clerk with an intention to get wany 

candidates selected t.y wrongful rr•eans, for various posts 

in the DRM office, Western Railway, Ajrrer, contacted 

various poor sewi-literate jobless youth and wrongly 

induced therr· by giving false assurance of prccuring job 

for therr in the railway Deptt. and unauthoriseld dewanded 

and accepted undue pecuniary advantage frow thew. The 

fa c t s are s i rep l e • S i rr i l a r it y of fa c t s , a s s u ro in g i t i s 

there, will not by itself be sufficient t.ecause in wost 

cases sireilarity way exist. What is iwportant is that the 

present case does not involve any corrplicated auestion of 

law and facts. Further, the .learned counsel for the 

applicant has not pleaded and argued as tc how the present 

case invulves ccrrplicates question of law and facts so 

that the departrrental proceedings should be stayed in the 

instant case. The departwental proceedings is adopted fer 

the purpose of dealing with a case of wisconduct under the 

Rules and Pegulaticns governing the service cf the 

~ 
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employer. On the other hand, a criminal prosecution is a 

proceeding for the purpose of dealing with a violation of 

the penal law of the land. The standard of proof in a 

criminal trial is a pruc,f beyond reast:•nable d0ubt. In a 

departrrental proceeBinge, the charge of rriscanduct has to 

be established on a prepc,nderance 0f probabi 1 it ies. The 

applicable rules of substanUve law, of evidence and of 

procedure which govern departmental proceedings, are 

dintinct frorro those which govern criminal prosecutions. 

5.5 Thus, we are of the firm view that the applicant 

has not rrade out any case for staying the departrr.ental 

proceedings or for keeping the departmental proceedings in 

\ 
abeyance till the cone 1 usi on of the· trial in cri rri na 1 

case. S i rril arl y, we are of the vie\¥ that the judgment of 

this Tribunal rendered in OA No. 58~/~00~ decided on 

18.8.2003 is not of any h•lp to the applicant in as much 

as in that case this Tribunal in Paras 10.1 and 10.2 held 

that the charge in criminal case of taking bribe is 

certainly of grave nature and further that in case 

disciplinary proceedings are continued, the defence of the 

applicant in criminal case may be prejudiced. The learned 

counsel for the respondents agrued that finding given by 

this Tribunal in that case has beEm arrived at \vithout 

recording any reas0n whatsoever, cannot be rrade applicable 

in the instant case. He further argued that in case the 

finding of the Tribunal in Rarrji Lal Neelam•s case (supra) 

to the effect that ( i) "the charge in the criminal case of 

taking bribe is certainly of grave nature" and (ii) " it 

cannot be denied that, if the d~scipl inary pr.:,ceedings are 

COOt i nued 1 the defence Of the applicant in Cr j mina} CaSe 

may be prejU;diced" , if accepted as abstract preposition of 

law then the disciplinary proceedings in every case will 

--=-=>f'--~~~~-·--· 
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ha~e to te Etayed whi~h view is contrary to the law laid 

clC•\•m by the Ar:·e:·: Co:·u·rt in the case c.f Capt. M.Paul Anthory 

(supra). Suffice it tc· say that unless the prejudi~e is 

irominent c·n ac . .:-c•tmt of presence r:.f iclent i~al facts and 

coroplicated question of law and fa~ts in both the 

pro~eeclings and on a~count of grave nature of the charge, 

prv•.:-eedi ngs cannc.t be stayed on the 

speculative reas.:·n that the disclosure r:,f dEfence will 

prejudice the d~linquent, be~ause that will be harmful to 

the administration. But in this cc.nne•:t ic.n nc. hard and 

fast rule c~n be laicl clown and ea~h ~ase will have to te 

decided against the ba·-:J:gro:.uncl .:,fits r:·eculiar facts and 

circumstances. 

5.6 Anyhc,w, since we had alreacly held that in the 

instant case it cannot be said that the charge in criminal 

case is 0f grave nature which invvl7es co~plicated 

question of law ancl facts as such the ratio laid down by 

the Ape:·: ·~r:.urt in the •.:-ase •:,f M. Paul Anthony is fully 

attracted in the instant case. 

6. For the reasc.ns stated abc.ve, this OA is 

cHsrr•issed at the .3drrdssion stagE with no Grt'ler as to 

costs. 

MEMBER (A) Member (J) 

----· _..,._! _______ ---


