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O.A. 'No. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BEN:H: JAIPUR. 

Date •:if ~·::iai.::m: ~O.ll.~003. 

Shri K.L. Vai.3hna·il S/.) Shri Laxmi Nac3in Vaisnn2v, a·~ed 4f:, years, r/'J 61:. Int::.:xne 
Ta~: C.:>lony, Jy.)ti l~ag.2r, J.:tipur, pre.:;ently p()sted .33 Superintendent Central 
Excise Head Office, JaipJr. 
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Applicant. 

VERSUS 

Union 0f India tnrough the Seci:-etary, D.:!J;>3Ttment of Pet·s·:;nnel :md 
Trainin~, GoverDnent of India, New Delhi. 

The Chairrran, Centr:il Bv:trd ·:of Ex;:::ise an.:J Cuat0:rns, Dep:trtment .-;,f 
R.evenua, Ministry of Finance, C.lo:1rt11 Blo:d:, New Delni. 

·rne Chief C0:.mmiaoioner, Centr:al Ex 1::ise C-. r::!ustcms, .Jaipur Z0:-.ne. 

The C·:.tumissioner, Cantral Excise E.: Custcrns, St2tue Circle, 
"C"Scheme, .Jaipur.-1 

Respondents. 

Mt·. S .~. Shat-rra C·JUrl3el f.Jr the applic::mt. 

Mr. ·r .P. Shacma Counsel for tha reap:.ndents. 

~ CORAM: 
.....,. 

·rne Hon'ble Mr. J.K. KaushU:, Judid31 Member. 

·rne Hon'bl.a £·1L". A.K. Bnandari, Administrative Memt11~r. 
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ORDER 

Pei: Mr. J .L r~aushH:, .Judici.:il Member. 

·r11e applicant intel.·-alia ass:tiled th& \Jrder j.:tte.j :29.01.03 

Annex. I-A by which na haa b.aan ordered t•) be t·evei:-ted from tne p:>St of 

sought certain .:::o.:insequential .~nd ancillary reliefs. 

2. We 11ave heard tne learned .;.::iunsal f.:.r tne p:irties and have 

carefully perused the pleadin~s aoj rec•)rds in this case. 

3. The indubitable facts which are relevant in r-es·:>lving the 

contr0veray involve.j in tl1e inst:int •::ase are tnat the applicant· while 

promotej to t11e p:ist .:,,f Superinten:ient of Centr=tl i:::x.::ise and OJstom Group 

{B) in tne s..::ale of pay 0f Rs.1=·500-10500 vide •:irder .iate-j 23.09.2002 

Annex(A.2). He irrrnediately cacded out ti1e ·:>rdet.· :ind enjoyed the promotion. 

tie reverted from the po.st ·Jf Supednt.:njent t·=• the 1_x1st of Inspactor and 

certain pars·:ins belooJinJ t•:i reaerved 0::at.:O;Jury nave bean ordered to be 

promoted. 

4. 'l,ne Ori~inal applkati•)n haa t~n filed Gn diverse grounds 

naratted in tna O.A. Certain judJements ·:>f various C•)Urts including tnat of 

tne ·rribunal ·have been referr.:oj t·.:'I in Si..1ppJrt ·:>f t11~ ::.:int•~ntions r:iised in 

the O.A. 

%5. As re3ards the -;aria.nee a preliminary obje·:tion was taken with 

regai:d to maintainability of thi5 O.A on th.: gr.:-.unj .:of .:ilternative remedy 

and it nas been said that instructions were issuecl by the D')P·r vide 0M dated 

11.07 .2002 and tney c:c.uld not be implement.ad by tr.a oi.:or::: and tnere w~re 

certain SC & · s·r. candidate.::; wt10 were sele·.::tad as pet: their own merits and 
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thus a decisi,:.n was tab?n t·::i .::.jnvene t·~vi·~w [•I?C t.j rectify the unintend.;:d 

mistakes anj a.3 a t:e3u.l t thet:e•)f, tne iffi!.:~Jo;,ned ·:·L-del- had t.:i tie J.:'3Saed. 

6. The la2rned •::1:n.msel f 1Jr the :ifc.plicant has .'3utmittad that the 

appli.:::ant was prein-t::>ted t.::.i the post .:.f Sup;:dntendent Gr.:iup ( B) on 

sub.::t:intiva b:isis and the pr·::nDJtion w.2s withw t any ride1: whatsoever. 

·rn.~refor·= the 2ppli.::ant h.~s vested an inj.?fea3ibl.c Light to h•jl.j the p·:•st 

anj he .:::.:.ul.j not ~ reveL·ted e:-:.:~.apt aftel- f.:.lkr.vin;J tt-.e due pr·:.:::ess of law 

anj 9ivin;J 11im· (!L'c-de.::isi 1:in.:tl. ne.:tdnJ in tna m:tttei:. Ai: this ata9·a a brii:!f 

P3use waa 9iven .:ind the le~u-ned .:::.)!Jnael for the rest:;,.:1n:i.=nts wantad an hour 1 3 

n.:is t.e·~n 9iven t•:J tne :ippli·::::int r:il' n.Jt. 'l'h~ i.ratter wa3 t.=tJ:en up again 3.0d 

it wa3 inforn1ad by the learned .:xmnsel. fur the l'esp.:.ndent.3 th.=i.t in the 

re.s1_x•.o:lr?nt.3, lKMaver, aut:mittej that in .:::a.:;e tni3 ·rribun:il feels that sh.Jw 

tr.at tne 3pplh:ant h:ia O•J c3.u.:ie w·xtn int~t·fei:.·.an::e by thia ·rritunal in :ia 

mu.::::11 aa it wa.:3 v:~ry well l:ncwn t·:i him that ceri:.::iin .:ii:deL'.3 have l:.een is3ued 

by the D::.P·r · L'e~=trdin;i reararvatio:in and alao in view ·)f the arr~ndn~nt ·:if the 

c . .:,n3tituti·:·n of Iojia and there wa.3 h:trJly an·1 ne·:::ea.sity t•) 9ive noti·::e in 

tt1e matter. 

7. We :tre very d.ear in ·:iur mind that in the preaent •.::ase, adnittedly 

and n·.:. show r::ause n°:itke or pre-dedaion~l he:l•.:-in;, ha.3 been 9iven t'J nim. 

judicial act and an administt'.:ltive act naa withered away. E:ven an 

adminiatrative ·:ir:dar whkh inv.:ilve.3 .::ivil C•Jne·~:J.uen.::e.3 mu.3t by ·";onsi21tent 

witn t11,:; r-ul.:s of natm:.·al justice. Expre.33i·::m 1 .::i1.ril c-:mseo.:iuenc:es• 

en.:omp=ta.3e.3 infn·:ti·:in ·:>f Oo)t merely pr.:.p:rty ,.jr personal ri.;ihts but of 

civil liberties, matarial deprivati.:ms, anj n:m pe.:uniary d:irra9ea. In its 
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wide umbrella comes averytnin;J that a ff-act3 :t ·::iti::::en in his civil life • 

. -. o. 

prop.:iund=d tl1t·c0u3n .:::.na 0:.f tr1.: very ·::elebrity judJ•zment p:i5sed in t11e c:ise of 

H.L. ·rrenan anj 0tr1er-3 vs. Uni.:in .:.f India and ·:ither-.:: [ A.IR 19:39 :=.r: ·568 ) , 

wt1erein their Lordshipa 1·1.:tve elu-::'.id9ted and examined the si~inifio::.:ince of the 
followin;i ,:if tne principles of natut:'al justice. ;rhe relevant porti::m in 

para 11 of tne repurt reads as unjer: 

9. 

" ..... 
It is n.:;w a well establisned pdn.:::iple c·f law that ti-1.:Ke .::an be no 
deprivation .::ir ·::urtailment .Jf .:tny axi.3tin;t ri·3nt, :idvant:t·3e or 
ban.;:fit enj0yed by a G.)ver-m1ent aoE!rvant witiK..ut complyinJ with the 
rul~a _..::ii. natura.l ju.stice by -Jiving tne G.:ovemmant sei.-v.3nt witnout 
complying witn the rules of nat.:tur.=11 justice by giving tne 
Govet·nment set"V3.0I: c . .)n..=erned .:in •)Pf_))rtunity .)f t•eing he.:ii.·d. Any 
arbiti.·at.·y or whimaio::al exer·::ise of !.=":i\·nr prejudi.::ially affecting 
t11.a axi3tin;J •::<:1nditions c1f aat."Vi.::e .:.f a G:;vernment servant will 
offend agail1.3t tne provision .::;f Art. 14 ·:if tne Constitution. 
Admittejly, t11e employee3 of <::C:iRIL wer.; Clo)t ·Jiven •)PPJr·Jtunity ·-:>f 
headn~ or representing tneir .::.:tsa be.fore the imp1igned circular 
wa.3 i.3sued by the B·J.:ird 1::>f Dire0::t;:.r.=:. ·rhe impu.~ned ·:::ircular 
cannot, thet·ef0re, be sustained as it .:.ffonda .2;i::iinst tne rules of 
natural justice. " 

i.Jow applyin;i tne afot·esaid prin.::iple C•f l::iw to the present case, 

since in t11.a pre.sent -~a.3-=, tne applk:lnt was pr·:·m:ited ·:rn sub3t311tiT1e basis 

and nas vestect rignt tc .. n•)ld t11e p·:ist O•J •JrdeL· visiting him with civil or 

evil conse::_iueno::~ -x.uld 11-3.ve been i;assed a-;-i:iinat 11im witn·JUt following the 

principles of natut·al justi.:e. ·r11e :if.jres::tid ct.~dsi.:'1n squarely •::overs on 

all foura the in.st.:tnt .:-aae. 

. c. 
su.::tainad .3in·::e tnera was an infr.3,:::ti·:rn ·Jf pt.·indples of natural JUSt:~ ce. y· 
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10. In view .:·f what has been stated and c1L3•:::U3.3ed al:>ove, there is 

force in tha instant apr;•licati.:in and therefore th,.~ :3ame ia _p.~rtly all.:iwed. · 

'l'lle impu;Jn.ad .:1rder in a•:• far as it relates t.:, th·a appli0.:::.~nt stanj qu:ished 

and tne applic3nt 3i1all be entitled t·:> all 1:::.:.nse-1u~ntbl benafita. However, 

this ordar will n:it pra1::lude the t·~sp.:.nj~nts fr.:.m r:·~.3sin9 .3ny fre311 •)rder in 

ac·=·:m1ance witn law. With r~3ard t•:i tl1e 0:ith~t:' r.::lief(a) ·.:::l:lim.ed by tne 

c~~~\~ 
(A.K. Bila~~ 
Administrative M€:1llbar. 

jsv. 

·~"L·,,-.1.--.. ::::;? t.LS:f-1-
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( J .K. Kausnik ) 

.Judicial Member. 


