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CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BEN:H: JAIPUR. 

I 

O.A. No. 375/2003 Date of decision: 20.11.2003. 

G.K. G~ur, S/1) St1ri Bhagwati Prasad snarrra, ao;Jed 46 y~ars, r/o 132, Barodia 
Scneme, Jaipur 302 006, presently posted as Superintendent, t.:entral Ex.;is~ Head 
Office, Jaipur. 

Applicant. 

VERSUS 

1. Union of India tnrough t11e Secretary, Department of Personnel and 
'rraining, Government of India, New Delhi. 

2. The Chairman, Central Board of Ex~ise and Custans, Department of 
Revenue, Ministry of Finance, Nortn Block, New Delni. 

3. ·rne Chief Commissioner, Central Excise & Custcms, J,3ipui::- zone. 

4. The Commissioner, Central Excise & Customs, Statue Circle, 
"C"Scheme, Jaipur.-! 

Respondents. 

Mr. S.£<. snarrra Counsel for the 9pplicant. 

Mr. ·r.P. snarma Counsel for the resp~ndents. 

CORAM: 

·rne Hon'ble Mr. J.K. Kausnik, Judicial M.ember. 

·rne Hon'ble Mr. A.K. Bnandari, Administrative Member. 
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ORDER 

P.ar Mr •. J .I~. K.3ushH:, Judicial Member. 

·rha applicant inter-alia ass=tiled the ot·d:t· dated .'.:!9.01.03 

Suparintenjent Group { e.) t•) the post ci E Inspa.-:tor GL"•.)Up { c) and has also 

sought certain c.:.rue:;iuential and ancillary reliefs. 

2. W.a llave h~ard tne learned C·JUnEh?l f·:it· tne r:•:trties and have 

carefully petu.sed the pleadin~s anj i:ecords in this i::.3se. 

;; 
.J. Tne inji.lbitable fact.s which at:"e relevant in res·:ilving the 

contt:oversy involved in tr1e inst.:mt 0::a.::.a :\re tnat tne applicant· while 

(B) in tna .:;..::ale .Jf p~y .:;f Rs.6.:.1))-10500 vide ·:·t·der date-j 23.09.2002 

Annex(A.:::). He farnediately c.3t.Tied ·)lJt tne ordaL· and enj·JY·=d the pr.:om:ition. 

'l'nereaftez.·, by an ·~:it·dae Jated ::·~.1.::003, tne appli·::ant h~a been ordaced to 

be revert.ad from the 1.x..:;t •Jf Suparintenjent t.:i the pJst of Inspect,.:ir :md 

promoted. 

4. 

naratted in tn-= O.A. Cert~in jud:Jaments •)f vat"i::.u::i ,j.:,.uct.:: including tnat of 

tne ·rribunal · have been referred t:> in 3upp:irt .Jf tne .;.:.ntenti.:iris raised in 

the O.A. 

%5. As re;Jards t11.a variance a preliminary 0:il:1je.:::tion was t.=tkt9n with 

re-'3at:'d t.;) maintainability of this O.A .:in the ·Jt:'<:•unj •Jf altez.·nat.i.ve remedy 

and it naa been said that instn1·:::tion3 were issued by the D)P·r vide OM d:ltad 

cet:'tain SC & · s·r candidate21 wn.:i ware selected 0:1S per their' own merits and 
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rnistal:es and a:3 3. t·e3ul t thereof, t11e impu3n~d •::·L-d8r: had t .. :o be passed. 

6. The l~arn.:d .x.Unsel fm· the appli.:::ant has submittoo that the 

appli.::ant W.:t.3 preim;~·ted t.:;, the post •)f SU[•:L"intenjent Group ( B) •Jn 

sut•stantiv~ b:i..3i.3 and ti1e pr.)ln:>ticm was witl-1.:u t any dder whatsoever. 

·r11et·ef1:Jri:~ the applkant has vested an ind.:!fe:i.=:.i.ble right t•) h·Jld tne p.Jat 

anj ha C·:>tJld not boa revertaj ex.:::apt after foll<:win3 t11e due pr.:;.::ess of law 

anj ·;Jivio;J 11im pre-de0:::isi 0:inal 11e.:irin3 in t11a m:ttter. At this 3ta·.~·a a brief 

pause was given an.j the le3rned .:0unsel f·:.t· the ~:~sp::ir;ji!nts w.:mted :i.n ho11r's 

time t:; as.::.:rtain the f.;i.::tual p:;sitio.:in as t·J wnethet· any an.Jw .::ause n.:itke 

n:t.3 t..aen ·;Ji van t.j t11e appli·:::int .:ir not. '!'ha ~ia ttet· w:i.s t.:i.J:an up a9ain and 

it was inform:!d by th~ learned <'X1un::iel f.:ii.· tl·1e t·espxrdent.3 that in the 

raspondent.;!', nowavec, autmitted ti1at in .::ase t11i.3 ·rribun2l feels tll:it sh·:iW 

cause n:•ti·::e ·:JUi;Jht to have been ·;Jiven, tne resp:·n~nts nay be .;yiven liberty 

t.:. tal:e a·::t i.Jn in a.: .. ::ord::m::e with law. £-Iowav~r, he strenu·Jusl y sutmi tted 

that tt1e :ippli·:::ant has O•J c:iu.3e w0rth interfat:·~n.::e by tili.3 ·rribunal in .:is 

mu.::h as it was very wall kn.:iwn to him tt1at .:::ect.:tin ·.x.jer.3 have been issued 

by the [(1P·r re:Jardin;> L"e3et-vati·.Jn .:tnd al.:i.:1 in view •Jf tt1e amendnent of the 

Constituti•:•n ·:rf Injia :inj there waa IHrdly any ne0::essity t•:i 9ive notke in 

tne matter. 

7. w.a are w:t·y . .:;lear in •)Ur mind that i£! the prasent .::...1se, adfnittedly 

tha :lppli.::ant w.~3 pr·:.moted .:;n substantive basis uitn·:·ut .~ny rider wn.:its.~ver 

It would be pertinent to rnenti0n here tnal.:. the old didtincti.:rn between a 

E:ven an judicial act and an adminiatr3.tive .:t~t nas withered aw.:ly. 

adminiatrative .:·cder wni..::h inv.:ilvas . .::ivil con.::ii?.:pJen1-:es must ty .::onsistent 

witn tr1.;;· rulas of natural justi.:::e. 

encompa3.3es infraction ·Jf n·Jt merely property •K persc•nal rights but of 

civil liberties, rratarial deprivati.:1ns, and n:tn pe.::uniary d:lm:t9es. In its 
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wide umbrella "xillles evet·ytnin;i that a ffe.:::ts :l o:iti::.::n in lli.3 .::ivil life. 

8. 

prop.JUrded t11rou:Jll. one •)f the w~ry •:::elebri ty judJE:mant p:tased in the •::.:l.se ·=·f 
H.L. ·rr~nan and .:.ther.s V3. Union .jf India and 0tl1~t·s [ AIR l::\39 St-:. ·5i:; .. g ] , 

wt1erein their Lordship.:i 11ave eludd9ted and e:{amin~d the siJnifi.::.:ince of the 
followin;J of t11e prin.::iples of n~tm.·.:tl justic:e. ;rne relevant portion in 

para 11 of tne rep:.rt reada as under: 

II . . . . . . . ..... . . . . . . . . . ..... . 
It ia now a well established prindple .:.f law th.~t tnere ·:an be no 
deprivation ·:it:' ·:urtailmant •jf .:iny .a:·:istin;J ri9nt, adv.:tnta·~e 0r 
benefit enj 0: 1yed by a G)venwent aet-vant witi1°:out 0:::•:implyin3 with the 
rule~ of natural ju3tice by ,;:iivin3 tne G)vet:nmant servant witn0ut 
complying witn the rules of n=it.:tural justice by giving tne 
Goven1ment seevanc •X1n•:::ern.:d an 0pp:irtunity .)f neiO!I heard. Arr{ 
arbitrat:'y 0r whim..si.:::al exer.::iae of p:iwar prejudi•::ially affecting 
tne axistin;J .::onditi·::ms of set"'1ice ·:if a G.::ivernment serv.:tnt will 
offend a~ainst tne provisi0)n of Art. 14 of tne C·:>nstitution. 
Admittedly, the employees •:>f CORIL wer.: n.:it ·~iven ow:irotunity of 
heari~ or r.apresenting tneir .::ase bef:ira the impUgned circular 
waa is:3ued by the Boacd of ufre0:::t91:s. The impugned circular 
cannot, tharefor:-e, be sustained as it ·='ffanj.:; .~·3ainst the rules of 
natural justice. " 

lkM applyin;J tne .:tfocesaid principle 0:it 19w t.:. the present case, 

1 I. since in tilt! present 0::as.a, th.a applic.~nt wa3 pr.::.m'.)tej •jn substantive b:l3is 

ard nas vested ri·:Jllt tc• n•Jld tne post n·) •Jrder visitin1 him with i::ivil or 

evil consequen·::e •X1uld h.:lve been passed a·~:linst nim witnout foll<JWing the 

pt:'inciples of natural justi·:e. ·r11e afores3id .j~.:::i3i.:in squarely r::o•1ers on 

all fours th.a i03tant case. 

. c. 
sustainej ain•::.; tnar~ was ~n infra,::tion ·Jf prin.::iples of natural JUSt:~ .r::e. 
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10. In view •Jf wh.:it has been st.:ited and .. :hscu3.:;.:d above, there is 

forr::e in the instant applicati·:·n and tr..~r-~fore the a.~ is _r;•:tt·tly allowed.· 

·me impu;.lna.j .:Jrjet· in S•:i f.:ir aa it relates t·:i th•a appli·:-ant stan.j quashed 

anj tn~ appli.:::ant shall be entitled t•:i all .:::ons.;::11J~ntial benafita. H:Jwevar, 

With r·:J:irJ t·:i the •Jth.:r 1..·elief(a) claimed by tne 

appli-:::3.nt he ia at libarty to appt·uad1 the ·rritunal a.:::.:x1rdin3 t·:i law. N·:i 

costs.{ ~ ,r I 
~-· V\']l\J 

(A.K. Bh~i"i-jari)./ 
~.-.·· ..-- • r,... (, ~1 v' <.1) \..C;? .... :.::t . ....,_,,,_ ~ 

( ,J .K. Kausnik ) 

Administrative Member. ... Tudi.::ial Menl:..at·. 

jsv. 
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