CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH: JAIPUR.

. Q.A. No. 375/2003 Date of dacision: 20.11.2003.

G.E. Gaur, 5/0 Shri Bhagwati Prasad Sharma, aged 46 years, r/o 132, Barodia
Scneme, Jaipur 302 006, presently posted as Superintendent, Central BExcise Head
Office, Jaipur.

Applicant.
VERSUS
1. Union of India tnrough the Secretary, Department of Personnel and
Training, Government of India, New Delhi.
2. The Chairman, Central Board of Excise and Customs, Department of
v Revenue, Ministry of Finance, North Block, New Delhi.
3. The Chief Commissioner, Central Excise & Customs, Jaipur Zone.
4. The Commissioner, Central Excise & Customs, Statue Circle,

"C"Scheme, Jaipur.-1

: Respondents.

Mr. 5.K. Sharma : Counsel for the applicant.
Mr. T.P. Sharma : Counsel for the resporndents.
O CORAM:

The Hon'ble Mr. J.K. Kaushik, Judicial Member.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.
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ORDER

Per Mr. J.K. Kaushik, Judicial Member.

The applicant inter-alia assailed the order dated 29.01.02 (
Annex. I-A by wiich h2 has keen ordered to be reverted from tne post of
Superintendent Group (&) to the post of Inspector Group (C) and has also
sought certain consejuantial and ancillary reliefs.
2. We have h2ard the learned counsel £ the parties and have

carefully perusad the pleadings and records in this case.

. The indabitaile facts which are relevant in resolving the

Lot

controveray 1involvad in the instént saze are that the applicant’ while
workiny on th2 po3t of Inspactor of Central Bxcise and Custom, came &5 be
promatad o the o3t of Superintendant of Central Sxcise and Custom Group
(£) in the scale of pay of Rs.G500-10500 vide crder dated  22.09.2002
Annex(A.2). He immediately carried out the order and enjoyad the pramotion.

Inereartfter, by an order Jdated ©9.1.2003, the applicant has been ordered to

' pe reverted from the past of Superintendent to the prst of Inspector and

certain persons belanging to reserved category have besn ordered to be

promotad.

4, The Original application ha3 been filed on diverse grounds
naratted in tn2 O.A. <Certain judgements of varisus courts including that of

tne Tribunal have been raferrad to in support of tn2 contenticons raised in

the O.A. _
N
%5. AS rejards the variance a preliminary objection was taken with

regard to maintainability of this O.A on the ground of alternative remeady
and it has been said that instmctions were issued by tha DIPT vide OM dated
11.07.2002 and tnsy could not ke implementad by the DPFC and there ware

certain SC & ST candidates wno were selacted as per their own merits and
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thus a daciszion was taken to convene review DPC to rectify the nnintanded

mis;akes and as a result therecf, the impugned oirder had to he passed.

G. The learnad counsel for tﬁe applicant' nas submitted that the
applizant was promoted to the post of Suterintenjent Group (B) on
substantive basis and the promotion was without any rider whatsoever.
Therafore the applicant has vested an indz2feazible right to hold the post
and he could not b2 reverted except after f£ollcwiny the due process of law
and Jiving nim pre-dezisional neariny in the matter. Ab this stages a brief
pause was given énd the learned counsel for the respondents want2d an hour's
time t> ascertain the facéﬂal pasition as to Wnether.any show cause noatice
nas been.given Lo the applicant or not. The matter was taken up ajain and
it was informed by the learnad counsel for the respondents that in the
instant cases no 3how cause notice was Jiven.  The léarned"ccunsel for the
respondents, nhowaver, submitted that in case tnis Trilwnal feels that show
caus2 notice ought to have been Jiven, the respondents may be given liberty
to take action in accordance with law. However, he stremiously submitted
that the applicant has no cause worth interferance by this Tritunal in as
much as it was very well known to him that certain orders have heen issued
by the LOFT rejardiny rea3ervation and also in view of the amendment of th2
Constitution of India and theré wa3 hardly any necessity to Jive AOtice in

the matter.

7. We are very clear in our mind that in the prasent case, admittedly

the applicant waz promoted on substantive basis without any rider wnatsoever

and no show. canss notize or pre—decisional hearing has keen Jiven to him.

It would be pertinent to mention here that thes old distinction batween a
judicial act and an administrative ast nas wi;hered away. Even an
administrative crder which involves civil consejquences mist Ly consistent
with the rules of natural Jjustice. Expression  'civil consejuences’
encompa3ses infraction of not merely proparty Or personal rights but of

civil liberties, material deprivations, and non pacuniary damages.  In its
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wide umbralla comes everytning that affects a citizen in his civil life.

8. Besides, what have been dismissed above, the law has been

propoundad through one of the very celebrity judjemeént passed in the ~ase of

H.L. Trenan and sthers vs. Union of India and others [ AIR 1929 &2 563 ],

wherein their Lordships have elucidated and examinad the signifizance of the
following of the principles of natural justice. The relevant portion in

para 11 of the report reads as under:

It i3 now a well established principle «f law that there <an be no
deprivation or ourtailment of any existing rignt, advantaje or
benefit enjoyed by a Government servant witinout complving with the
rules of natural justice by giving the Governmant servant witnoat
complying with the rules of nataural justice by giving tne
Government servanc concerned an opportunity >f peing heard.  Any
arbitrary or whimsiczal exercise of powar prejudicially affecting
the existing conditions of service of a Government servant will
offiend against the provision of Art. 14 of tne Constitution.
Admittedly, the employees of CCRIL wers not Jiven opporotunity of
hearingy or representing their case before the impugn2d circular
wa3 issuad Ly the Board of Direactors. The impugned circular
cannot, therefore, be sustained as it 2ffends ajainst the rules of
natural justice. " ‘

Je llow applying tnea aforesaid prinziple of law to the presentAcase:
since in the present case, the applicant was promoted on subs;antive hasis
and nas vested rignt to old the post no order visiting him with civil or
evil consejuence conld have beén passed ajainst him without following the
principles of natural justice. The $foresaid decisdion squarely coﬁers on

all fours the instant case. Therefore the impuanad order cannot be

. . o
sustained 3inc2 there was an infraction of prinziples of natural justyp ce.
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10. In view of what has been stated and discussed above, there is
force in ths instant applicaticon and therefore the sama i3 _partly allowed.
Tne’impugnej order in 35 far as it relates to the applicant stand quashed
and the apalicant:Shall ke entitled to all consejpusntial bensfits. Howevér}
this order will not preclude the respondents from passing any freén order in
accordance with law. With rejard to the other relief(s) claimed by the

applicant h2 i3 at likerty to approach the Tritunal az>urding to law.  Ho
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Administrative Member. Judicial Memer.
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