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CENTRAL ADMINISTRATIVE TRIDUNAL 
JAIPUR BEl~H: JAIPUR. 

O.A. Ho. 37...J,/::::00.3 

Snd H.P. Ka.::holia S/.:i Shri Ram Sw:trv•)P .E\a·:h•)li.:t, :to;Jed -10 yea1:.s, r,'o C-13:::!, 
Vidyut Na·~·:tr;, Gaojni Q:t~n, Vai,:::;nali Nagar, Presently p)sted aa Sup:cintendant , 
Central Ex.:1.se Head Of fl.::e, Jaipur. 

1. 

2. 

') -·. 

4. 

Applicant. 

VERSUS 

Union ·:if India tnr·:•u;Jh the se.::retary, D:!p3xtment of Pers)nnel and 
Trainin~, G•)Vernment of India, New Delhi. 

The Cl.n.irmau, <.!entr9.l B0.:trd .:if Ex.::ise :.mj Cust·:rns, Dep:tL"bTient ·)f 
Revenue, Ministcy ·:)f Finan.::e, N•)L·tn 131.:i·:::k, New Delfli. 

The (!01rlff1iaaLJn~t·, G·=ntral Ex.::i3e .:.: Custcms, Statue Cir.::le, 
"C"Scheme, .Jaipur.-! / 

H.eaponden ts • 

Mr. S.K. Sharrre c.:.unaal f·Jr the applicant. 

Mr. ·r.P. St1acrra 

CORAM: 

·rn.a f:k•n'ble Mr. J.K. Eauahik., Judi.::ial M.amber. 

·rn= l-bn • ble Mr. A.f:. Bnanjc.ri, A.;:lninistr.:tti ve Memb~r. 

v 

.;-



_J 

. :r 

( . ' 

ORDER 

Per Mr. J .r~. £\au.shik, .Judi.::ial Me~r. 

'fhe appli<::ant intee-alh aS33iled th.a i)l:cJ.:r dated 29.01.03 ( 

Annex. I-A by wilkl1 ne h.3.3 b:en •:it·dered t.) tie r~vet·te.j fl··:im tne p'J3t •) f 

Supednten:l8nt 13r•:iup ( B) t.:i th.a pvst of Ins~·::ti:··c 1;r.Jup (•:) and has also 

sciught 0::et·t.3in conse:iuential and an.::illary reliefs~ 

2. We 11:ive heard tne learned .::.:>Unsel f·:•r tne p3.rties and have 

carefully perused the pleaclin;Ja and t·e,;.)rds in this ·::ase. 

"J -·. Tne injubitable facta whi-:::h axe r.:1~1.Tant in res.:.lvinJ the 

contrc0vee.s·l inv·:·lv.;:.j in the instant 0::.:1.:>e .:ie~ that the .3pplk"lnt · while 

(B) in tt1e sc:ile c,f p:iy of Ra.6:".iYJ-10500 vide .:.rder .:l:it~d 23.09.::::CiCC 

Anne:·:(A.2). He irm1ediately ·::at"t"ied •:>ut ti1e Ot\:lar .~nd enj0yed the pr0:m::>tion • 

'fh~r~aftet·, by an c;e.::Jee datt>j 29.1.2003, the ar;:pli 0::ant h.3.3 bean ordarej t•) 

oe revert~d frrna the po3t •)f Suparint~njent t·:i the [_)o)3t of Inspactor and 

certain par.s.:>n.3 belon;Jin.3 to reserved cate-;pry lHve b.:.~n :)rijerect to t.e 

promoted. 

4 • 

nai:atted in ti1.: O.A. Cet·tain jud;Jements •Jf variou.s .::.:iurts in·::ludin;J tnat of 

tne ·rdbunal h.:ive tieen referr.:-J t·:) in suppJrt -)f tne .::::int~ntk•n3 r.:ti3ad in 

the O.A. 

%5. .!\a t·e3ard:: t11e varian°::e a prelimin:it·y ;:ibj.9.::·tion was tal:~n with 

reqat:d to maintain.:i.bility ,)f this 1).A •:in the 9t·0:unj ·:>f alternativa remajy 

anct it nad teen said that instruo::tion.3 were is.3ued by the [.JP·r vide OM d~ted 

11.07 • .:::00.::: .3nj tney .::.:iuld n.Jt be implemented by the DPC and th·~re ware 

certain SC & · s·r .::andiffitea wn;) were sele.::tej :is per tl"1eil::" •:A·m merits .:md 



.._ .. ,· ... 

. ,-- -

:3: 

thus a decisi.:m was tal:en t·:i c:mvene review [1PC to rectify the unintend~ 

mista}~es and as a t:e.3ult thereof, t11e impugned 01::der had to be passed. 

6. 'l'he learned •::::1:i1insel foi:: the applic:mt h:is submitted that the 

applicant was prom.Jtej t.:; the [Xi3t of Superintendent Group ( B) on 

substantive basis and the prvmotiein \v.3S without any rider whatsoever. 

•rt1erefoL·.a tha applicant ha.s vested an iooefe:t.3ible right tr:> hold tne post 

and he r:::.:.uld not ta reveL-ted ex.:ept aftet.- followi~ tne due pr·:t·::::ess of law 

and giving l1im pre-dedsion:il nearin9 in tne matter. At this stage a brief 

pause was given and the learned c·:iunsel for tne resi.:~:ioo~nts wanted an honr • s 

time to as.:ertain the factual position as to wn-athar any show cause ntJtice 

nas been given t.:i tne applic:int or not. 'rhe l!Btt.ar was taken up again and 

it was infor~d by th.a learned oJunsel for tlv~ resp:indents th:it in tne 

instant caze no slK.w ·:::tuse n:.tice was 9i-Jen. ·rne learned counsel for the 

respondents! t1owaver, sutmitted that in case tnis ·rribunal feels that show 

cause notice ought to h:lve been 9iven, tne resi;:.:indents nay be given liberty 

to take acti.:in in .:ic·:oi:d~m:e with law. Howavar, he strenu•Jusly sutmitted 

tnat tne applicant h~s no cause wortn interference by this ·rribunal in as 

much as it was very well known t•:. him tnat certain ·:.rders have t..aen issued 

by the r:oP'r re~al:'din::J re.3ervation .:ind also in view of tne amendnent of tne 

Constitution of India and there was hardly any necessity to give notice in 

tne matter. 

7. We are very clear in our mind that in the present case, admittedly 

the applicant was pr·:..11oted on substantive basis witnout any rider wnatsoever 

and no show c.~ust? O•jtice ·:tr pre-de·::i3ional he~dn~ haz b~n gi11en t'J nim. 

It would b.a pertinent to mention here tnat the old distincti·:·n between a 

judicial act and an .administrative act nas withered away. Bven an 

administrative order which involves ci11il c1:1ns•2quences must by consistent 

witn tne' rules of natural justice. 8xpr0asion 'civil consequences• 

encompasses infraction of not merely pr·:>perty or pe1.-s0nal rights but of 

~l 
liberties, material deprivations, and non pecuniary damages. In its 

. . .. I 
I 
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wide umbralla ·::r:mea eveL-ytnin3 that affe1::ts .:i ·::iU:::en in hi.3 .::ivil life. 

pr:op:iunjed thL"C•U<Jh on.a •:Of the vet·y ·.::elebl"ity jud;iern.ant p:1ssed in tl1e ·:::1se of 

H.L. ·rrenan and c.thet:'a vs. Unii:1n ·)f Indi:i and 0thet:'s [ AIR 19:39 SC ·5r:,.g ] , 

w11erein their L.:.rd.3hip.:i 11av.: elu.::idatad and e:{.9.ffiinad the si·~nifi<:::3.nce of the 
foll.:iwin;, of tne pdn·.::iples ·:•f n:1tucal ju.stice. 'lhe ralevant portion in 

9. 

II . . . . . . . ..... ....... . ..... . 
It is now a well establisnact r:1rindple ·:·f 1:1w that tnere .::.:i.n t•e no 
dept·ivation •:.t" ·::urtailmant ed . . 3ny exi.:::tin;-i d·3nt, advanta·;ie ·:>r 
ben~fit enj0yed by .:;i G:ivenw~nt servant witiK1ut 1xmplyin3 with the 
rule.3 c·f natut:'al ju21ti.::e by 9ivin~ the G.:ovet:nment servant witnout 
corriply.ing wit11 the rulas ·:>f rataur:i1 justice by 9ivin;l tne 
Gov.atnn·=nt aen'<:mt ·::·:in·::erned .3n 1)pp:irtunity •)f i)aio~ heard. Any 
arbitt·at·y 0r whimai•::al exercise ·=>f p:iw.~r prejudicially affecting 
tne e:dsting .::oojiti·)ns •)f sen1i.::e .:if .:i .-:;.:.vernment servant will 
offand again3t tne pr<:lvisi.:.n .:,f Art. 14 of tne Cr:institution. 
Admittejly, tha amploye.as <:>f o:.RIL wer2 not 9iven ·:ippxotunity ·:>f 
h.e:arin~ or representing tneir case before the irriplzjned .::ircul.:1r 
was is;:;u.ed by tha Bv-3t:d ·:>f nit:ect:=·rs. 'l'he impugned circular 
camot, thar.:=f·:·r·~, be sustained .:ia it .:·ffenj.s 2:1ainst the rules of 
natural justice. 11 

since in tne present ca.sa, tne applicant was prrnotej ·:Jn aubst:i.ntive t.:isis 

and nas vestej t·i9nt t.:, i1•)ld t11~ pi:et no .:,,rder vi3itiOJ him with civil or 

evil .::onse:_iuen.::e •X•uld have l~~n p:t3.3ed a·;iainst 11im witnout foll™ing the 

pr.-inciples of natural justk.a. ·rne -sfores:ti.j dr:d3ii:1n squar~ly ·:::overs on 

all foura the · instant ..:::ase. 

. c_ 
sustainaj sin·::-== t11a1:e was an inft·a·::tk•n ·=·f pi.-indples of natur-:ll JUSt:\ .ce. 
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10. In view of wh:it has been st.:lted a.nd discus.sea abov~, there is 

force in the instant application =tnj ther8fore the same is_par:tly allowed.· 

'lhe impugned .:1rder in so far as it relate3 to the applicant stand quashed 

.;ind tne applican~ shall be entitled to all consequ·:.!ntial benefits. HOwever, 

this or.der will not pre•::lude the respjrrlents frc•m p:iSsin3 any trean order in 

accordance witn law. With re9ard to the other relief(s) claimed by tne 

applicant he is at liberty to approach the ·rritunal a.::.:::ording to law. No 

cost~, 1 
- '( 0( v1 ·~ I \/ 

(A.K. 6na~ 
Administrative Member. 

jsv. 

' 

~~ ~-c.iLfn __ 
( J .K. Kausnik ) 

Judicial Member. 


