I THE CEUTRAL ADMIIIIETEATIVE TRIBULAL, JAIFUR BENCH,
JAIPUR
Pated of order: 07.08,2003
OA No.263/2003
Pawan Fumar =/o0 EShri Bsbu Lal v,/¢ 3Sulal Iand, Papoli
Mchalls, Velmiki Basti, Bharatpur.
.. Applicant
Versus
1. nion of India  through Secrétary to the
Government of India, Bharat Sanchar liigam
Limited, Canchar Bhawan, 20, Ashck Fcoad, llew
Delhi.
2. Chief General Manager Telecom, Telecom Circle,
BEMNL, Eastrdar FPatel Marg, '<' Schemre, Jaipur.
2. Telecomr District Engineer, Bhareat Sanchar Higer
Limited, Rharatpur.
4, Sr. SDE Phones, Bharatpur.
-. Respcndents
Mr. Hemrant Gupta, <ounsel for the applicent.
HOM'BLE MP. M.L.CHAUHAI, MEMEEF (JUDICIAL)
HOII'RLE MP. A.I'.BHAIIDARI, MEMBER (ADMINISTEATIVE)

O RDE R (ORAL)

The only question which reJuires ocur
congideration ih thjs ~sse is as to whether this Tribunal
has Jurisdicticn, power and authority o decide the
diepute with regard to recruitment br/and appointrent of a
rerecn  pertaining  to Bharat Sanchar liigaw Limrited

(hereinafter referred t- as BSNL).

2. The relevant facts, which are necessary for
disposal of this vcase, are that the applicant was
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initially appointed as parkt-time Safaiwala on 2.8.1%%0 in
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the cffice of Telecom District Engineer, Bharatpur on
consclidated wsges of Fs. 1025/- per renth. Thefeafter(
services of the applicént were extendsd frorw time to time.
The grievance of the applicant is that though sScre persons
have beén regularjséd Ly thé respendents purswvant to the
echeme formulated Ly the Department'of Telecom Cervices,
New Delhi vide cmdér dated iQ.Q,QOOO (Ann.27), but his
sefvices haQe not been regularised. Thus, he has sought
directicne te the respondents to declare the applicang as
fﬁll—tine CZafaiwala as. per letter Ho,269-13/99-3TN-IT
dated 16.9.1999 and alsc qQrant temporary status to the
epplicant as per circular dated 39.9.f000 and further
regularise his services  in accordance with  these
circulars: )

2.1 Frem the facts as stated akdve, it is evideﬁt
that the épblicant is seeking grant of temporary status as
well as regularisation of  his services ky the Bharaf
Sanchar. ﬁigaw' Lirited, which is a lirited COTpany
jncorpofated under‘the Cowpanies Act, 1956,

=

3. We have heard the learned counseél for the

-applicant and perused the materisl placed on record.

\

3.1 The learned ccunsel for the'applicant qotld not:
satisfy this Tribunal regarding jurisdicticon, peower and
authcrity of this Tribunal tc entertain this application.
It is not disputed that the . BEHNL is a limited company
incorporated under.the depanies Act, 1956 having distinct
jurisdiction which has come to keing by an agreement
between the Union of India and the ESN£ and the applicant
is séeking relief of regﬁlarisation from the ESNL. The
Adrinistrative Tribunal was created under the

Adrinistrative Trikunals Act, 1925 in view of the powers
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'conferred.under Article 223-3 of the Constituticn of India
frr adjuditétion of disputés and corplaints with respect
te 'recruitment and conditions of service of persons
arrrinted to pub]ic.servicés and pcets in cennection with
the affaire of the Union or. of any Ztate or of any local
authority within the territory 'of Indié or under the
contrel of Geovt. of India cr of any cofporaticn or society
owned or controlled by the Geovt. of India, 2s can be seen
frem the fpreamble of fthe Act. Secticn 19 of -the
Adrinistrative Trikunals Act mandates that subjest to
‘éthef provisicns of this Act, a person aggrieveé by any
crder pertaining to any matter within the Jjurisdiction of
a8 Trikunal can‘make an applicafion te the Trikunal for
redresszl of his grievance. Section 14 of thé Act confers
npcn the Central Administrative’ Tfibunal-ijrjsdiction,
powere and authority in respect of the recruitment and
ratters éoncerning recruiﬁment and alen service mafters

pertaining te recrunitmwent and condition of service c¢f a

'frerson appeinted to puklis service and posts in connectien

with the affairs of the Unicn aor of any State or of any
local or other authcrity within the territery of India or

under the centrel of the Govt, of India or of any

- coporation  or  society  owned or . controlled byA the

Government snd all matters connected with or incidental
therete. In the instant case, we are concerned with sub-
gection 2 and 2 of Eecticn 12 of the Act which runes as
fcllows:- | |

"

(2) The Central Government may, by notifi:étion:

arply With effect from such date as may bLe’

specified in the notificaticn the provisions of

suk-section (3) te leccal or other authorities
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within the territ@ry ¢f India «r under the
contrcl of the Government of India and to
corporations (or soéieties) owned or ceontrolled
by Government, not  being a 1local or  other
authority or corperation (or society) confrclled
or owned by a State quernmént-

Provided that if the <Central Gevernment
congiders it expedient =c to do foq the purpose
of facilitating ‘transition tc . the schemre as
envisaged Ly thie Act, different dates may bé g0
specified under this sub—secfi;n in réspect nf
different classes 'cf, or: different categories
under any r~lass cf,nlocal or other authorities or
corporaticns (or sccietiesg).

(2) Save as otherwise expressly provided'in this
Act, the <Central Administrative Tribuna]fishall
also exércise, on and:frow the déte'with éffect
frem whicﬁ the provisions of this subk-section
apply te any lecal or  cther authority or
corpofafion (or society), all the "jurisdicticn,
pewers &and authority exercisable immediately
befcre that date by all «ceurts ‘(eﬁceth the
Supreme Court in relation to-

(a) recruitment, and mafters concérning.
re:ruitwent, to.any service or post in connection
with the affaire cf such.localvor ot her authofity
or oorporatieon (or society): and

(b) all service matters cooncerning a perseon
(other. than a pefson referred to in clause (a) or
clause (k) of sub-séctjon (1) a2ppointed teo any
service <r post in oonnection with the affairs of

such larcal or other authority or corporation (or
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gociety) and pertaining te the service of =such
persen in' connecticn with such affairs.”
2.2 Admittedly,'no‘notification under ZSecticn 14(2)
of the Administrative Tribunales Act, 1925 has been issued
by the Central Government therekby specifying the dJdate an
and frorwr which the provisions of sub-section’ (3) of
Secticn 14 of the Act shall apply to the BSNL, which is

adrittedly a company . incorporated under the Companiés Act,

1956, Thus, this Tribunal has no jurisdicfion to entertain

“matters ‘relating to recruitmwent and appointment tco any

service and post in ccnnection with the affairs of the
BSNL. As can be seen from the prayer clause, the grievance

of the applicant is regarding grant of_tempdrary status

-and regularisation of his services as Zafaiwala by the

BSNL authecrities. Thus, it is & matter concerning
appointment of fthe ap;licant‘to the rest of.S faiwala in
the BENL and in the absence of notification under sub-
gection (2) of Section‘lﬂ ~f the AT Act théréby specifying
the date on and from which provision of sub-section (3) of
Zection 14 of fhe. Act ghall apply teo the BRENL, this
Tfjﬁunal has ﬁo jurisdiction, ﬁower or authority to
entertain and adjudicate the dispute with regard b fhis
matter. Therefore, grievance of the applicant is not
within the djurisdiction of this Trikunal and as such the

rresent applicaticn is not maintainable.

4. In view of what has Leen stated abkove, the
present OA is dismissed as not maintanakle at the

admission stage itself.
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(B.F. BHAI\JDAP’I (M.L.ZHAUHAN)

Menrber (Adn;nlstratlve) A Member (Judicial)




