
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dated of order: 31. 07. 2003 

OA No. 357 /2003 

Kishan Lal s/o Shri Amar Chana, aged about 44 years, c/o 

Superintendent Engineer (Mechanical), .DCM, Ajmer Road, PO 

Shyam Nagar, Jaipur, working as Driver in O/o SE (M), M/o 

Road Transport and Highway, Govt. of India, Regional 

Office, DCM, Ajmer Road, Jaipur. 

•. Applicant 

Versus 

1. Union of India through Secretary, Ministry of 

Road Transport and Highway, Sansaa Marg, New 

Delhi. 

2. The Regional Officer, Ministry cf Road Transpcrt 

and. Highways, Govt. of India, Regional Office, 

DCM, Ajrrer Road, PO Shyam Nagar, Jaipur • 

•• Respondents 

Mr. R.K.Soni, - counsel for the applicant 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R (ORAL) - -· - -
Per Hon'ble Mr. M.L.Chauhan 

The applicant has filed the present application 

against the order dated 3rd July, 2003 (Ann.AS) whereby he 

has been transferred frow Regional Office, Jaipur to 

R~gional Office, Bangalore with immediate effect, with a 

prayer that the applicant may be adjusted against the post 

of Driver which has fallen vacant on account of retirement 

of Shri Ganga Ram on superannuation. 

2. Heard the learned counsel for the applicant.· 



: 2 : 

2.1 The grievance of th~·appJicant ie that he is low 

pa i a employee and as per pcl icy of the Government, such 

ernplC'.yees should ord~narily be posted near the place of 

their home town. It j s contended that one post of Driver 

has fallen vacant on account of retirement <?f Shri Ganga 

Ram on superannuation. In this behalf, he has also made a 

representat ton dated 27. 6. 2003 (Ann. A4) to the of fi. ce of 

respondent No.I which is still pen9ing. It is further 

averred that though he has been ·temporarily adjusted 

against the post of Driver which has fallen vacant on 

account of r~tirement of Shri Ganga Ram on superannuation 

on 30.6.03 vide order dated 4. 7.03 (Ann.A6) till further 

,:\ / orders, but he has apprehension that he may be relieved at 

any ti me. Thus, he ha e prayed that the i rrpugned order 

Ann.AS may be quashed and set-aside and the applicant way 

be adjusted as Driver against the post, which has fallen 

vacant on account of retirement of Shri Ganga Ram. 

2. 2 It is true that the order of transfer causes a 

1 ot of difficult ie::; of di el ocat ing the fami 1 y set-up of 

concerned employee but on that score the order cf transfer 

is not 1 iable to ·be. struck qown unless such order is 

a,. pa .. s_sed malafidely or is in violation of rul·e::; of service 

and guidelines for transfer. who should be. · transferred 

where ~s a watter for the appropriate authority to decide. 

While ordering the transfer, there is nc doubt that the 

authority must keep in mind the gu idel i nee i ::sued by the 

Gov~rnIPent on the subject. Subsequently, if a person makes 

repre::;entation with respect t.o transfer, the appropriate 

authority must consider the same having regard to the 

exigency of adminitration. 

2. 3 In the instant case, the app;r.opr i ate authority 

has temporarily ::tayed the transfer of the applicant from 



_, 
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Regional Offjce, Jaipur to .Regional Offjce, Bangalore vide 

order dated 4th July, 2003 (Ann.A6) tjll further orders. 

From the material placed ·on record, it js alsc evident 

that the applicant has made·. representation against hj s 

transfer on 27.6.03,as the Car on which he was deployed as 

Driver was declared conderrned and he h~s requested that he 

may_ -be ad ju.st ea against the post, whj ch will be fal 1 i ng 

vacant on account of retjrment of Shri Ganga Ram on 

superannuation. The respondents have not passed any order 

on his representation. 

3._ Keep_jng in view the aforesaid circu:rr.stances, it 

:i;s di:rected. that the applicant shall rrake a detailed fresh 

representation to respopoent No.I, with a copy to 

respondent No.2 for information, within 10 days frorr today 

alongwjth copy of thjs order and by Speed Post to avoid 

¢elay. In that ~ventuality, the respondent No.l is 

directed to cpnsider the case of the applicant in view of 

the fact that the appl i can1; j s low pa j d employee and as 

per policy of the ·Government, Group 'C 1 and 'D' err.ployees 

has to be adjusted in their home dis.tr ~ct as far as 

~ pos.ei~le whereas in the i'nstant case the applicant has 

been transferred out of - the Stc~t e i.e. Region al Office, 

Jajpur t? Regjonal Office, Bangalo:re and especially when a 

post is falling ·vacant. In case such represehtat ion is 

made within 10 days, in that event, the res.pendent No.l 

shall dedde the said representation within 4 weeks fro:rr. 

the date of receipt of the representation keeping in view 

the af6resaid facts. Till the r~pr~sen~ation of the 

applican~ is not decided by respondent No.I, status-quo as 

of tod_ay, shal;t. be· waintainea, qua the applicant. 
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4. With theee observations, the OA is finally 

disposed of with no order as to costs. 

~ttdi~, 
( M. L. CH~N-) 
Memb~~ (Judicial) 


