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CEUTRAL ADMilliSTPATIVE TPIBUNAL 
JAIPUR BENCH : JAIPUR 

D~te of Order : -·&'4 \ 0 5 \ Git-

Origin31 Applicaticn no.339/2003. 

Ashok Eum9r Bhagat sen of Late Shri s. U. Phagat by caste 
Uai, a1ed abo~t 19 years, resident of Bhaw3ni Foa, Bohora 
Ka Mandi, Purana 3hat, Agra Road, Jaipur. 

• • • Applicant. 

v e r s u s 

1. Union vf India thrc.uo;Jh the Se·::retary t·=· the Govt. of 
In~ia, Dep9rtment of foste, Dak Bhawan, S9nsa1 M3rg, new 
Delhi. 

~- Chief Postmaster General, Pajasthan Circle, Jaipur. 

3. 3r. Supdt. Post Officee, Jaipur City Dn. Jaipur • 

• • • Resp.:.ndents. 

Mr. P. U. Jatti coun;el for the applicant. 
Mr. n. C. Goyal counsel for the respond9nts. 

CORAM 

Hon'ble Mr. A. ~. Bhandari, A1ministrative Me~b~~ 

0 R D E R 

PER HON'BLE MR. A. E. BHAtlDARI 

This OA u/s E1 of the Administrative Trit.unal'e Ar::t, 

1985, has been filed to seek the follGwing reliefs :-

"That by a suitable writ/.:.rder ·:·r dire.::tic.n 
• ,::1 d ::) t ,::1 ";r:: .... ~ -- -. t ' ::) ,::1 1mpugn·?:.1 .:,r er c.a e._, -± _, • .: •• _:uu.:. .e qu9St1e.:. an•J 
aside and further the reapc.njente be directed 
prc•vide the jo:.b t.:. the 9ppl ic3nt on the base C·f 
cc·mpass i.::mate 1round:.:~." 
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set 
to 

the 
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2. The 3ppli~ant, Shri Aehok Fumar Bhagat's father, Shri 
.Satya I1a1:ain, was an emr_::.L:,yee C•f Det:.artment .. :.f r.:.sts in 

The mother of the ap~lic3nt su~mitted 

an appli::ati·:•:1 t·=·· the resp.:.ndents fc.r ar:·r: .. :·intment c·f his 

s·:·n, Ash.:.}: Fu11ar, the present apr,.l i·::3nt, but he was min.:•c 

dt that time. The .:.ther ·:::hildren~ \vere als.:. min.:~r. The 

m~ther of the arr_::li~3nt expired on 18.~.1999. The 

appli.:::ant thereafter .=ubmitted an 

compassionate appointment on ~1.9.2001 stating all the 

indin9ent cir.:::ui11st3n.::es in whi·:::h he was rassing thr.:.ugh t.ut 

the same W3S ;:ejected by the resp.:·ndents by their :.rder 

dated 5.3.2003 (Annexure A/1). 

It ie further ststed that the application submitted to 

the was ·:::omprehens i ve in its contents 

explaining th~ terrible .:::.:.nd it ion through whi.:::h the 

children Gf t~e je~e3s~d Govt. employee were passing 

All the do~uments which are required to be 

attached to the application lil:e Death ~<:rtifi.::ate, 

qual i fi .:.at i..::·n, Affid.avi t in \vh i ·::h 

responsibility tc. lo.-:·1: after the famil7 members .:.f the 

de~eased ~ovt. employee et~. ware attached to it. But the 

consideratio~ of the same has not been correctly done and 

the sam<: has been rejected arbitrarily. Even now they are 

living in penury and hence this OA has been filed. 

4. In the grounds, the indingent ~ir~umstan~ee have once 

again been 8~phasised. It is also alleged that the 

S·:::reenin9 ·~·=·mmittee has n.:.t tal:en .:.J:.je.:::tiv·~ vie\v due t::"l 

which they have failed to take noti~e ~f them. That young.i'l.-

sister, Mohini Bhagat and younger brother Furushottam 

Ehagat, both are studying in s~hool and tha~ he is the only 
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one, capable o~ taking up renumerative employment. Ui1less 

a jot is given to him they are bound to leave the school. 

That f:tmily is not i te 1:.wn house and 

they have t::o pay Ps.:~.Oi}/- :iS rent r;.er m.:-.nth r:·lus water .~ 

electri~ity charge2. The delay in fi 1 i ng the appl i cat ic·n 

h.:t~ teen e~·:pla in ed by repeating that he \vas min.:.r at the 

~irne of his father's death in April 1096 and the 

applicati~n was submitted as eoon a2 he attained the age of 

18 years. In Para no.5, o:·f the appli•:::ati.:•n it is stated 

that the letter of rejection dated 5.3.~003 has been issued 

in a very mechanical manner. 

l' 
' r: _,. The resp:.ndents have submit ted an el.abc•r.ate reply. 

T~ey have admitted the facts about the deat~ of Shri Satya 

Narain Bhagat submission o:'of for 

compassi~nate appointment by his wife when Shri Ashot ~um~~ 

filed by t~e applicant. It is stated that as per education 

qualificdtian, applicant was ~uitable for th~ post of 

Postal Assist.ant. That the .apr:.li.:::ati:.:.n was submitted t.J 

the ~ir.::le Rela:·:atio:.n c.:.mmittee tvhi·::h met .:.n ."::1.1 • ."::(11)::' •• 

The Committee c6neidered the application ae per the 

existing rules and i~structi6ne on the subject contained in 

It is 
.. 

explained that the echeme for compassionate app~intment is 
. . 

intend~d to provide immediate assietance to the family of a 

Govt. se~vant ~ho die3 in harneee there~y leaving his 

family in trauma D financial ::r1ees. Howe~er, the s=heme 
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member .:.f the· family .:.f i:he d·e.:ease.j ::;c.vt. employee ;:rets 

e~ployment. While ton~fdering s~~h case~, the Committee is 

required to l00ked into the c3se, tee~ing in ~ind the 

availability of v~:anciee for such appointment and it 

should limit its recommendatiori to only the most deaerVing 

ca::es. The ~ules ~ti~ulate that only 5% of ~he vacancies 

falling under direct recruitment quota within a ye!r can be 

mad~ availabl~ f6r c~mp3~sioriate appointment. It is also 

clarified that as pei· ·latest instru·::tic·ns, De;•!rtment .::an 

no l~nger refer its ca~es to other Department for 

cc.,"leiderati·:·n and unde~~ il:• ::ir.::umetances, the ·~·=·mmittee can 

.::x.::eed i te ::e.:: :•mmendat ir::.n, J:.ey·:md the limit ·:·f ~·% .:.f the 

di re.:t recruitment vac~ncies availa~le 

furt:,er instru.::t ic.n:= in regard 

• I 1na 
I 

ye::~r. 

app.:.intm,~nt h.:we been ::~nne:·~ed 3S Annexure R/i), R,'7 and 

Annexure R/8. 

6. It is furt 'her stated that th~ Sc:~eeni n.~ C.:.mmi t tee, 

whic:h met ·=·n ~1.1.~003 o::.:.nsid:=red a·::.:::.:.rdin:;J tc· 3-l "Jacant 

poets c.f P.:.et.31 .::l,ssistants/Sorting Aseistant.s f.:.r the year 

2001. !eeping in view the ceiling of 5% of ft, two 

been ear-marked E0r compaseionate appointm~nt in Postal 

and indinoJ:!nt .::aees after the· .:.bjective .::~ssessment were 

re.::ommended and the remaining •::: :tse::- ha1 J:.een re j .:cte::l dtJ:: 

to nbn ~vailability of vacancies. In proof of this, copy 

c.f th~ Delibet·ati.:·n .:.f the s.::raenin.;:r c.:.mmittee whid1 met r.:.n 

21.1. :200?. ie anne:·:ed as Anne:·:rJre F/10. The operative line 

of this reads as under :-
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"After comparative assessment of the financi~l c~nditiJn 
and liabilities 0f the deceased's families as per chart 
anne:-:ed, the c.:-.mmi t tee r e•.::•::•mmen :le f.:,lJ..:.\vi n9 .::a ses f;-.r­
a?pointment on c0mpassi0nate grounds under relaxaticn of 
normal recruitment rules. 

S.No. File Nc .• tJ::tme 0f 
Candidate 

Post f:lr which 
re.:::ommended for 
appointmt~nt ---------:---------------__;;££:..:..=:..:..::.:.:..:.:.:.:..:.;:_ 

1. Fe.::tt ./..J-..JO,'::!l~HJl Sh. Anup Sa:::ena 3/o P.:.etal Aesistant .:~adre 
Late Sh.A. K. Saxena 

2. F.edt. / .,1,--5(, /2(1(1 2 Miee. :'handa ~~ Jmar D/.:. Pc.etal Assietant •:'adre 

") -·· 

Late Sh. Mahendra Singh 

Fe.::t t. ,' ..J-3:::. '::::001 Smi.:. DhaJ:>:a I1evi N,' ::, .:;r.:.ur:· 'I•' H'II:' •:'adr-a 
Late Shri Ghanshyam Meena 

The rema inin9 cases were not f.:.u.'11 indin-;Jent .as such 
thei~ cases are hereby rejected." 

The de<:::ision c,f the Cir.::le F.ela:-:atic·n .:-:c.mmittee 1-1as 

communicated to the applica,t by the Sr. Superintendent cf 

POst Offi::::ee, City Divisic.n, ,Jai[,'ur vide its letter dat.:=d 

4/5.3.2003. 

7. Replying to the ground, it is denied th~t the decision 

c•f t'he respc.ndente was a rt.i t rary in any Hay. Lad: :.f 

objectiveness in fait consideration is aleo strongly 

denied o:··n th•: ba:is .:.f facts etate:J above. It is also 

stated th1t as r:·ar the s.::he;ne, the S·:::reenin-J •:'ommittee 

\-lhil.: teco:-·mmending the cases •::.:m under. no cir·:::umstan.::a~ 

exce-eds the number ~f vacancies available because that 

woul:l amount tG vi0lation of rules. It is u~ged that the 

Tribunal has. tc. t.elie;Je that i:'1e deliberatic.ns \vere fair 

.;!nd th ~ ::as es re•::C•mmende:i by the 3·:::re,eni n;;J '~cmmi ttee Nere 

even mc·re ind i ngen t than th ~ .::ase .:.f the appl i .::ant. The 

r~epondent department has also not faulted in info~min~ the 

aprli.::ant abcut ~he corre~t poeition of his saee. 

8. The applicant h.as gubmitted rejoinder. The 
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reepondents have not e~bmitted any reply to that. 

9. Durin9 argumente, l~a':";'le1 cc.unsel f.:.r the appli.:ant 

etated that the retir31 benefit am~unt of Rs.87,677/- got 

3pent during widows (3ppli~ant's mother) ~icknese which 

actually reeulted in her death, but thie. ,::ir·::um.~.tai1Ce was 

n:::'tt tal:en into coneide;:-:~ti•:-·n ivhile examining the case of 

the appl i•::ant. A leo that reo:::urrin9 e:-:pe:1ses invc.l ved in 

paying rent of the h·:mse, eaucatic·n .;:,f tht? brc.th•ar and 

sister 3.nd th.at .all the ·::hildren :3.re unmarried Nere als·:t 

not coneidered by the S~reening Committee. In these 

ci~~umstances, learned ~ounsel f~r t~~ applicant ur~ed that 

a re-look of the case by the respondente may be ordered. 

positi0::1 0f the rul~s .:ud eXJ;·lained the limitati0ns under 

which the c . . .... c •:'·=en 1 ng Committe:? h.3s re.::c·mmend ~ases 

re.stricting it etrictly to the number of V3cancies 

.:t\Tailable. That the resp::-·ndents un.~er n.:. cir.::umstances 

under-estimate the diffi.::ulties c.f the family but ;.mder th:~ 

rules there is no e~ope fc.r re-co~sideration of casee ~nee 

rejected by the Screening Committee. 

11. I have ca ref1J lly -:.:.ne idered the pleadings and the 

arguments put forwarded by the learned :cunsel foe the 

parties. It is :::orre.::t th:tt the rules do nc·t permit 

rec.:.nsiaeration of a case C011-::e .::•:·.nsidere::l .ana reje.::i.:ad by 

the Screenin9 Cc·mmitte•? but plain readin9 cf ':he impugned 

order d:tte.:l ~3.10.2001 t"":!ve .. :lls !:hat .3creening Committee's 

rejectic.n of this case ie baeed on obje~tive co~parison 0~ 

co~mon parametres, vi:: nunber of dependent eons, 

daughters, married a~d unmarri9d 9nd a~0unte of family 

pension terminal be~efits re~eived by the family. However, 
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the Committee do not seem to have co~sidered the facts that 

the widow of the deceased govt. servant als~ died after a 

pr.:.l.':'n9ed illness, the destitute children are living in 

rentej house and do not have ~ny movable property a~d that 

minor t.r.:.the:: :tnd sister .:.f the appli.:::ant are attending 

school, fees for which and 0ther expan2ee have to be borne 

frc.:n \vithin the meagre family pen1:ion C·f Ps.l~~·O/- plus 

Dear~ess Pelief, and they may have to le9ve the E:hccl due 

to 19ck Gf support. It is also undisputed that ap~licant 

is the only eligible dependent of the deceasej govt. 

serv9nt. In the2e circumstances, the OA is partly allowed 

with directi~n to the resp01dents ~0 reconsider the :9se of 

cc•mp.9ssi.:.nate appc.intment a9ain, as a :~pe:::ial •:::aee after 

eobtainin9 relevant det9ils afr-:sh ~nd put up the same f,:.r 

consideration against available vacancies in the next 

Cir~le S~r~ening Committee meeting. No ordar se to coets. 

~~ 
(A. K • BHANDARI) 

MEMBER (A) 


