CENTEAL ADMINISTFATIVE TFIBRUNAL
JAIPUR BAMCH : JAIPUR

Date of Order 0’1,‘0;\0{"

Original 2pplicaticon Me.229/2003,

Asghok Fumar Bhagat scn of Late Zhri 5. li. Phagat hy caste
ltai, ajed abkeut 1% years, reszident <f Bhawani Foa, Bohora
Fa Mandi, Furana 3hat, Agqra Road, Jaipur.

es. BApplicant.
Vversus

1. Union of 1India through the Secretary to the Geovt., of
India, Department <f Foaste, Dak Bhawan, Sansad Marg, Mew
Delhi.

Z. Chief Fostmaster Genetral, PFajasthan Circle, Jaipur.
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Supdt. Post Dffices, Jaipur City Dn. Jaipur.

... Respondents.

Mr. F. 1. Jatti cecunzel feor the applicant.
Mr. 1. C. Goval counsel for the respondznts.

CORAM

Hon'ble Mr. A. F. Bhandari, 24dministrative Membee

: ORDER:

PER HON'ELE MR. A, I'. EBHAMNDARI

This OA u/s 1% cof the Administrative Triktunal's Ant,

1235, has been filed to seek the following reliefs :-

"That by a =suitable writ/order or directicn the
impugn23 srder dated 4/5.2.200Z ke :mashed and zet
aside and further the vrespcndentese he directesd to
provide the Jjob ts the applicant on the base ~f the
compassionate gjrounds."
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2. The =zpplicant, Shri Ashok Fumar Bhagakb's father, &hri

Satya larain, was an employee of Department of Posts in
Group'D'. While posted at Jawahar ilagar Posk Office, he
Aied on 27.1.1%9%é. The mather of the applicant sutmikted
an applizatioa to the respondents for appointment of his
gon, Ashalk Fumar, the present applicant, but he was minos
at that time. The other childreny were alza minor. The
mother of the applicant expired on  15.2.1929, The
applicant thereafter  zukmitted an  application  for
compassicsnate appointment on 21.9,2001 =ztating all the

indingent circumstances in which he was passing throngh kut
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the =ame waz rejected by the rvespondents by ftheir -rder

I
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dated £.2.2002 (Annexzuare A/1l).

3. It iz further stated that the apprlication submitted to
the respondents was comprehensive in its contents
explaining ths terrible condition through  whic the

children cf the deceaszed Govk. employee were passing

ihrough. Al1l the dccuments which are rejuired £ be

attached te¢ the applicaticn 1like Death Zertificate,
educaticnal qualification, Affidavit in which

responsibility te leock after rthe family members of the

Aeceased 3nvt. employee ets. were attached to it. But the

congideraticn of the same has net keen correctly done and
the =zame haz keen rejected arhitrarily. Even now they are

living in penury and hence thiz 0A has haen filed.

4. In the grounds, the indingent civoumstances have once
again kzsen emphasicedl. It ie alsxs alleged that the

Screening Committee has not taken chjective view due to

whichn they have failed to take notice zf them. That youngar

gister, Mchini Bhagat and vycunger krother Purushottam

fhagat, koth are studying in school and that he is the only
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one, capable of taking np renumerative emplayment. Unless

a job is givén to him they,aré keund te leave the schsol.

That family is not in a pnseession o~f ite own house and

they have tovpéy Fe.200/- as rent per month plus water &
eiectficity chargée. The delay in filing'thé applicaticn
haz keen explainad by'repeating‘that he was minor at the
time of hnis father's death in Aprii“ 19936  and the
applicatisn was subwmikted as éoon as he attained the‘age of
12 years. In Para No.5, of fhe‘appiicéﬁion it i= stated
that the letter of rejectiohbdateﬁ 5.3.2003 has hk=zen issuéd

in a very mechanical manner.

5. The resp;ndents have submittéd an elabcrate reply.
They have admitted the facks akcut the death of Shri Satya
Marain Bhaqgat and  sukmission ~f application  for
compassionate appointméﬁt'by hiSHWife when Ehri Ashok Kumﬁk
was minﬁf aﬁd the subséquentvappli:ation dakted Z1.2.2001
filed Ly tha applicant. It is'étated that as per educaticn
qualificétioh, ap?iicant 'was “enitakle ‘for the post of
Postal Assistant. ' That the applicatiohlﬁas'submitted Ko

the Circle Relaxation Commitkee which mek on 21.1.2003,.
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h Committee :ohsidered_'the arplication 2ag per the
existing rules and instructisns on the subjest contained in
Departmeﬁt'of Perssnnel & Training Memos dAated 2.10.19%8,

3.12.1%9%%9, ZO0.12.19%%5, 22.12.1%%% and 22.11.2000, copy of

whi~h have heen annexed as Annexure R/l to BR/E. It is

explained that the scheme for compassicnate appcintment is

intended te provide immediake assistance to the family of a
Govt. sServant wha diez in harness thereby 'leaving his
family in trauma & financial :-risez. However, the scheme

ie not intended teo 2nsure that in each and every sase, a



member <f the family <f kthe dedeased 3avt. empioyeevgets

employment. While concidering sach caszes, the Commit;ee is

rejquired to losked into the  case, keering in wmind thé
availakility of §ézancies for  ench ‘appointment ‘and it
shonld limit itsvrecommendatioh Eo enly ﬁhe mgst'deserving
cases. The rules~Stipulate‘that snly 5% of “he vacancies
falling undér direct reuruitment quaka within a year san ke
madé_availablé fdr‘c@mpaésioﬁate appcintment. It is also
clarified that as per latest instructicns, Department ~an

ne  lznger refer its ‘caFes to  other TDepartment for
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congideration and unded oo circumztances, the Committee can

2xceed ite rezzmmendaticn, kheyond the limit of 5% of the

. . . s ca . Y - s
direct recruitment vacancies availa®le ina  year. Copies

of  further ' instructicns in regard tc sompassicnate

aprointment have hkeen annexed as Annexure R,/&, E,’7 and

Annexzure R/S.
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further stated that the Screening Committee,
which met =n 21.1.2002 considsred ascording ta 21 vacant

poste of Pastal Aszsistante/Sorting Rssistants for the year

o

nol. Yeeping in view the vcéiling f 5% of it, two
vacancieé i.e. 5% of the total number of vacanciés have
been ear-marked €2r ocompassicnate appointment in FPostal
Asgistant /Sorting Assistant “adre. 9nly ths most dsserving
and indinga2nt sages after the "objective assessment were
recommend2d and the remaining <ases had keen rej2cted du=
s naon availabiiity ~f vacanciesz. In'proof ~f this, copy
of the ﬁeliberation of the Scfaening Committee.which met on

21.1.2002 ig annexed az Annexure F,/10. The operativas line

nf thig reads as under :- -~



"After comparative azsecssment of the finaacial condition
and liakilitiez ~f the Adeceased's families as per chart
annexed, the Committee r2commends following cases for
aspointment on compassicnate grounds under relaxaticn of
normal recruitment rules. ‘

S.Mn. File Mo, Name -f Fost Eor which
' Candidate recommended for
appointmant
1. Rectt.,/1-40,2001  3h. Anup Saxena 3/o Poekal Assistant Cadre

Late Sh.A. K. Saxena

2. Pectt./L-50,/2002 Miss Thanda “"mmar D/ Postal Assistant Cadre
' Late 3h. Mahendra Singh

2. Rectk. d-32 /2001  Smi. Thakka Devi W,/s  3rcup 'D0 Hﬁf Cadre
- Late Shri Ghanshyam Meena

The remaining cases were not fouad indingent as such
their cases are her2hy rejected.”

The decizion of the Tircle Felaxaticon Committee was
communicated to the applicant by the 3r. 3uperintendent cf
Pogt Offices, City Divigicon, Jaipur vide ite letter datad

4/5.3.2003.

7. Replying £« the grocund, it iz Aenied that the decisicna

cof the respondents was arkitrary in any way. Lack =of
chijestiveness in faiwr consideration  is  also  esirongly
deni2d on the kagis «f facks stat2d1 akove. It is aleso

etated that éé r2r the scheme, the Screening Committee
whila recomﬁending the rcases =an under no :circumstances
exzce2ds the .numher =f vacancies aVailablg becausze that
wenld amounf P vialaﬁionvof fules.‘ Tt i ukged that the
Tribunal Haé £ Eelieve‘that.tﬁe delibera;ioﬁs_were fair
and thz case2s recomméndeﬂ by the Zcreening Jcmmittee were
gven more indingent than th2 case «f the applicant. The

ragpondent Aepartment has alsc not faulted in inferming the

aprlicant akcut the correzt position of his case.

8. Th2 applicant has cubmitted rejoinder. The
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P
recspondents have not siabmitted any reply to that.

9. During argumente, 1eavneﬂ counsel fer the.applicant
stated that the retiral benefiﬁ am:unt ~f Rs.27,677/- got
snent during widows (applicant's mother) =ickness wnich
actually resulted in her death, kut this circumztance was
not taken intno consideraticn while examining the case of
the applircant, Aleno that recurring expeases invelved in
payving rent of the house, educaticn of the brother and
sister and that all the <hildren are unmarried were also
not conegidered Ly the 3creening Committes. In these
ciccumstances, learned ccocunsel for th2 applicant urged that

a re-look of the rmase %Wy the trespondenks may be ordered.

' The2 learned coinsel for the respondents repzated the

position nf :the rulzs aad explained the limitations under

which the Secr2ening Committe2 has to recommend cases
restricting it etrictly o the numbzr of vacancies
available. That the respondents wunder no circumstances

under-estimakte the difficulties of the family but ander th=

rules there is no stope for re-coasideration of cases cnce

rejected by the Scre2ning Committze.

11, I have carefully -~congidered the pleadings and the
arquments puft forwarded hy the 1lsarned -zunsel for the
parties. It is correct that the rules de nob permit
reconsideration of a case oaze considefeﬂ and rejecia2d by
the Screening Commitke2 but plain reading cf :the impugned
nrder dated 22.10.2001 reveals that Screening Committee's

rejecsticn of khis case is baged ~n objective comparizcn oF

common parametres, viz ;3  nunber of

dependesnt =ons,
daughters, married and unmarrizd and amcunts of family

pension terminal bensfits rezsived by the family. However,



the Ccmmittee de not seem to have considered the facte that
the widow of th2 deceased govt. servant alss died after a
prolonged illness, the destitute children are living in
rented house and deo not have aay movakle properiy and that
minor nrother ané sister <of the applicant are attending
scheonl, fees for which and other expanses have ko be haorne
frem within the meaqre family pension of Fs.1450/- plus
Dearaess Felief, and they may have to leave the zzchecl due
to lack cf =uppert. It i= also undisputed that apzlicant
iz the only eligible dependent of the deceasel Qovt.
servant. In these circumztances, the 03 is partly allowed
with directicn t= the respradents to reconsider the case of
compassicnate appcintment agjain, as a special case after
obtaining relevant details afresh and put up the =ame for
cohsideraticn against available "vacancies in  the next

Cirzle Zcreening Committee meeting. WMo ordsr as to cosgts.

" (A. ¥ . PHANDARI)

MEMBER (A)



