I THE TEMTPAL ADMINIETRATIVE TRIEUWAL, JAIFUR EENCH
JAIPUR .
Date of decisicn: Q L2 2004

OB We,337,/2003

with
MA Na.420/20023
Prakash Chand Verma s/'c Zhri Mccl Chand Verma, employed as
Developmenkt Officer (FLI), Dy. Divieional Manager (FLI),

Qffice of the Chief Postmaster General, BRajasthan Jircle,

Jaipur.
.. Applicant
VERSUS

1. Tnien »f India through Director S2neral «f Posts,
Ministry »f Ccmmunication and Information
Technolegy, Department of Post, Chankyapuri Fost
Nffice Complex, New Delhi.

2. Chief Prosk Master General, Pajasthan Circle, .
Sardar Patel Marg, Jaipur.

3. Dy. Divisiosnal Manager (FLI) &, Office of Chief
Pastmaster General, Rajasthan Circle, Zardar
Patel Marg, Jaipur.

4. Asstt. Fast Maskter Seneral (3&k) Office of the

Chief Postmaster General, Fajasthan Circle,
Sardar Patel Marg, Jaipur.
.. Respondents
Mr 3.F.3ingh, counsel for the applicant
Mr. N.C.Goyal, counsel for respendents
CORAM:
Hon'kle Mr. M.L.Chauhan, Member (Judicial)
Hen'hle Mr. A.K.Rhandari, Member (Administrative)

Per Hon'kle Mr. M.L.Chauhan.

The applicant has filed this QA thereky praying
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for the following reliefs :-

"i) To issue an apbropriate direction te the
respondent teo quash the orﬁer dt. 17.7.2003 and
the applicant ke allowed to continue on the pas:t
of Development Officer (FLI) for the remaining
pericd of 2 years.

ii) B That any other relief which this Hen'ble Tribunal
deems fit and progef in the facts and
circumstances may kindly Le given in the interest
of justice.

iii) That the cost of the applicaticn may kindly be

awarded in favour «f the applicant.”

2. - The facts of the case are that the applicant whn
is serving with the respondents was selected for the post
cf Development Qfficer (PLI)'against clear vacancy and the
tenure of appcintment was for 2 years. The applicant was
appointed to the sfaid post vide letter dated ©.3.200C
(Ann.AZ). The applicant was allcotted target of Rs. 6
crofes of PLI business which was to be achieved by the
Development Officer during the financial year Z00I-2003,
The applicant achieved FLI business to the tune of Rs.
2,19,90,006/— only during the afofesaid pericd as against
& cfores and thus there wasia cshortfall of abhout Rs. 2,81
croréé. Consequently, a notice was served <n the applicant
tc achieve the minimum-target of Rs. 1.5 ecraores in
succeeding three months vide Circle Nffice Memo dated
16.4.200% (Ann.AZ). In the =aid notice, it was clearly
menticned that if the applicant fails te achieve the
target of PLI business of Rs. 1.5% crores within thre=2
monthe, he will be reverted tn his subkstantive paskt of

Pcstal Aszistant in the first week of July, Z002. The
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applicant despite of issue of the nctice failed to achieve
the assigned target uptc June, 2002. He cculd only achieve
the.térge of Re. 40 lakhe as against the target assigned
to the applicant of Re. 1.5 crores pursnant to the =aid
notice. Accordingly,.the competent authority issued order
of reﬁersion of the applicant to his substantive post of

- -

Fostal Besistant vide le:ter dated 17.7.2003 (Ann.Al).

‘Aggrieved by the afcresaid decision’/order, the applicant

has filed this DA, thereby praying for the aforesaid

reliefs.

2.1 When the matter was listed ~n 24.7.2003, this
Tribunal has granted an interim stay to the extent that
the respondents will be at libercy to make selection to

the post of Development Qfficer (PLI) but no appointment

to this post will be made till the next date. The said

order is_continuing'till date.

(2]

. Notice‘of this application was qiven to the
respondents. The résﬁqndents have filed Aetailed reply. In
the reply, it has been staged that though the tenure of
thevappliéant waé for 2 years, as can be seen from the
appointment letter Ann.Aﬁ; kut in the eaid appointmeﬁt
order, it was clearly hentiénedAtﬁat a review of‘his work
with reference to standard.of ocutpnt as prescribed from
time to time will be made and if the quaﬁtum of new
biasiness produced by the official ie found helow the

prescribed minimum, he will be 1iéb1e to be reverted

withcut any notice. The applicant joined the pnst of

Development Cfficer (FLI) on 14.8.2002, It ig further

stated“that every year, the Directorate nf Postal Life

Insurance does fix and allot targets to each circle, which
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are to he achieved thrcugh Development Cfficers (FLI)
working in the circle. The Directorate of Postal Life
Insurance had allmtted a target of Ra. £l crores to the
Rajasthan Postal Cirele, Jaipur. To achieve the tatget'
allotted‘to the cifcle, each Develophenthfficer was

further allctted a target of & crores, which was to be

achieved hy the Levelopment Officer during the year Z0O0Z-

2002, The aprlicant was also allotted bue.inesa target of

Rs. v. crores for aeh1ev1ng durlng the year Z00Z-200Z. Th
appllﬂant achieved the targef of Re. 2,19,90,000/- upto
March, 2003, aga1n =t the allntted target «f Rs. & crcres

Thus there was a shortfall of abcut Rs. 3.91 crores. As
resuit of this, the Rajasthan Pesfal Circle could not
achieve the target fixed by the FLI Directorate durlng t
y=ar 2602-:003..It is further stated that_as per the
conditions menticned in the appointment letter of the
applicant, the work ~f the applicant was reviewed by the
Deputy Divisicnal Manager (PLI) after cahrluqion of the
financial year Z0O0I-200Z2, buf in the review it was found

that the applicant has not achieved the target assigned

e

21

a

hca

to

’

him. Therefiore, the applicant was serveﬂ natice tm achieve

a minimam target of Rs. 1.5 crores in succeed?ng threa2
months vide memo dated 16.4.2002, In the said notice, it
was clearly mentloned that if the aprlicant fails to
achieve the target »f PLI bhusiness within three months,
will be reverted toc his aubstantive poét.of'Postal
Assistaht in the first weelk of Juiy, 2603. The applicant
despite of hotice failed to aéhieve the assigned target

apte June, 200%. He could cnly achieve the targetof Rs.

he

A0

lakhs against the target assigned to him of Rs. 1.5 crores

under the ahove notice. In view of this, the competent

anthcrity has no option except to revert the applicant t

9.
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hisvsubstantive rost and accerdingly, tﬁe impugned order
Ann.Al was passed. It is further stated that though the
following 5 persons =m1ld not achieve the térget of Re. 6
crores but they have preaduced ﬁhe PLI business as
mentioned against their names:-

i) Sh.R.E.Zharma Rs.4,24,40,000

ii) Sh.3unil Agatwal Re.4,54,00,000
(iii) Sh. Hari Singh Rao Rs.4,73,00,000
(iv) Sh. Zchan Lal.Meena Rs. 4,22,00,000
(v) Sh.Ram Singh Chaauhan Re. 4,7%,00,000

It is further stated that the busines produced by
the above mentioned DLevelopment Officers (PLI) was very
gonnd in compariseon to the applicant. Hence, they were kept
continue on the post of Development Nfficer (PLI). The
Directorate instructicns dated 18.1.1992 lay down the
minimum sandard for procuring the business but since the

directcrate has fixed the target of Re. El crores to

Rajasthan Cirsle far the year‘EDOZ—EOOB and this target is

‘t> he achieved through the Development Officers (PLI) of

the circle. There are 2 pevelcpment OQfficers (PLI) working
in the circle and hence the target of Rs. 51 crores was
distrilbuted to them. But inspite of notice of three menths

the applicant =o~nld not achieve the target assigned to

him. Thue, the acticn of the respondents to revert the-

-applicant on his substantive post of Postal Assistant is

quite justified and proper.
3e1 The reepondents have also filed Misc. Application
for vacation of stay, which was registered as Misec.

Application NMao.489/20032,

4, The applicant has filed reijeminder. In the

rejcinder the applicant has reiterated the averments made

Wl
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in fhe Cch. It isvfurtﬁér conktended that ﬁo cne has
achieved the target of Rs. & crores. Therefore, the notice
should ke served to all similarly situated persens and the
applicant has been reverted arhitrarily. The initial
appcintment was for a périod of 2 years freom the date of

appeintment and no such condition was imposed on the

applicant that he would ke reverted prinr to 2 years.

5. We have heard the learned counsel for the parties
and.gone thfough the materiéliplaced on record.

5.1 It ie not disputed that the applicant was
apprinted as Deve1opmeﬁt Officer (PLI) in the Circle
CGffice, Jaipur in the pay scale of Rs. 4590—7000 &ide
order Ann.AZ. Ferusal of this anﬁexure cshews that the e=aid

appointment was for a perind of 2 vears with the

~stipulation that extensicn beyond the =aid perind will be

considered on the hasis «f their performance during this
pericd as per rules. It is further stipulated in the

app>intment letter that <ontinuance <f the applicant as

.Development COfficer (FLI) will be subject to bringing a

gorcd oqErZﬁrn of FLI business. For that purpose a review
of their work with.reference"to>the standard of output as
prescribed from time fo time will be made by fhe DDM (PLI)
and if the gquantum ¢f new business produced by the
official is <consistently kelow the prescribed minimum they
Wiil ke liable.to_be reverted withcut_any notice.
5.2 At this stage, it will ke nseful fo mucte para 2
of the said appointment letter which will have bhearing on
the matter in issue, which reads as follows:-
"He should cléarly understand that continuance as
DO (FLI) will be subjecf‘tb bfinging.a good out

turn of FLI business as prescribed in the
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Directocrate letter MNo. 25-5/27-L1I dated
18.1.19%92. A review c¢f their work with reference
to the standard cof our put as prescribed from
time to time will be made by DDM (PLI) and if the
guantum of new business produced by the officials
is consistently below the prescribed minimum they
will be liable to be reverted without any
notice."
5.3 It is also not disputed that the applicant was
allcted a target of Rs. €& crores during the year 2002-2003
and as against this target, the applicant could achieve
only the target of Rs. 2,1%,90,000 only upto 3lst March,
2003, as such, there was a shortfall of Rs. 3.81 crores.
The applicant also could not achieve the minimum target of
Rs. 1.5 crores in succeeding three months given vide
notice dated 1A4.4.2003 (Ann.A3). In the said notice, it
was clearly menticned that if the applicént fails to
achieye the target of PLI business of Rs. 1.5 crores in
three months he will be reverted to his suhstantive post
of Fostal Assistant in the first week of July, 2003, The
applicant despite issue of thie notice failed to achieve
the assigned target upte June, 2702, The applicant could
only achieve the target <f Bs. 40 lakhe against the target
of Rs. 1.5 crores. Thus, according to uz, the action of
the respondents in reverting the applicant to the post of
Fostal Assistant cannot bhe faulted and such action has
been taken in conformity with the stipulation laid down in
the appointment letter, as reproduced above, which
stipulates that in case the guantum cf new business
produced by the_officials is consistently below the

prescribed minimum, he will be liable tc be reverted

without any notice. In the instant case, the respondents

Q.
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have alsc given further oppartunity teo the applicant to
achieve the preportiocnate target i.e. PLI business to the
tune ¢of Rs. 1.5 creores in three months but the applicant
could not take benefit of'the £aid netice and could only
achieve the target of Rs. 40 lakhs against the target of
Rs. 1.5 crares. Az such, the action of the respondents in
reverting the applicant to the post of Postal Assistant
cannct be faulted.
5.4 The main contention of the learned counsel for
the applicant is that though there were several other
persons who have nct achieved the target of Rs. & crores,
but still they have Leen allowed to centinue on the post
of Development Officer (PLI) whereas the applicant has
been reverted in arkitrary mannef. As such the action of
the respondents is arkitrary and viclative of Article 14
of the Constitution. We are of the view that such
contenticon of the applicant cannot bé accepted. In the
reply, the respondents have categorically stated that &

perscns who have heen retained as Development Officer

0]

(FLI) have produced a business of more than 4 crores as
against Rs. 2;19,90,000 achiéved by the applicant. As such
the business produced by them was very gred as compared to
the apprlicant and hence they were allowed to continue con
the post of Tevelopment Officer. Aceording to us, such an
action is nbt viclative of Article 14 »f the Ceonstituticn.
As per terms and conditions of apﬁointment, more
particularly para 3, which has keen reproduced ébove, the

continuance of the applicant as Development Officer (PLI)

was subject to bringing a good cut turn of PLI business

and for that purpase review of work with reference to
standards of -utput as prescribéd from time to time was tao

he made by the Deputy Divisicnal Manager (FLI). In case

4,
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the compeﬁent authority has arrived at a decisiocn that a
person who have achieved the target of mors than 4 crores
as agjainst 6'crorés is to be continued in serVice, such a
decision cannct be gaid to be érbitrary. Admittedly, the
Earget achievéd by the applicant was far below.than the
allcted target ~f Rs. G creres. Even the applicaht has
failed teo achieve the proporticnate target of Rs. 1.5

-~

crores in 2 months when oppertunity was given to him. As

such, the applicant was rightly reverted when cn reriew of

his wOrk with refefénce to the allotted target the
competent éuthority came to the conslusion that the
applicant failed to achieve thé PLI busineés target
allctted tco him dﬁring the yeaf 2002=-2002. Further,
Article 14 ié a positive concept which cannot be enforced
in a negative manner. When anyvauthority is shown to have
committed any illegality or irregularityv in favcur of any
individual or group of individuals other cannct claim the
same illegaliﬁy or irreqularity on the gfound of Aenial
therecf to him, asllaid down by the BEpex Cocmrt in the case
nf State of Bihar ves. Fameshawar Frasad Singh, 2000 (4)

Theus : '
SLR 2 (22) o’ the applicant has nc enforceable right to

compel the aunthorities that_S perscne whe have also failed
to achieve the target of € crores, though they have
achieved the targe of more than 4 crocres, he alzc reverted
and no mandamus in that fegard can ke issuned as cohtended

by the learned counsel for the applicant during the conrcse
of argumen:s and alsc the plea taken by the applicant inm

rejoinder.

€. In view of what has been discussed akove, the 0A
is dismissed with nc order as to rosts.

§.1 . The interim stay granted on Z4.7.2003 is herehy

2
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vacated and as such MA llo. dE0,/2002

and accordingly disposed of.

has kbecome infructuous

(M.L.& Zg)@}é)—

Member (J)



