
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR 

Date of de~isiJn: j t l-1 -, .-, (J (I '1. '1. -·-----.l: 

OA Nc). 336/2(n'j3 

with 

MA No.-=179/2003 

Ganpat Singh Chauhan s/o Shri R.S.Ch3uhan, employed as 

Development Offi~er (PLI), Dy. Divisional Manager (PLI), 

Office of the Chief Postmaster General, Rajasthan Circle, 

Jaipur. 

•• Applicant 

VERSUS 

1. Union of India through Director General of Posts, 

Ministry of Communication and Information 

Technology, Department of Poet, Chantyapuri PoEt 

Office Complex, New Delhi. 

2. Chief Post Master General, Rajasthan Circle, 

Sardar Patel Marg, Jaipur. 

? 
..Jo Dy. Divisional Manager (PLI) s, Office of Chief 

Postmaste~ General, Rajasthan Circle, Sardar 

Patel Marg, Jaipur. 

4. Asstt. Post MaEter General (S&B) Office of the 

Chief Postmaster General, Rajasthan Circle, 

Sardar Patel Marg, Jaipur. 

F.espondents 

Mr S.K.Singh, counsel for the applicant 

Mr. N.C.Goyal, counsel for respondents 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) · 

Hon'ble Mr. A.Y.Bhandari, Member (Administrative) 

0 R D E R 

Per Hon'ble Mr. M.L.Chauhan. 

The appli·:::ant has filed this OA thereby praying 
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for the following reliefs :-

"i) To issue an appropriate dire~ti~n to the 

respond~nt to quash the order dt. 17.7.~003 and 

the applicant be allowed to continue on the post 

of Development Officer (PLI) for the remaining 

period of 3 years. 

ii) That any other relief \.fhich thie Hc.n'ble Tribunal 

deems fit and proper in the facts and 

i:ircumstances may kindly be given in the interest 

of justice. 

iii) That the cost of the application may tindly be 

awarded in favour of the applicant." 

2. The facts of the case are that the applicant who 

is serving with the re~pondents was selected for the post 

of Development Gfficer (PLI) against clear vacancy and the 

tenure of appointment was for 3 years. The applicant was 

appointed to the 2aid poSt vide letter dated 18.4.~00~ 

(~nn.A:). The applicant was allotted target of Ps. 6 

crores of FLI business which was to be achie7ed by the 

Development Officer during the financial year ~00~-~003. 

The applicant achieved FLI business to the tune of Rs • 

2,::::s,,.JO,OOC•,·- c·nly during the aforesaid p~r.ic.d as against 

Rs. 6 crores and thus there was a shortfall 0f about Rs. 

3. 7C• crores. Consequent 1 y, a no:.t ice was ser•Jed on the 

applicant to achieve the minimum target of Rs. 1.5 crores 

in succeeding three monthe vide C'i¥:le Offi•::e Memo dated 

16.-:1:.2003 (Ann.A-:1:). In the said notice, it was clearly 

mentioned that if the applicant fails to achieve the 

target of PLI business of Rs. 1.5 croree within three 

months, he will be re~erted to hie substantiv~ post of 

Postal Assistant in the first week of July, 2003. The 

~ 
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applicant despite of issue of the notice failed to achieve 

t~e a3signed target upto June, ~003. He could only achieve 

the tatge of Rs. 35 lakhs as against the target assigned 

to the appli.:::ant of Rs. 1.5 crores p1Jrsuant tc• the sai·J 

notice. Accordingly, the competent authority issued order 

of reversion of the applicant to his substantive poet ~f 

Poetal Ase~stant vide letter dated 17.7.~0)3 (Ann.Al). 

Aggcieved by the afores~id decision/ocder, the a~plicant 

has filed this OA, thereby praying for the aforesaid 

reliefs. 

2.1 When the matter was listed on ~4.7.~003, this 

Tribunal has granted an interim stay to the extent that 

the respondents will be at liberty to make selection to 

the post of Development Officer (PLI) but no appointment 
~ 

to this post will be made till the next date. The said ·-~~-..!~ 

is continuing till date. 

') 
Jo Noti•:-e .:-.f this applicatio::m was given t•:• the 

respondents. The respondents have filed detailed reply. In 

the reply, it has been stated that though the tenure of 

the applicant was for 3 years, as can be seen from the 

appointment letter Ann.A~, but in the said appointment 

order,- it was clearly mentioned that a review of his work 

with reference to standard of output as prescribed from 

time to time will be made and if the quantum of new 

business produced by the official is found below the 

prescribed minimum, he will be liable to be reverted 

without any notice. The applicant joined the post of 

Development Officer (PLI) on 8.5.~00~. It is further 

stated that every year, the Directorate of Poetal Life 

Insurance does fix and allot targets to each circle, which 

are to be achieved through Development Officers (PLI) 

~ 
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working in the circle. The Directorate of Postal Life 

Insurance had allotted a target of Ps. 51 crores to the 

Rajasthan Postal Circle, Jaibur. To achieve the t~rget 

allotted to the circle, each Development Officer was 

further allc.tted a target t.f r:. crc.res, which wae t0 be 

achieved ty the Development Officer during the year ~002-

2003. The applicant was also allotted business t~rget of 

Re. 6 crores f~r achieving during the year ~002-2003. The 

appli~ant achieved the target of Ps. ~,~9,40,000/- upto 31 

March, ~003, againet the allbtted target of Ps. 6 crores. 

Thus there was a shortfall of about Rs. 3.70 crores. As a 

result of this, the Rajasthan Postal Circle could not 

achieve the target fixed by.the PLI Directorate during the 

year ~00~-~003. It is further stated that as per the 

conditions mentioned in the appointment.letter of the 

applicant, the work of the applicant was reviewed by the 

Deputy Divisional Manager (PLI) after conclusion of the 

financial year :200::-:=:003, but in the review it was found 

that the applicant has not achievad the target assigned to 

him. Therefore, the applicant was served notice to achieve 

a minimum tatget of Rs. 1.5 crores in succeeding three 

months vide memo dated 16.J.~003~ In the said notice, it 
( 

was clearly mentioned that if the applicant fails to 

achieve the target of PLI businese within three months, he 

will te reverted to his eubstantive post of Postal 

Assistant in the firs~ week of July, 2003. The applicant 

despite of notice failed to achieve the assigned target 

upto June, ::c:.o~:. He cc.uld only a•::hieve the target:-of Ps. 35 

lakhs _againet the target aseigned to him of R~. 1.5 crores 

under the above notice. In view of thie, the competent 

authority hae no option e~c~pt to revert the applica,t to 

his subetantive post and accordingly, the impugned order 

~ 
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Ann.Al was passed. It is further stated that though the 

following 5 persons could not 9chieve the target of Rs. 6 

crores but they have produced the PLI business as 

mentioned against their names:-

i) 

ii) 

(iii) 

(iv) 

( 7) 

Sh.R.K.Sharma 

Sh.Sunil Agarwal 

Sh. Hari Singh R9o 

Sh. Sohan Lal Meena 

Sh.Ram Singh Chaauhan 

Rs. 4, t::4, ..;t(l, 000 

Rs.4,54,00,000 

Rs. 4, 7 3, (l(r, (t(ICI 

Rs. 4, 3:2, ,:JO, ;)(1(1 

Rs. 4, 7<:.~, (1(1, 000 

It is· further stated that the tusines produced by 

the ~bove mentioned Development Officers (PLI) was very 

good in co~parison to the applicant. Hence, they ~ere kept 

~ontinue on the post of Development Officer (PLI). The 

Directorate instructions dated. 18.1.1993 lay down the 

minimum sandard for p~oc~ring the business but since the 

director~te has fixed the target of ~s. 51 crores t~ 

Rajasthan Circle fo~ the year ~00~-~003 and this target is 

to be a•::-i1 ie'ved through the Devel.-:-.pment Officers ( PLI) of 

the circle. There are 8 Development Officers (PLI) working 

in the circle 9nd hence the target of Rs. 51 crores was 

distributed to them. Eu t inspi te •:'If nc•t i r,:e eof thre.9 

months, the applicant could not achieve the taiget 

assigned to ~im. Thus, the action of the resp~ndents to 

. revert the 3p~licant on his substantivE! post of Postal 

Assistant is ~uite justified and prcper. 

3.1 The respon1ents have also filed Misc. Application 

for vacation of stay, which was registered as Misc. 

Application No.479/2003. 

4. The applicant h3s not filed rejoinder, though a 

rejoinder has been file.j in OA No.337:'03 (in the conne•::ted 

matter). The learned counsel for the applicant su~mits 
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th3t the ea~e may be read as rejoinde~ filed in this OA. 

In that rejoinder the appli~ant has reiterated the 

averments made in the OA. It is further ~ontended that no 

one has a~hieved the target of ?e. 6 ~rores. Therefore, 

the noti~e should be served to all similarly situated 

persons and the applicant hae been reverted arbitrarily. 

Th~ initial appointment was for a perioj cf 3 years from 

the date of appointment and no su~h ~ondition was imposed 

on the appli~ant that he would be reverted prior to 3 

years. 

s. We have heard the learned counEel for the parties 

(' and gone through the material placed on record. 

5.1 It is ~ot disputed that the applicant was 

appointed as Development Officer (PLI) in the Circle 

Offi~e, Jaipur in the pay scale of Rs. ~500-7000 vi1e 

order Ann.Aj.· Perusal .Jf this annexure show; that the. said 

appointment was for a period of 3 years with the 

stipulation that extension befond the said period· will be 

~onsidered en the basis of their performance during this 
~ 

period as per rules. It is further :.: ~-. · · J in the 

( appointment letter that continuan~e of the applicant as 

Development Officer (PLI) will be subject to bringing a 

:good out turn of PLI buEiness. For that purp0se a review 

of their work with reference to the standard of output as 

prescribed from time to time will be made by the DDM (PLI) 

and if the quantum of new business produ~ed by the 

offi~ial is ~onsistently below the prescribed minimum they 

will be liable to be reverted without any notice. 

5.2 At this stage, it will be Lleeful tc• .:pJt:•te para 3 

of the e.aid appointment letter whi~h will have bearing on 

the matter in issue, whi~h reads as follows:-

-----~,, 
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"They should clesrly understand that continuance 

as DO (FLI) will be subject to bringing a good 

out turn of PLI business as prescribed in the 

Directorate letter No. 35-5/87-LI dated 

18.1.1993. A review of their work with reference 

to the standard of our put as prescribed from 

time to time will be made by DDM (PLI) and if the 

quantum of new business produced by the officials 

ie consistently below the prescribed minimum they 

will be liable t~ be reverted without any 

notice." 

5.3 It is also ~ot dieputed that the applicant was 

alloted a target of Rs. 6 crores during the year ~002-~003 

and as against this target, the applicant could achieve 

only the target of Ps. ~ • .'::S,,40,00)/- .. ~.nly upto 31st March, 

2003. As such, ·there wa~ a shortfall of Rs. 3.70 crores. 

The applicant also could no~ achieve the minimum target of 

Rs. 1.5 croree in succeeding three months given vide 

no:.tice dated lr: .• 4.::::003 (Ann.A4/ J. In the said n.:.tice, it 

was clearly mentioned that if the applicant fails to 

achieve the target of PLI bueinees of Rs. 1.5 crores in 

r three months he will be reverted to his substantive post 

of Postal Assistant in the first week of July, ::::oo.?. The 

applicant despite issue of this notice failed to achieve 

the assigned target upto June, 2083. The applicant could 

only achie~e the target of Rs. 35 lakhs against the target 

of Rs. 1.5 crores. Thus, according to us, the action of 

the respondents in reverting the applicant to the post of 

Postal Assistant cannot be faulted and such action has 

been taken in conformity with the stipulation laid down in 

the appcintment letter, as reproduced above, which 

stipulates that in case the quantum of new busines3 

~ 
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produced by the officiale is consistently below th~ 

prescribed minimum, he will be liable to be reverted 

without any notice. In the inet~nt case, the resp~ndents 

have also given further opportunity to the applicant to 

achieve the proportionate target i~e. PLI business to the 

tune of Rs. 1.5 crores ln three months but the applicant 

could n.:•t take benefit c.f the said nc·tice an.j cc.uld only 

achiev9 the tar~et of Rs. 35 laths against the target of 

Rs. 1.5 crores. As euch, the action of the respondents in 

reverting the applicant to the post of Postal Assi~tant 

cannot be faulted. 

5.4 The main contention of the learned counsel for 

the applicant is that though there wer• several other 

persons who have not achieved the target of Rs. 6 crores, 

but still they have been allb~ed to continue on the post 

of Development Officer (FLr) whereas the applicant has 

been re~erted in arbitrary manner. A~ such the action of 

the respondents is arbitrary and violative of Article 14 

of the ~onstitution. We are of the ~iew that such 

~onterition of the applicant cannot be accepted. In the 

reply, the respondent~ have categorically stated that 5 

~ersons who have been retained as Development Officer 

(PLI) have produced a businese of more than 4 crores as 

~-
againstl~'~9,40,000 ac~leved by the applicant. As such the 

bu~ines~ produced by them was very good ae compared to the 

applicant and hence they were allowed to continue on the 

post of Development Officer. ~ccording to us, such an 

action is not violative of Article 14 of the Constitution. 

As per terms and ·::ondi t it:ms c.f appc·intment, more 

particularly para 3, which has been reproduced above, tha 

continuance of the applicant as Development Officer (PLI) 

was subject to bringing a good out turn of FLI tusiness 
fvt 

----.. -~-~~ - -----~~~---- -------
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and for that purp()Se review of worJ: with reference to 

standards of output as prescribed from time to time was to 

be made by the Deputy Divisional r"lanager (PLI). In .::ase 

the co~petent authority has arrived at a decision that a 

person who ha7e achieved the target of more than ~ crores 

as against 6 ctores is to be continued in service, such a 

decision cannc•t be said tc· be arbitrary. Admittedly, the 

tar:;ret ar:hieved by the appli.:::ant \vas far belo\.,r than the 

alloted target of Rs. 6 crores. E7en the applicant has 

failed to achieve .the prc·pc.rt i.::.na te target of Rs. 1. 5 

crores in 3 months when opportunity was given to him. As 

such, the applicarit was rightly reverted when on review of 

his W·:'lrl: with reference to the allotted target the 

r competent authority came to the c.:.n.::: 1 us i ·=·n that th~ 

applicant failed to achieve the PLI business target 

allotted to him during the year .::oo:::-:=:c,.:r3. Further, 

Article 14 is a positive concept which cannot be enforced 

in a negative manner. When any authority is shown to hav~ 

committed any illegality or irregularity in favour of any 

individual or group of individuals other cannot claim the 

same illegality or irregularity on the grc.und C·f denial 

thereof to him, .3s laid down by the Apex Cc·urt in the 

( case ·:'If State £!. Bihar ~ Kameshawar Prasad Singh, ::0000 
.'11¥0 

( 4) SLR 8 ( EC ), L'' '"· the appl i.:ant has nc• enforceable right 
. ' .. -,_;~ . 

to compel the authorities that 5 persons who have also 

failed to achieve the target of 6 crores, though they have 

achieved the target of more than 4 crores, be also 

reverted and no mandamus in that re.;yard ·:an be issued as 

contended by the learned counsel for the applicant during 

the course of arguments and also the plea taJ:en by the 

applicant in rejoinder filed in •=•A No. ~.~~7,'(13. 

6. In view of what has been discussed above, the 0A 

lt 



·' 10 : 

is dismissed with no order as to costs. 

6.1 The interim stay granted on :::.:1.7. ~002 is hereby 

var:-ated and as such MA No.4 79 ... 200::· has ber::·:.'lme infructuous 

and accordingly disposed of. 

~~ 
(M.L.CI-IAUHAN) 

Memt.er ( J) 

I· 

(· 


