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IN THE CEMNTRAL ADMINIZTRATIVE TFIRBUNAL, JAIFUR BELICH
JAIPUR
Date ~f decision: 4.02.2004

OB No.336/2003 |

with
MA No.d79/2003
Ganpaf éingh Chanhan s/2 Zhri R.Z.Thanhan, employed as
Development Offizer (FLI), Dy. Divisicnal Manager (FLI),

Office of the Chief Postmaster General, Rajasthan Tircle,

Jaipur.
.. Applicant
VERSUS

1. Tnicn of India through Director General o»f Posts,
Ministry of Communicaticn and Informétion
Technalagy, Department of Post, CThankyapuri Post
Nffice Complex, MNew Delhi.

2. Chief Post Master General, FRajasthan Circle,
Sardar Patel Marg, Jaipur.

3. Ly. Divisicnal Manager'(PLI) g, Dffice of Chief
Postmastef'General, FPajasthan Circle, Sardar
Patel Marg, Jaipur.

a, Asstt. Fost Master General (2spB) Office of the

Chief Postmaster General, Rajasthan Circle,
Sardar Patel Marqg, Jaipur.
.. Respondents

Mr S.¥.Sinagh, counsel for the applicant

"Mr. MN.C.Goyal, ccounsel for respondents

CORAM:

Hen'kle Mr. M.L.Chauhan, Member (Judicial)

Hon'ble Mr. A.P.Bhandari, Member (AdAministrative)

Per Hen'hkle Mr. M.L.Chauhan.

The applicant has filed this OB therehky praying
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for the following reliefs :-

"i) To issue an appreopriate directicsn to the
respondznt to quash the order dt. 17.7.2003 and
the applicant ke allcwed to continue on the peost
cf Development Officér (PLI) for thas remaining
period of 2 years;

iiy That any cother relief which this Hon'kle Tribunal
deems fit and proper in the facts and
circumsténces may kindly ke given in the interest
of juétice.

iii)  That the cost of the application may kindly ke

awarded in favour of the applicant."

. The facts of the case are that the applicant who

o

iz serving with the respcondents was selected for the post
of Development Tfficer (FLI) against clear vacancyAand the

-~

tenure of apprintment was for 3 years. The applicant was

appointed to the Faid pogt vide letter dated 12.4.2002

{aAnn.A’). The applicant was allctted target of Pe. &
crores of FLT business which was to be achieved by the
DevelOpmentVOfficef during tﬁe financial vear SO0X=2003,
The applicant aChieved FLI business te the tune of Rs.
Z925,40,000,'- only during the aforesaid peried as against

Rs. & crores and thus there was a shartfall of abocut Rs.

3.7

[t}

] cfores. Consequently,'a notice was‘served on the
applicant to achieve the minimum tarqget of ﬁs. 1.Q érores
in succeeding three monthe vide Ti4cle Office Memo dated
16.4.2003 (Ann.Ad). In the said notice, it was clearly
mentiéned that if the épplicant faile to achieve the
target of FLI business'of Rs. 1.5 srores within three

months, he will be reverted to his substantive post of

Fostal Assistant in the first weel of July, 2003, The

i,
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applicant despite of issue of the notice failed ta achieve

the assigned target upte June, Z002. He could'only achieve
the targe of Rs. 2% 1akhs as against the target aésigned
to ﬁhe applicant of Rs. 1.5 crovres pursuant tc the said
natice. Accordingly, the competent authority issued crder
nf reversion ~f the applicant to hie substantive poet of
Pogtal Asgistant vide letter dated 17.7.20233 (Ann.Al).
Aggrieved by the afbresaid decision/&rder, the applicant
nas filed this Qa, theredby praying for the aforesaid

reliefs.

2.1 When the matter was listed on Z4.7.2002, this
Tribunal has granted an interim stay to the extent that
the respondents will ke at liherty to make selection to
the pcst of Develcopment Officer (FLI) but no appointmenzﬁwwt

to this ponst will be made till the next date. The said'i;?%/

is continuing till date.

3. Notice gf this applicaticn was given to the
resp-sndents. The respondents have filed detailed reply. Ia
the reply, it has been stated that though the tenure of
the applicant was for 3 years,‘as can ke seen from the
appointment letter Ann.AZ, but in the said appointment
order,- it was clearly menticned that a review of his work
with reference to standard of sutput as prescribed from
time to time will ke made and if the guantum of new
business‘produced ky the nfficial is found hkelow the
prescribed minimum, he will be liable to be reverted‘
without any notice. The applicant j@ined the post of
Development Officer (PLI) on 2.5.2002, It is further
stated that every yvear, the Directcrate nof Pnstal Life.
Iﬁsurance doces fix and allot targets to each circle, which

)

are to e achieved through Develcpment Officars (FLI)




: 4
working in the circle. The Directorate of Postal Life
Insurance had allctted a target of P=. 51 crores to the
Rajasthan Postal Circle, Jaipur. To achieve the tarqet
allotted to the circle, each Development Officer was
further allctted a,téfget of & crores, which w§s tn be
achieved bty the Development Dfficer during the year 2002-
200%. The applicant was also allotted kusiness target of
‘Re. % croves for athieving during the year 2002-2002, The
- applicdant achieved the target of BRs. 2,2%,40,000/- upto 31
March, 003, against the allotted target of Ps. & crores.
Thue there was a shortfall 6f about Rs. 2.70 crores. As a
result of this, the Rajasthan Peetal Circle cqula not
achieve,the‘target fized by. the PiI Diréctoraté:dﬁring the
year Z00Z-200%. It is further stated that as per the .
conditions menticned in.the.éppoihtmenthletter of the
applicant, the work of the applicant wag réviewed Ey the
Deputy_Divisional Manaéer (PLI) after conclusion of the
financial year 2002-2003, but iﬁ the review it was found
that the applicant has not achieved the target assiqgned to
him; Therefore, the applicant was served notice ta achieve
a minimum target of Bs. 1.5Acrorés in succeeding three
months vide memo dated 16.4.2003. In the said_noticé, it
was clearly mentioned that if‘the applicant fails to
achieve the target of PLI business within three months, he
will ke réverted tn his sqbstantive post of Postal
Asgistant in thehfirst week of July, 2003. The applicant
Jespite of nntice failed t= achieve the assiqgned target
uptce June, 2003; He <culd only abhieve‘the targekéf Ps. 35
lakhs against the target éssigned to him nf Re. 1.5 crores
under the above notice. In view of thie, the competent
authority has no opticn ewecept to revert the applicant to

his suketantive post and acceordingly, the impugned order
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Ann.Al was passed. It is further sﬁatéd that thocugh the
following & ﬁérsons conld not acﬁieve the target of Re. &
crores bat they have produced the PLI business as

mentioned against their names:-

i) Sh.R.K.sharﬁa_  Rs.4,31,40,000
ii) Sh.Sunil_Agarwal Res.4,54,00,000
(iii) Zh. Hari Singh.Rao | Re.4,73,00,000
(iv) Sh. &Schan Lal’Meena Re. 4,32,00;000
(v) sh.Ram Zingh Chaauhan = Rs. 4,7%,00,000

It is further stated that the busines produced by
the akove menticned Develobment‘officers (PLI) was verf
gcod in comparison to the‘applicant; Hence, they'yere'kept
continue on the p@st cf Development nfficer (PLI). The
Directaorate instructidns dated 12.1.1922 lay down the
‘minimum sandard for pfocuring Ehe business but since the
directofate has fixed'the.target.of Re. &1 crores to
Rajasthan Circle for thé year 2002-2002 and thiﬂ'térget is
to be achieved through the Development Offiters (PLI) of
the circle. Thére are SADevelopment Nfficers (PLI) wofking
in the éircle and hence the target of Rs. 51 creores was
distribufed to them. Eut'inspitéiof.nofiée of thres
months, the gppiicant could<not achieve the target
assigned to nim. Thus, the action of the respondents to

revert the‘applicant on his subestantive post of Postal

i

n

ssistant is juite justified and preoper.

]

—

Cad,

The résponﬂents have alsc filed Misc. Application
for vacation of stay, which was registered as Misc.

Applicaticn Neo.479/2003,

4, The applicant has ncot filed rejoinder, though a

2

rejoinder has been filed in OA Mna.327,702 (in the connected

matter). The learned counsel for the applicant submits

K%
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that the same may ke read as rejuinder filed in this OA.
Ih that rejcinder the applicant haé reiterated the
averments made in the <A, It is'furﬁher contended that no
nne has achieved the targét nf 2e. & crores. Therefore,
the notice shonld be served to all similariy situated
persnons and the applicant has béen reverted arbitratily.
The initial appcintment was for a pericd of 2 years from
the date of apprintment and no =such condition waz imposed
~n the applicant that he wonld be reverted priar to 3

years.

5. We have heard the learned counesel fer the parties

and gone through the material placed on record.

5.1 It is a6t disputed that the applicant was

appointed as Development Cfficer (FLI) in the Circle

Nffirce, Jaipur in the pay scale cf Rs. 1500-7000 vide

order Ann.A2. Perusal of this annexure shows that the said

-

apprintment was for a period of 2 years with the

stipnlation that extensinon heyond the =zaid period will Le

considered on the basis <f their performance during this
. (Taizl _

period as per rules. It is further U " Jd in the

appointment letter that continnance of the applicant as

Devel-pment Officer (FLI) will ke subject tec kringing a

.gomd cut turn of PLI buginess. For that purpcse a review

of their work with feference to the standard of output as
prescribed from time to time wili be made by the DDM (FPLI)
and if the quantum o~f new business pradnced by the
nfficial is‘consistently below the prescrited minimum they
will he liabkle fo be reverted without any notice.

S.2 At this étage, it will be nseful to quoke para 3
nf the said appointment letﬁer whirch will have bearing on

the matter in issue, which reads as follows:-
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"They should clearly understand that continuance
as DO (PLT) will be subject to bringing a good
cut turn of PLI husiness as prescriked in the
Directorate letter Na., 35-5/87-L1I dated
18.1.1993, A review of their work with reference
to the standard <f our put as prescribed from
time to time will be made by DDM (PLI) and if the
quantum of new business produced hy the officials
ie consistently helew the prescriked minimum they

will be liakle to ke reverted without any

notice."
F o2 It is also not disputed that the applicant was
alloted a target of Re. & crores during the year Z002-7003

and as against this tafget, the ap@licant cenld achieve
only the target of Bs. 2.29,40,000/- anly upte 21lst March,
200%,. As such, there was a chortfall «f Re. Z.70 crores.
The applicant alse could not achieve the minimum target of
Re. 1.5 crores in succeeding three months given vide
notice dated 16.4.2002 (Ann.A1 ). In the =aid natice, it
was clearly mentioned that if the épplicant fails to
achieve the target «f PLI Lusiness of Rs. 1.5 crcocres in
three months he will be reverted t@ his suketantive pest
of Postal Assistant in the first week of July, Z002. The
applizcant despite issue &f thie notice failed to achieve
the assigned target ﬁpto June, 2032, The applicant coculd
cnly achieve the target of Re. 25 lakhs against the target
nf Rs., 1.5 crares. Thus, acccrding teo us, the action of
the respandenté in reverting the applicant teo the post of
- Pogtal Assistant cannct he faulted and such acﬁion has
been taken in conformity with the stipulation laid down in

the appcintment letter, as reprocduced above, which

stipulates that in case the Jguantum <«f new bhusiness

4




producad by the cfficiale ie consistently below the
prescribed minimum, he will be liakle to be reverted
without any nctice. In the instant case, the respondents
have alsc given further opportunity to the applicant to
acﬁieve the propdrfianate tafget ise. PLI business toc the
tune of Rs. 1.5 crores in thrée months but the applicant
could not take kenefit <f the said notice and could conly
achieve the target of Rs. 25 lakhs against the targetvof
FPe. 1.5 crores. As such, the:action of the respcndents in
reverting the applicant to the post of Postal Azssistant
cannot bé fanlted.

5.4 The main confention «f the learned ccunsel faor

the aprlicant is that though there were several cther

persons who have not achieved the target of Bs. £ crores,

but still they have beén allowed to continue on the post
of Development NEficer (FPLI) whéreas the applicanﬁ has
beéﬁ.re?erted‘in arkitrary manner. As surch the action of
the respzndents is arkitrary and vislative of Article 14
of the Constitutisn. We are of the view that such
contention of the abplicant cannot hbe acceptéd. In the
reﬁly, the‘reéponﬁénts have cateqgorically stated that 5.
narsons who have been retained as Development Qfficer
(PLI) have produced a business.of more than 4 crores as
againstT§,29,40,000 achieved by the applicant. As such the
Fusiness produced ky them was_vefy good as compared to the
applicant and hence they were allowed to continue on the
post of Development Nfficer. According to us, such an

action is not vinlative of Article 14 ~f the Censtitution.

As per terms and conditicns of appointment, mcre

particularly para 3, which haz been repraduced above, tha
continuance of the applicant as Development Officer (PLI)

was subject to bkringing a gocd cunt turn of PLI kusiness

W
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ana“ f~rr that purpose review of work with reference to
standarda of output as prescribed from ftime to time was to
he made by the Deputy Divisicnal Manager (FLI). In case
the competent authority has arrived at a decisicn that a
perscn wheo have achieved the'target of more than 1 crores
as against & crores is to be continued in service, such a
decisicon cannct be said to be arbitrafy. Admittedly, the
target archieved by the applicant was far hLelow than the
allated target of Rs. & eorores. Even the applicant has
failed to achieve the properticnake target of Res. 1.5
crores in 2 monthe when cpportunity was given to him. As
such, the applicant wés rightly reverted when cn review of
his work with reference o the allotted (target the
competent aunthority came to the conclusion that th=
applicant failed to achieve the PLI business target
allntted teo him during the year IQ0Z-20032, Further,
Article 14 is a pocitive rconcept which cannot be enfecrced
Vin a'negative manner. When any authcrity is shown to have
committed any illegality or irregularity in favour eof any
individual or qgreoup of individuals other cannot claim the
came illegality or irreqularity on the ground of denial

therecf to him, as laid down by the Apex Ccurt in the

case ~f State of Bihar vs. Kamesh&war Prasad Singh, 2000
(4) SLR B (SC).ﬁ??%%he appli:aht has n»o enforceable.right
te compel tﬁe authorities that £ perscns whe have also
failed to achieve the target ~f ¢ crores, though they have
échieved the target of wmore than 4 crores, be also
reverted and nc mandamus in that regard can be issued as
contended by the learﬁed counsel for the applicant during
the course of argumentes aﬁd alsc the plea taken by the

applicant in rejoinder filed in A Ma. Z37,'03.

. ' In view nof what has been discussed above, the JA

b’{’
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is dismissed with no order as to costs.
G.1 The interim stay granted on 24.7.,2002 is hereby

vacated and as such MA MNn.47% 2002 has become infructucus

and accordingly disposed of.

N N %
el g
(Ayﬂmu; j | (M.L.CHAUHAN)
iTember (A) Memker (J)



