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CEN'l'RAL ADMINISTAA·rrvE ·rRIBUNAL 

JAIPUR BEt'K:!H: JAIPUR 

0.A. No. 322/2003 Date of decision:.20.11.2003 

Rajen:ir.3 Kum::tr Dubay, S/·:> late Shri Ram Go~l Dubey, a9.ad about .JO years, R/o 
7/l.J7 1•lalviya i-Jagar, .Jaipur, preaentlv postad as Inspect·:>r Law, Central 
E::-:dse2·:>1Tnnis.si·Jnarate, Jaipur. l -

:Applicant. 

VERSUS 

l. Union of India througn the Secretary, Ministry of Finance, 
Dep3rtment ·:>f R~vanue, Nurth Block, l~ew Delni. 

2. The Chief Corrmissioner, Centr31 Excise & Cust.:lns, Jaipur Zone. 

3. ·rne Commissio, Central Ex.:::i.se & Custcm.s, Statue Circle, 'C" 
Scheine, Jaipur. 1 

Respondents. 

Mr. s.K. snarma: Counsel for tne applicant. 

Mr. T.P. Sharma: Counsel for tne respondents. 

CORAM: 

·rhe Hon 1 ble Mr. J .K. Kaushik, Judicial Member. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 
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ORDER 

Per Mr •. J .K. K.aushH:, Judicial Member. 

·rne ap!_)lic.:int inter-alia asa:tiled tJ-i.a oi.·oor jated 29.01.03 

Annex. I-A by which he h::is 1:8~n ·:>rdeL·ed to l:·e D~vertej from tne po.st of 

Superintendent Group (B) to the post .:,f Inspa.::t•:»r t3l."•)Up (C) and has als.:i 

sought •::erta.:n .::ome:iuenti:il and an..::illary relief.3. 

2. We h:ive heard tne learned c·:iunsel for tne parties and have 

carefully peru3.ad the pleadir.rJs anj i.~e.::ords in thiz .:ase. 

3. The injubit:tbla fa.:::t.3 whio::h are relevant in r.asolving the 

controverz·1 involve.j in the instant 0::ase .;it·e that tne applicant· while 

( ', 
wod:in') 0::in tne po3t c;,f Ins~ctor ·:>f <:!entr.al E:·:.::ise ar.d O:!uatcm, came to be 

~· 

(B) in th•:! .:-cale .:,f p:iy of Rs.1:.soo-10:.00 vide .::.r-der dated 23.09.::::oo~ 

Anne:-:(A.2). He inu1ediatel y caL·ried oot tne •)t:-~r and enj·:>yed the pr0)mc1tion • 

. w 'rher~after, by an (·rd:ar d::ited .:.9.1.:::00..:., the appli 0::ant has t-een orderej to 

prorrK•ted. 

( 4. 'l'he Ori.Jina! appli0::ati•:in haa been fUed on diverae qt··Junds 

nai::-att.ad in tr~e 0.A. 1::!ertain jud3ements uf "Jat~i2•UD 1:: 0:::iurts including tnat Of 

tne ·rribunal · IHv.: t~n refarr-::l to in 3i1[Jp.:irt .:if t11e .::ontantionz rai3ed in 

the O.A. 

ra~aL·d t•J m:tint:tin.:ibility of this O.A •:>n th.: .;yr0:.Lmj •)f alteL~nativ.: remedy 

and it has l::.~en a.::tid that inati.~u•~ti·:ins were issued by the Li)P·r vid-: OL'".l &ted 

11.07 .200:2 :inj tney ·::•:iuld n·Jt be i.nplement.:d l:oy t11~ DFC and tnare war9 

certain SC ~ · .ST candid:itGs wn.:i ware sal~c:ta.:l as p2r: tt1eir •.JWn medt.s an.j 
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tnus a de·::ision was taJ:en t 0: 1 ·:xmvene review DPC t•.J t·ectify the unintended 

mistakes and as a r-e21ult thereof, tne impuJned ·Xder had to be passed. 

6. 'l'he learn.ad cc~1nael f·.Jr the applic.:int has submitted that the 

applit:::ant was prei1nJt.ad to the pi:;:.st of Sup~rintandent Group ( B) on 

substantiv~ t-:i.sis and tne pr·Jfll'Jti.:;n was witl1.:ut any rider whats.:iever. 

·rharefore the appli.::.ant has vested an indafea3ible r-ight to hold the post 

and he .:= • .Juld n.:.t l:io= revei:ted e:i:.:ept aft.er folkwin;J tne due pr . .x:.ass of law 

and giving nim pt·e.:Je.:isi 0:inal nearing in tne matter. At this sta9e a br-ief 

pause wa.3 9 i ven and the leatned .::.)lmsel f.x the i:esp..Jn.:l<Bnts want ad an hour• s 

time to as.:ertain the fa•::tual position as t.:i w:Hthar any show cause notice 

nas been 9iven t 0:• tn.a applii:::tnt 1:it" n:it. ·rhe 1,Mtter was taJ~an up again and 

it was infoi:ffiW by the learned 0::.:1unsel f.;:..r t1-ie resp..Jndents that in tne 

( instant case n.:, .:;how 0:-au3.a n.Jti.::e was 9iven. ·rne learned cooM.al fot" the 

raspondent3, nowavet·, sutmitted th.it in .::ase tnis ·rritiun:il feels that sh0w 

cause n:itke 0:iu9ht t•J h:tV•:l been ·;,Jiven, tne resr,.:·o:lents nay be given liberty 

to take a•::tion in a.:.::ot·.j3n.:e witn law. H:•wev.:?r, he strenuously autmitted 

that tne ai;plkant haa n·:> ·.:::tuae w.:irtn int~t.·farenca by this ·rribunal in as 

much as it was very well }:nmm t•J him tt1at cart:tin .:irder.:; have baen iasuad 

Constitution of Injia anj there was hardly arq ne.::easity tv give notice in 

tne matter. 

7. we are very .::le.:tr in ·)Ur mind that in the preaent .::ase, admittedly 

the applicant was pr·:n11•:>ted •)n substantive basis witn°:.ut any cider wnatsoev.:r 

It w.:iulj be [.'P-t:'tinant to mention here tn:tt thf:! .:0ld distin°::ti·Jn betwean a 

Even an judir::ial ar:t and an administr.:itive .:t•:t naa withered away. 

administrative .::•rder wni•::'.h invJlves ·::ivil 0::.:1nsaquen.::ea must by consiatent 

witn tne rules of n:itur.:tl justice. Expreaaion •.::iv il ·:·:mse::iuem::e.:; • 

. f t. t" t l n.:> -ty ·.J-.~ r;·"'·-·~ ...... n."'l r1' ,"'lilts but of en::omp:iase21 in ra.:: ion •J n·:J mere y pr.:il:'_r .. t·"""'---' "' :3 

civil liberties, naterial depriv:itk1ns, anj n:in p:.::uniary dam.:tgea. In its 

~/ 
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wide umbrell.:t comes everytnin~ that affe.:::ts a 0:::iti:::en in his r::ivil life. 

&. Beside::;, wt1at have been dis·::us.3ej al: .. :.ve, tne l3w has been 

propo~nded tl1t·0u~;Jh •)ne •Jf the ver:y 0::elebrity jud;lem4nt p:ts.3ed in the case of 

H.L. ·rcenan and other-a "JS. Union •Jf India and 1)thera [ AIR 19.:39 ::;-:. ·568 ] , 

wherein their L.:•r.jshi[Js 11:tve elu.::id:tt.:d and examined the significan•::e of the 
foll0wing of tne p.dndples ·::>f natural justi•::e. ;rhe relevant portion in 

para 11 of tne r-eport reads as urder: 

9. 

" ....... 
It is n·:.w a well est.:tblisnad prin.:::iple of law that there .::an be no 
depi:ivation ·:·r ·:-urt.:tilment •Jf any existing L"i·~nt, adv.:tnt.:t·~e c·r 
benefit enj-:iyed by a Gvvet.·rvn~t aarv:mt witi1011t ·::r::>mplying with the 
r-ulea of natural justice by 9ivin9 the Govemment servant witnout 
complying witn the rules ·:>f rataura.l justice by givinq tne 
.:;.:,v.cr-nment set-vant .:xm-::erned an •Jpr:ortunity .:if t··ein~ heard. Any 
arbitt·ary or: wilimsi.::al exercise .Jf p.:.wer- prejudi·:i.:llly affecti~ 
tn.::: e:datin;J .::oojiti.;,ns Ji service O:•f a Go:.vernment serv.2nt will 
offend a(lainst tne provisi0:in ·:Jf Art. 14 of tne Constitution. 
Admittectfy, tn.: amployees .;:,f o:.rRIL wera no:.t ·~ivan 0p1:•JL"•Jtunity of 
headn;J .:1r rapresooting tneir case l:ief,Jre tne impugned circular 
wa3 issued by the Bo~rd of Dire..:t::·t·.s, ·rhe impugn.:d .;fr.::ular 
cannot, thar-ef01:e, be sustained as it 0:r:fooj3 a·;Jainst the 1·1.1la.:3 of 
natural justice. " 

Now applying tna afor:esaid prindple of law to the pres.ant case, 

since in tna l_)resent 0=:asa, tne applica.nt W3.3 priJmJted on sub.3tantive b:tsis 

,. and n.a.s vested ri·;int to n.Jld tt1e post no •::>rder visitinJ nim with civil or 
~ 

evil conaequen::e c0:iuld hava l~n i;assed a9ainst nim witnout following . the 

principle.:; of natut·al justice. ·r11e afore.:iaid d~dsi.:1n squarely cov~rs on 

all fours tile instant .::ase. 

. c. 
suatain~ sine·= tner:e w.:ts :tn infra0::::ti0n ·:>f principles of natural Just:\ ce. 
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10. In view of what has been stated and dis.::ussed above, there is · 

force in the instant :ipplii::ati:;n and thet.·afot.·e tlH aame is_p:ietly all0wed. · 

·me illl[JUgn~j .:.r.j.er in a.:. tac a.:i it relates t.::, th~ applicant stand quashed 

c;tnd tne applicant shall be entitled to all .::onsequ10:ntial benafita. H.Jwav'.ar, 

this order will not pr.a·::lude the resp,:,njents fr.:·m f::.3Ssing any fre:Sn 0i.·der in 

accor&m::e wi tn l.:iw. Witn re.µt.·ct t.:1 th.: •)th.:!r relief(s) claimi!d by tne 

applic:int he is at lil:~rty t·) appr·:i.=1ch the •rritunal a.:::.:::.:•rdin~ to law. No 

cost~~ l J 
~"'· '-"'~ ,.Q..,. "\--_,_-._ "t r;/J. 

L./O ~_.. ·-~·~-1..- u _.rJ .-
( A.K. Bhandari) ( J .K. Kausnik ) 

Administrativ~ Member. Judicial Member. 

jsv. 
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