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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Order : 67.01.2004

Original Application Ho3.273.°2003, 303/0003 & 41,7003,

1. B. S. Cinsinwar 5/0 Shri Gyasi Ram by Cast Sinsinwar, aged about
59 vyears, residsnt oL C-II, Krishmapuri, Hdatwara Road, Jaipur

.. presently working as LSG (8uperviaor) in the parcel sorting
set/2R.M.S. Office, Jaipur.

Applicant in OA No. 27272003,

2. Zuresh Chandra Sharma 3/ Shri Mool Chand Sharma by cast Sharma

aged‘ab:ut 57 years, resident o£5ignal Moholla, Pandilui pr.e.-.en‘.ly
wor}:mg as HEA O'> Railway Mail Service, Bandlhn.

Applizcant in OA H0.302/2003.

3. Raja Ram Gupta S$/5 Shri Ram Chandra Gupta by cast Gupta, aged
about 53 years, resident of 246, Radha Rani Marg, Farohitpara,
Brampuri, Jaipur, presently working as a Supervisor 00 Railway
Mail Service, Jaipur. .

Applicant in DA Ho. 441/2003.
versus
1. Union o»f India, through the Secretary co the G:)\rt, oF India,

Department <f Posts, Dak Bhawan, 3ansad marg, (ew Delhi.

2. Chief Postmaster Gene:é\l, Rajasthan Cirzle, Jaipur-7.

-Btation, M.I. Road, Jaipur-I.

Respondants in all the thrae OAs.

Mr. P. . Jatci coansel for the applicant in all the OAs.
Mr. H. 2. Goyal counsel for the respondents in all the OAs.

CORAM

Hon'ble Mr. R. K. Upadhyaya, Administrative Memier.
Hon'ble Mr. Pharat Bhushan, Judicial Mamber.

: OR D E R:
(per Hon'l.,le Mr. R. K. Upadayaya)

issue involved in all the three OA3 (DA Ho. 273/2002,

G441, ’:OO,) beiny almost identical, these OAs are disopsed

w

2. Senicr Bupdt. Railway Mail Service JP Dn. Jaipar, <pp. Radio




\

In GA uu. 273,2G0%, applicant Shri B. 3. Sinsirwac has “lalmed

I o

that oEfig order dated 12.06.000% (Amnexure A-1l) stating that the
applicant :g, pama oould not £ind place in the Szlect panel and also
office rraJmuLanuum dated 09.05.2033  containimg list of Postal
.'Assistauts,}u.,r.tlng Assistant f‘.mnd elijyible for pr'm.:t.p n to L3G Past
be quashefl’ it has zlso been stated in this 0OA that the applluant'
has keen tr.‘nsfem.ed and posted as LG Superviacr, Jaipur RM3 vide
order dat.cld 29.08.2000 (Annexure A-%), therefsre, the same be treatad

. 1 .
as final promcticon .:ard:ar,

In OA Nu. ..CP /2002, the applicant Shri Sucesh Chatdra Shatma has
also L.halL\.ngud the letter dated 12.05.2002 (Anne: ure A-1) which
em.lmed Lhe name of the applicant h..vmq L.—.»en foand unfit for
pla ce"u—-nt in the select pan2l. He has alao challenjed the ordar
Jated =J.l.0':»..:(30'* (hnnexure  A-2), by walch certain  Paoatd.t
ASSlSLaﬂtS /3orting Assistants have heoen found su'it.iblaa £or pt:‘:mti-:in
to the pwt. of L33, The applicant has alax stated tmL the transfer
Uand the pr,.;.:,tin-g ordar Gated O9. O-».l’*fu (Annexure A-S) b2 tLeataﬂ
final promotion order 'u_Lne LSG HSA m.-,r

o :

: uuullar.ly in OA No. 44172003, the applicant Shri Raja Ram G.'Ipta
has ‘..haljeng zd the order Jdated l,’..u'-.._um conmanicating the nam2 of
tha a}_.',_JllC%nt having Leen inzludsd in  the list of FPostal
Lazist aﬂtu‘ orting Assistants Lound unfit for promotion . to the LSG
post. He has also challerged the memorandum dated 09.06.2003
(Ann;::ure A—-') ;:mrnv.1r11~*at1:'z~g the list of Eu.\tal Assmtants’wr.tvjiq
Assistants Lo und suitable Lor proms Ltion £o the L35 post. The
applicant has claimed that he has beesn working on the P23 of L3G
H33-L11/H3G-1 for very lzng perizxd, the refore, he should be treated t)
have beeq premoted to the higher p--'st.,

The three applicant3 joined the respondents department from the

Lo g

Gates .u‘;en?ti':-,ned ajainst their name.

1. Shri B. S. 3insinwar © 0 04.01.1906

2. 5hri Suresh Chandca Sharma 17.10.1965
f

3. Shri Raja Ram Gupta 16.01.1966




=)

Since thers was a lot of stzgnation: in the clerical cadres of
the respondents depavtment, therefore, the government issued Time
Bound One Promotion Scheme as par [SPST, lew Delhi, letter dated

Ao rul7 l?g .1923, ;"321-‘3103 to this scheme, it was decided to give cne
- Aaveenad | OLfD g R ; : :
o gmut':mnl 41-3 the ffl\.la_l.s who completed 16 years of sarvice in a

pacrtionlar  grade witheout any  pronction  to  any Chigher grade.
Subsejuently, Govarmant OF India LOP&T vide Lheir memcrandum date’d
11.10.1291 and 0Q1.11.1991 isaued icatructions r;‘-_\ﬁrdirig Biznnial
Cadre Raview of f‘r:rup-f‘ and D 3taif in the Postal DepaL tment. This de
wad with a view ©o allow the ::L:[f Lo -get ::';S;xij&’/:pt"‘;[;jﬁ?%ﬁ?
completion of 26 years of service taken together with service
rendered in the scale of pay of time hound promotion after 16 yearfs
of service. ‘ 4 '

Z “n : :
. ‘ N

2. Tha case of the applicants i3 that they have been given one time
bvzand prcm:tii:n!:;n cunpletion of 16 years of 3ervice and second
financial upyradation on c;-mplet.;i-:-n of 06 years of service. Learned
‘zounsel for the applicant stated that they have Jdiacharged their

diaties without any blemish for long years, therefare, they should ke

treated to have ben rejularly promsted to higher posts of LSQ,’%]SG—
II1/d3G-1. It i3 Aucther stated by the learn=d counsel that the

- (Anpexure A-l) as commnicated to the up['ll‘-.dlto Lh-—at the names of
‘the applizants  zoild not find place in the 32lect panal due to
uﬂsatisfactory record _of{sewice,'_;-zpplicants are unfit for promstion
1‘tu LSG cadre w.e.f. 01.10.1291, anch a Jdecision atter more than a
o ‘%ge«:ade dezerves Lo be quashed. He also staced that the applicants

/ have besan satisfactorily discharging their daties in the highsr
posts, therefore, they should b: tizated as having Leen pr:':m)ted

regularly.

4. The respondents have contested the zlaims of the applicants. It
has kaen atsted by the learnad oounsal for the respondents that
finanzial upjradaticn on ocompletion of 16 years of service was
allcwed in view <f the time kound one prcmﬁtic-n scheme as per DGPLTS
circular dJdated 17.12.1223. The sand £inancial upjradation was
granted to the applicants persuant to the BCR Scheme. Rsth these
fix"zancial upgradations in higher pay scale ware granted to avoid‘
stagnation in the pay scale az par decis aion of the department with

AN
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the mﬁtualj ajreament of the staff side and the ~fficial side. Wnen

the DEC ‘«’:‘::: held for rejular promobion thw conzidered the guidelines
igausd by Govt. of India, Department oF pe sonal ¢ Training Offize

ms_muundmu Jated 02.02.2002 Annexure R/2. As‘per: th2 recruitms st
rulez, b\::r].c'.t_lun for promotion to LEG ([L:n':m' based) i3 lased on
ealzation 'methed. The vacancies f[or the post of LEG (Horm baszd)
vzre »:alr:julated on 06.02,2002 and the piometion to the selé«:_ted
offical was to be given with immediate effect.  Ihe names of the
EFF -11-,;11::0 frir Lhe year 192962001 was oonsidzred but due to
unsat 15fax:;l:v:;ry record S£ senvice, the applicants were not recommanded
by the DP(L' Lo promotion in LS (Mo L:BU".&S«;-;CI) prska, therefire, they

ould nuL‘ be allowed promotic n;:'xa rotionagl basis we.el.f. 01.10.1291

nd the décml-‘)n of the DPC was commanicated to the applicantyas per

f‘l

CmARorar: 1um datad 12.06.2003 (Anaexurae A-1). It is alao stated by the

lesrined V--uns«-_sl for the vespondentz Lthat 'm-srely bacanze the
applicants ﬂz'&):é Jiven ‘fin-ancial upgradation  and  allowed f:la
designatl C £ the paost which they v vere mening chay cannot be aald to
be prom-ﬂijed £ the L3  Cadre [/ HSG. Lzarned coansel for the

i -ncﬂu,a.., Lo
responden S; atzted that the whole ca3e iz bas:zd on mars }mcm«:rt—;an and
531.11.1111.34(;-:;.i Pime kound prometion snd Biernial cadre review L_rrmJtL n
ori c-:-m[:.‘l:éij;'ion of 16726 years of szrvice Jdoss not providse for L”’E},"ll“r
pr:om:-::ionj oL the smpliyed, Lh..L» fove, the c‘:'ntenti-:-n of che applicant
that théy; should have besn trated as poomcted Lo those poals iz not
azed on corract interpretation of the acheme of 1933 and 1971 it

has alao .,bt.n stated by the learned counsel for the raspondsnta that

maraly Dasanse th2 applicants nave not ken found suitable Lor being
placed u; the seloct panel of L33, they ave not goiny Lo be deprived
of the L1 g al u _p;;radatmn already allowed to them. Therefird, LI
enticre "lalm of the applicancs beling mizcono enn_.] deszrvas to be
re:—-jected.l \

5. W‘_ have heard the lszarned ~ounsel for tite partizs and have

perused tha materials available on racord.
i .
€. TIhe app“ei ension of the appl.u-.u £3 in all thas2 OA3 i3 mis-
a.-nce:wad inazmich as thsy ar 2 not bzing deprived of financial
benafi ,sj already granted to  them ander TEOP/BZR  Schema. The
finan«:iali npyradatcicon undsr thoese schamis does nod confer right of
! .

prt:,nmtif;ﬁ o the applicanta. However, Che respondents nave Hean

rh

taking woz:h from these peracna higher posts conaidering their

uLllLJLHlJ‘ ty for the ;::ia ard alao conzidsring the fack chat thay

vere alr l— by drawing the emclumsnts under the finencial wpigradation




 promotion orders.

schemes.  These financial upjradations on completion of 16,26 years

of service do not give a right of automatic promotion to the higher

scales. The2 applizants remain members of the cadre hefore gjrant of
. . L‘

. " {
these schewes. Therefore, they cannst claim that they sh%d be

treated as having be2n promoted only bzcause they have already

completed certain yearfof service on the pust which they werg posted.

be

The transfer and the posting orders of the applizants cannot/ taken as

o’

7. A3 per Pi3t & Telegrapha (selection _-yrade'posts) Recruitment
Rules 1976 as amended frcm time to Lime, the px:dmotion to lower
selection grade (L33) in Post Oifices as wall as3 in RM5 13 by
" ele«-tlun"'rn.ant_mg finmancial u;gx.adat.lon under " TEOP an:] BZR Qg;
not 85, therefors, the <rder dated 12.0G.2003 (Anmnexure A-1) is
othem_i‘ée alas in order and calls for no interference. In this view

of the matter, the pirasent JA3 ara nis-conceived.

a. We have alac seen the minmites ~f LDEC anJ the LelevanL records,
we do not f£ind that the \]ebl‘olt m of the DPC Lpurverse_-t or agam;.t the
rules, therefore, no 1nter:rer.~.nce in the Jevjlalun_ul the LEC is
called for.

9. ©All the OAs (OA Ho. 27372003, 30272003 & 441/2003) are, -

therefore, dismissed without any ovder as to costs.  The interim

orders allowed by this court earlier stands vacatad. A copy of this

ooder 1/5 :»eihg placed in all the relevant files.

(\B/HARAT BHUSHAN) (R. K. UPADHYAYA)

MEMBER (J) MEMBER (A) ,

TRUE CCFY AT"' STRD

: w VA 10’9\7
tectwa Oifiker (Judicizl)

il .&an:L'?m'l.uu"e Tribusy!
Aufdize enzn, IVTUR

"
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