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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH: JAIPUR.

293/2002 ) Date of Jecision: 20.11,.2003,

Rajendra Rumar Dubey S/o Late Shri Ram Gopal Dub2y, ajed aboout 40 years ;/o
7,/146 Malviya Hagar, Jaipui, presently post2d as Inspector(Law, Central Excise
Commissionerate, Jaipur-l

Mr. S.0<.

Mr. T.P.

CORAM:

Applicant.
VERSUS
Unicn of India tnrough the Secratary, Department of Peraonnel and
Traininjy, Govermnment of India, New Delhi.
The Chairman, Centtral Board of Excise and Custows, Department of
Revenuz, Ministry of Finmance, llorth Rlock, New Delhi. ‘
The Chief Coammizsioner, Central Excise & Customs, Jaigur Sone.

The Commissioner, Cantral Excize & Customs, Statue Circle,
"C"Scheme, Jaipur.-1

: Respondents.

Zharma : Counsel for the applicant.

Sharma : Coun3el for the respondents.

The Hon'‘ble Mr. J.E. RKaushil;, Judicial Member.

Tie Hon'ble Mr. A.K. Chandari, Administrative Mamirzr.
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ORDER

Per Mr. J.K. Kaushik, Judicial Member.

The applicant inter-alia assailed the order dated 29.01.03 (
Annex. I-A by which he has b22n ordered to be revarted from tne poist of

Superintendent Group (B) to the past of Inspector Group (C) and has also

- sought certain consejuential and ancillary reliafs.

2. W2 have heard tne learned counsel for the parties and have

carefully perused the pleadings and records in this -ase.

Lo
.

The 15xiub1tjable facts which are relevant in resolving the
concroversy involved in the instant case are that the applicant wnile
working on the post of Inspector of Central Excise and Custom, came to bhe
promoted to the post of Superintendent »f Central £xzcise and Zustom Group
(B) in the scale of pay of R3.G500-10500 vide order dated 23.09.2002

Annex(A. ). He immediately carriad out the order and enjoyad the promdotiosne.

Thereafter, by an order dated 25.1.2002, the applicant has b22n ordezred to

" pe raverted from the post of 3uperintendent to the post of Inspzactor and

certain persons balonjing to reservad cateyory nhave b22n ordersd to be

promoted.

4. Tne Original application has been filed on diverse grourds

‘naratted in tne D.A. Certain judjzments of varisus courts including that of

tne Tribunal have been referrad fo in support of tne contentions raised in

the O.A.

%5. A5 rejards the variance a preliminary objection was taken with
rejard to maintainability of this O.A on tn2 ground Sf alternative ramedy
and it nas been said that instructions were issued by th; DOPT vide OM dated
11.07.2002 and tney could not be implementad by the DFC and thare war2

certain SC & 3T candidates wno were selected as per thair own m2rits and
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thus a decision was taken to convene review DPC to rectify the unintended

mistakes and as a result chereof, the impugned order had to be passed.

G. The learned counsel for che applicant has submitted that the
applicant was promoted to the post of Supesrintendent .Group (B) on
substantive basis and the prowdotion was without any riderJ whatsoaver.
Therefore the applicant has vested an indetfeasible right to hold the post
and he could not be reverted except atfter follawingy the due process of law
and giving him pre-dacisional hearing in the matter. At this stagje a brief
pause was given and the learnad counsel for the respondsnts wanted an hour's
time to ascertain the factual pisition as to whather any show cause notice
nas been given to the applicant or not. The matter was taken up again and
it was informed by the learned counsel for the respondents that in the
instant case no show cause notice was Jiven. 'The léarned counsel for the
respondents,'however, submitted that in case tnis Tribunal feels that show
cause notice oujht to have been Jiven, th2 respondants may be given liberty
to take action in accordance with law. However, he strenmaously submitted
tnat the applicant has no cause worth interference by this Tribunal in as
much as it was vefy well known to him that ~c2rtain orders have been issuad
py the DOPT regarding reservation and also in view of the amendment of the
Constitution of India and there was hardly any nece2ssity to give éotice in

tne matter.

7. We are very clear in our mind that in the present case, admittedly
the applicant was promotad on substantive basis without any rider wnatsosver
and no show cause notiza or pra-decisional hearing has been given to nim.
It would be pertinent to mention here that the old distinction between a
judicial act and an administrative act has withered awav. Even an
administrative order which involves civil consequences mast by consistent
with the rules of natural justice. Expression ‘civil consejuences'
encompasses infraction of not meraly propsrty or personal rights but of

civil liberties, material deprivations, and non p2cuniary damages. In its
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wide umbrella comes everytning that affects a citizen in his civil life.

8. Besides, wnat have been discussed above, the law has been

propounded through one of the very celebrity judjyem2nt passed in the case of

H.L. Trenan and others vs. Union of India and others [ AIR 1329 3C 363 ],

wnarein their Lordships have elucidated and examined the significance of the
following of tne principles of natural justice. The relevant portiosn in

para 11 of the report reads as under:

It is now a well established principle of law that there can be no
deprivation or curtailment of any existing rignt, advantage or
ban2fit enjoy2d by a Government servant without complying with the
rules of natural justice by giving the Govermmant servant without
complying witnh the rules of nataural justice by Jiving tne
Govermmant sarvant concerned an opportunity of being heard. Any
arbitrary or whim3ical exercise of power pra2judicially affecting
the existing conditions »f service of a Govermment servant will
offand ajainst the provision of Art. l4 of thne Constitution.
Admittedly, the employe2s of CORIL were not Jiven opporotunity of
hearing or representing their case before the impugned circular
was issu2d by the Board of Directors. The impugned circular
cannot, therefore, be sustained as it offands ajainat the rules of
natural justice. "

9. Now applying tne aforesaid principle of law to the presant case,
since in the present case, the applicant was promoted on substantive tasis

and nas vested rignt to nold the post no order visiting him witn civil or

evil consequence could have been passed against him witnout following the
principles of natural justice. The aforesaid Jdecision squarely covers on

all fours the instant case. Therefore the impugnad order cannot be
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sustained since there was an infraction of principles of natural justiiice.
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10, In view of what has been stated and disoussed above, there is
force in the instant application and therefore the ;ahe i3 partly allowed.
The impugned order in 30 far as it relates to the applicant stand Jquashed
and tne applicant shall be entitled co all consequential benefits. HOwevar,
this order will not preclude the réspandents from passing any fresh order in
accordance with law. With rejacrd to the ocher relief(s) claimed by the

applicant he is at liberty to approach the Tricunal according to law. Nd

costs. g)
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“(A.K. Bnandari ( J.K. Kausnik )
{- Adiministrative Member. Judicial Member.
jsv.




