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Applicant .. 

VERSUS 

Unic.n .:,f In.jia tnr0u9h the se.:::t.·etary, Dei;:~rtrr..:nt of Fer::K1nnel and 
Trainin;J, G:·v~rnment ·:if India, New DelhL 

The Cnaicm:ln, Centr:il B·::ard ·:if Ex;:::ise .:tnj •':ust.:ma, Dap:lrtment •Jf 
Rev·~mu~, Ministry of Finance, n.:.rt11 t:.1°:..::J:·, New Delhi. 

The C·:!fnmissi.:mer, C:ntral Ex.::ise & Suat.:rns, Statue Cir•::le, 
"C"Sci1eme, .Jaipur.-! 

Resp.:>ndents. 

Mr. s. r~. sn.:ti:m:t 

Mr. 'r. P. snarna 

'ri1.a H·:.n' bla Mr. J. K. i;:auehil:, .Judi.:::ial Member. 

·rna H:in' bl.a Mt·. A.Ko E.nanj:iri, Administ1:ative M~mb~r. 
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ORDER 

Per Mr. ,J .K. Kauahik, Judidal Member. 

·rne appli·::ant intar-alia assaila.j the order dated 29.01.03 ( 

Annei-:. I-A by whi.:::h he has baen ordered t.:> be rev-:rted fr·)ffi tne p:>st ,.)f 

Superintendent Group (B) t·:> the p.Jst ·:>f Inspe.::tm· Gr.:>up (C) anj has al.3·:> 

sought .::et·tain conse.:Juenti.:ll and an.:::illary r.:liefa. 

2. We l'iave heard tne !.earned ·::·::>unaal f·:>r tne p:lrties and hava 

carefully perused the pleadin3a anj re•::·:>rds in this .::ase. 

3. Tne ~gd~it~ble fa.;ts whio::h are relevant in res0lving tna 

(. .:: . .::intrcN.arsy involved in the instant ca.se .are tnat the applkant vrnile 

worJdng ·:>n the p)st ·:>f In:.3pe•::t·::>r •)f c-=ntr.:tl E:-::.::is~ :lnd Custom, came to be 
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prom::>ted t·::> tne p.'ist ·::>f Superinten:i:nt ·:>f C.:ntr3.l t:x.::i.3e and Sustom Group 

(B) in tne scale of. pay ·:>f Ra.6500-lC.600 vide .:>rdar d.3.ted 23.09.2002 

Annex(A • .:::). He imoodiately .::arr:ied out ti1e ;::>rder and enj0yad the pi:-.:im:>ti·:>n. 

'!'hereafter, by an ordar d:lted .::-::i.1.::003, the a[)plicant has bean or.j.~ced to 

oe reverted from the pust ·:>f Superintendent to the pust of Insp:ct•x and 

promoted. 

-l. ·me Ori03inal appli.::ati.:>n naa t:>ean filed on divarse 9r\)l.10:is 

naratted in the 0.A. •:ert:i.in judJ-=ments ·::Jf vari:ms .::ourt.s inr::luding tnat -'::>f 

tne ·rribunal h.:1.ve be.:n reforr.:~ .. -~9.· ,in sup[jo)L"t .")f tn.; .:::::>nt~ntions raised in 
--~··~,.r·-~': 

the O.A. 

%5. As re33rd.:; tn~ ·1.:i.ri.:m::e a pralimin:i.ry ·:>bj.:.::tion was ta!:.an with 

re~ard t•:> maintain:i.bility vf this O.A on the gt-·:>unj ·:>f alternative remedy 

and it na.s been .s:i.id that in3tru•::tions ware issuad by the U')P·r vide OM dated 

11.07 .::w.::: .:url tnay .:::iuld nut ba im9lementad by tne DPC and tn.:re war·~ 

('\ certain 

y 
sc ~ s·r .:.::andid3.tes WO;:> were selectej a.s par thair own m~rits and 
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tnu.:i a de.::isi.:m w.as taken t•) C·)nvene review DPC t·) rectify tha unintan:ied 

mistakes and as a result the1:.·eof, t11e imp.qned order had to be passed. 

6. 'l'he laarned .::ounsel for che :tpplic:mt has submitted th.at the 

appli.::ant was prom~ted t.;:, the post .:,,f Suparinten1ent Group ( B) on 

substantive rasis and the pr·:m::>tion was without :my rider what.:i·:ie·ver. 

·r11erefore the applicant has vested an injafeasible right to h•)ld tne post 

and he could not be re7erted ex.::apt aftei:- folLJWin;J tne d1Je pr·'.K~ess .:Jf law 

and giving 11im pre-ja.:isi.:m.al ne:iring in the matter. At tnis sta,~e a brief 

p:iuse was given and the 1-=arned •:!•)Unse l foe tne resp.:m:i.:nts wanted an hour's 

time to ascertain the f:tctual p:isitk.1n aa t·) wn.:ther any snow cause notice 

nas baen given t·-:> tne applk:tnt or not. 'rhe rratter was t.aJ:an up again and 

it was informe,:i by the learned •::0:>1.msal for the resp::indents that in the 

instant case no show cause noti·::~ was ·;Jhen. ·rne learned counsel for the 

reapondents, however, sut:mitted that in •::ase tnis ·rribun:tl feels th:it sh·::>w 

cause noti.:e 0u911t t·J have been 9iven, tne resp')ndents rray be given liberty 

to take a.::tion in a·:·:ordance with law. Howavar, he strenu:>Usly sut:mitted 

tnat tne applicant ins no cause wortn interference by this ·rribunal in as 

much as it was very well J:nown to him tn.:tt ·::ertain . .)rder.a have been issued 

by the rop·r r~ardin~ res.:rv:iti·)n and also in view of the amendnent of tne 

Constitution of India and there was hardly any ne.::easity to give notice in 

J tne matter. 

7. We are very clear in our mind that in the present case, admittedly 

the applicant was promot.:d •Jn substantive basis without any rider wnatsoever 

and no show cause noti.::e ,::>r pre-de.::isi::mal hearin;J ha.s been given to nim. 

It would be pertinent to mention here tnat the old distinction between a 

judicial act and an administrative act nas withered away. !Wen an 

administrative order which involves .::ivil consequen°::es must by consistent 

witn the rules of natural justice. Expression 'civil consequences' 

encompasses infcactii:m of not merely pr.'.)perty or personal rights but of 

~vil liberties, naterial deprivations, and non pecuniary damages. In its 
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wide umbrella cumes everytning that affects a citizen in his civil life. 

8. Besides, wnat have been dis.;ussed above, the law has been 

propounded tnrougn one of the very celebrity jud~ement passed in the case of 

H.L. ·rrenan and others vs. Union of India and others [ AIR 1089 SC ·:.6.g ] , 

wnerein their Lordships 113.ve elucidated and examined the significance of the 
following of tne principles of natural justice. ;rne relevant pot:ti-::>n in 

para 11 of the report reads as under: · 

9. 

" ..... 
It is now a well establisned principle of law that tnere can be no 
depriv.:ition or curtailment of any existing ri·;y11t, advant:tge ·:>r 
benefit enjoyed by a Government seL·vant without complying with the 
rules of natural justii::~e by giving tn.a Governnanc aervant witn•:>ut 
complying witn the rules of nataural justice by giving tne 
Governmant seriant con·:::emed an opp:>rtunity of bei~ hear-d. Any 
arbitrary or whimaic:al exercise of p.Jwer pr-ejudidally affecti~ 
tne existin3 conditions of service of a Government .ser·;.~nt will 
·offend ag.:tinst tne provision of Art. 14 of tne C0nstitution. 
Admittedly, the employees of CORIL were not gi'Jen •)Qp)r•Jtunity of 
hearing or rapresentio;J tneir case before tne imp~ned ,;ir.;ular 
was issued by the Bo.3r-d of Directors. ·me impu9ned circul:ir 
cannot, ther-efore, be sustained as it off:nds ~ain.::t tne rules of 
natural justice. " 

Now applying tne aforesaid principle of law to tne peasant case, 

since in tne present case, tne applicant was promoted on substantive b:tsis 

and nas vested rignt to nold tne post no or-der visiting nim witn civil or 

evil consequence could have been passed against nim witnout following the 

principles of natural justice. ·rne aforesaid decision squarely covers on 

all fours tne instant case. ·rnerefore tne impugned order cannot be 

0 

sustained_~ince tnere was an infraction of principles of natural just~•)ce. 
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10. In view 0f what h-3.3 ~n st:1.ted and discus.sej ab:ive, there is 

force in the in.5tant appli·::ati•Jn and therefore th.; .:;.~ ia _p:irtly allowed. 

'l'ne imp.l•;Jned ·:>rder in S•:> f:tr aa it relates t·:i the appli·::ant stao1 quashed 

anj tne applicant sh:tll be entitled t•J all .::.jns.aquenthl lJenafits. rDwev.:r, 

this •.:>rdar will O.jt pre.:::lude the resp.)njants fr.Jm passing any fresn ·:>rder in 

accordan:::e with 1.:1.w. With ra-~rd t·J the •Jther relief(.s) .,::!aimed by tna 

applic:mt he is .:1.t liberty t,J appr·:>ach the 'rribunal .9.:::.::ordin;i to law. ~l::> 

costs. 

~~ ( J .K. Kausnik ) 

Administrative Member. Judicial Member. 

jsv. 
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