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CEN'rRAL AD£viiNIS'rRA·r I v E 'l'RIBUNAL , 
JAIPUR BENCH: JAIPUR 

Ol:UGINAL APPLICATION NO.: ::!39/1003 

fate ·:>f order: 06.04.2004 

Mu}:esn Chand son of Shri Krishna Murari, a9ej about 29 years, t.~esidant ·:>f 
House N·:J. 1071~/19 Jali~ Mali Ka Bat.~a, Na·;;Jra Ajmer. Last employed .:ts 
Casual Lab:>ut.~ ~n the offlce •)f Re;;Jional Controller of Mines, Ajmer • 

••• Applicant 

V E .R S U S 
(1) Union of India, throu<Jh us Secretary t·:> the Guvt. of India, Mini.stry 
of Mines, Shastri Nagar, New Delhi. 

(2) Contt.~oller, Indian Bureau of Mines, Civil Lines, Indira Bh.~wan, 
Nagpur (Maharashtra). 

(3) Re.;;Jioml Controller of Mines, Indi.:tn Bure.:tu of Mines, M3J.~ur_:ur.a 
Industrial Area, Ajmer. 

• •• Respvndent.s 

M.t.~. C .B. Sharma, counsel for tne applicant. 
Mr. t'1anu Bh.aro.;;Java, counsel for the respxuents. 

CORAM: 
a:,N • BLE i>tR. J .K. KAUSHIK, JUDICIAL MEr.ffiER. 
HON'.BLt: Mt<. £1.K. MISRA, Aiil1INI3TRATIVE MEC>lBER 

ORDER (oral) 

Shri Mukesh Chand has filed this Ori-;;Jinal Applicati·)n uojer 

Section 19 of the Adninistrative Tribunals Act, 19:35 with a prayer tnat 

tne resp.:>n::ients may be directed t·:> allow the applicant t·:> W·:>ri: as ca.sual 

Labour anct afcer grantin:J temp:>raL·y st.3.tus ni.s servi.:::es be re~larised 

with all C•:>nse:Juential benefits by qu3.sning letter dated l7 .03.2003 

(Annexure A/ 1) • 

2. ·rne Orio.;;Jinal Application was listed f·:>r adnission t•:day. With the 

consent of the learnE:j .x .. tmsel for the p:trties, the ·::ase was t.aken up for 

final diaposal at admisaion stao.;;Je. We haTJe carefully peruse::i the re.:.;,rds 

and also pleadin3s of this case. 

3. Skippin.;;J up the ne.:::essary details, the indubitable fa.:::ts relev:mt 

for resolvin~ the controversy involved herein, are tnat the applic.ant was 

en3a9i!d as Casual worker in the 1oonth of Novenber 199:2 in the offke ·71f 

No. 3. He, in the first, instant ·:::ontin;Jed t·o work. upto 
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November 1993. Subsequently, he was re-en~.:q.:d in May 19')':3 and worted in 

June 1998, Octvber 1999 and upto O.:::t·Jber 2000 as a daily paid worker. He 

was assigned ~various jobs meant for Group 1 D1 employees. At one .:)c•::asion, 

his case was taken up for regular app~intment against Group 1 D1 post but 

the selection could not be completed due t.,:, administrative reasons and 

those posts haTJe not so far been filled in. 

4. As regards the variances, it is averred tnat as per the schane 

known as "Casual LaiJ:>ur (Grant of ·remp.xary status and re~larisation) 

Scheme of Goverflllent •Jf India, 19:)3 ( f.:.r bravity, S·::heme)." •rne Scheme 

was issued on 10.09.1993. It has been averred in the pleadings of the 

applicant tnat the applicant has completed more tn:m :240 days in a year 

and he nas become entitled for grant of tem~orary status but nis re1Uest 

has been turned d:.wn without any cogent reasons. 

5. From the side of the respJndents, the averments made in the reply 

has been reiterated. It has been averred that the applicant did not 

complete the requisite number of days of worJ~i~ aoo he is not eli<:Jible 

for grant the benefit under the aforesaid Scheme of 10.09.1993. 

6. Tne learned counsel for the apPlicant has reiterated the facts and 

grounds raised in the pleadin:Js and has submitted that the· respondents 

have not ,adjej Sundays and Holidays and had cney added these <bys tne 

applicant must .;.Jmpleted 240 days in the very first year of an employment 

and therefore he is entitled for grant of the temporary status and 

conse:xuent re3ularis=ttion on the Group 1 D 1 post which are admittedly 

vacant in the respondents department. He has also sut.mitted that even the 

respondents resorted to filling up the said posts but for the reasons best 

known to them the same have not been filled in. He has also submitted 

that the applic:lnt has been working for a long period but he still remains 

under sword of. d~ocles in as much as it is uncertain as to wnether the 

respondents would continue him even as a Casual Labour. 

~ 
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7. Per .::ontt.~a, the · learned (X>unsel for the respondenta nas .::on tende-d 

th2t sin.::e the appli·::.~t has n..:>t .:: . .:xnpleted the re:.Juisite number of days 

i.e. 206 daya in a year aa per very S.:::heme bein~ relied upon by him, ne is 

not entitled for any benefit under the said Scheme. He is not entitled 

even t•:, ·3t.~ant of tempor.:try statua least t·:> say ab:>~Jt re-~ularisati·:>n, 

therefore, the applicant has not ~n able to make out any ca;;~e for 

interference by this Bench of the ~ribunal. 

e. We nave •X1nsidere-j the rival contenti.:,ns and sutmis.si·.:>03 made ·:>n 

behalf of both the parties. 

9. we firU that a.s per tne respondenta, the appl kant has .:::·:>mpleted 

134 day.s in the first year. · Even if we allow tne mar9ine whi.:::n may be 

a-Jailable to the appli.::ant by ad::Uo3 sun.:Bya i.e. 52 days, the total 

workin~ of the a.ppli.::.:mt W·:>Uld ·::oma •)nly 1:::)(:. day.s .2nd even if the Nati·:>n.3.l 

Holidays are ala·:. added still the t.:>t-3.1 is lesa tiHn 206 days, Which ia 

the minimum re:_tuirement f..:>r ·3L~ant ·)f the temp.)rary st.:ttua. As r~ards tne 

S.:::heme dated 10.(19.1993 for ·3rant of terrpvrary status there are two 

C·:>nditi·.:>ns wnich ace m:tndatory f.x 9rant •)f the tampxary status. ·rhe 

extra.:::t of the same ia reproduced as under: 

"4. ·remporary Status 

·rempvrary status W·.:>Uld be .::onfert:'ed •)n :tll .::asual labourer wno are 

in employment ·:>n the date •)f issue of tnis O.M. and wn·.:> nave 

ren.:iet.~ed a continuous servi.:::e of atleast ooe year, which means 

that they must have been en3.3.-3ed fot:' a peri·::>d . .:>f at least 240 days 

(20•5 days in the ·::.:tse of vffL::es ,)bservio~ 5 days wee~:)." 

'lhe aforesaid .:::oodidons must be fulfilled on the date when the 

S.:::heme .::arne into effect i.e. vn 01.09.1993. We fin-j that the applicant 

has nvt fulfilled tne aforesaid .::.)ndltion and therefore he is not entitled 

to get the benefit of the said S.:::heme. 

we may fut:tner .:::larify tne matter tnat f,x tne •)thet:' peri·.:>d even 
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though he might have cvmplet=d m·xe than 206 daya .:>r ~40 cays wod:in~ 

still he camot get the benefit under the aforesaid Scheme since tnis 

Scneme is a one time measure and this pr·Jp:>.sition of law has been held by 

the Supreme Court in Lt. Governor (Adnm.) and Ors. vs. Sa&nand reported 

in AIR ~00~ SC 2001. In this view of the matter, the Ori9inal Application 

fails on all counts and we do not find that there is any impropriety or 

illegality in the action of the respondents in refusing the benefits under 

the said Scneme. 

11. The result is rather very unfortunate b~t we are left witn ~ no 

option except to dismisa tnis Original Application and we do so 

accordingly. However, there snall ben·:> ·:>rder as to costs. 

[;·~­
( M.~. t~; 
Administrative Member 

Kumawat 

(,..9r"''<:"o C\:. l f ~-_:.. 
( J.K. iKausnik ) · 
Judicial Member 

- ~- -----


