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IN THE CEWNTRAL ADMIMISTRATIVE TEIEUNAL, JAIPUR BENCH
JAIPUR
Date of decision: 0N7.01.2004
OA N¢.274/2003

with

»

MA Ho.462/200

5.H.Agarwal s/~ Shri Paramanand Agrawal r/c P.No.6, Near
SeEBJ UCfficers Ceolony, Mansarovar, Jaipur-20 presently
working as LS3 (Supervisor) in the office of the PRailway
Mail Service, Jp Dn., Jaipur.
.. Applicant
VERSUS

1. " Union of India through the Secretary to the

Government of 1India, Department of Posts, Dak

Bhawan, Sansad Marg, New Delhi.

2. Chief Post Master General, Pajasthan Circle,
Jaipur.
3. Senior Superintendent, Railway Mail service, Jp.

Dn. Jaipur Opp. Radion Station, M.I.Rocad, Jaipur.
.. Respondents
Mr.P.N.Jatti - counsel for the applicant.

Mr. H.C.3oyal - counsel for the respondents

CORAM:

Hon'ble Mr. M.L.Chauhan, Member (Judicial)
Hon'ble Mr. A.F.Bhandari, Member (Administrative)

ORDER (ORAL)

The applicant has filed the present OR thereby
praying for the following reliefs:-
"8.1 That by a suitahkle writ ordef or the direction
the impugned ordef dated 9.%5.03 and 12.6.03 bhe
guashed and set-aside and further the respondents

be directed to tresat the crders of the applicant
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as the standing crders as hbelow:-

(a) Crders for rthe peosting of normed hkase LSG

Supervisory) dated 9.5.199% and HEG-ITI vide
Annexure A/2 and of HISG-II 25.5.2002,
g.2 That as the work of the applicant is quite

satisfactory, and the applicant has hkeen warking
in HE5-II normed bhacse with effect from 22.2.2002
therefcre the humble applicant be considered for

promotion in HSG-I nermed hase.

8.3 Any other relief which the hen'kle bench Jdeems
fit . n
2. Facts of the <case are that the applicant was

app~inted in the FPostal Department as Sorfting Assistant
w.e.f. 31.7.8d. On introdusticn of the Time Reound One
Fromotion (for short, TEOF) scheme in the Department vide
DG, P&T, Wew Delhi 1letter dated 17.12.82 (Ann.Af), the
applicant was given financial npgradaticn after completion
of 1% years of service w.e.f. 20,1132 in the ray ecale cf

Re. 4d25-€40 which was rvevised to Rs. 1d00-2300 w.e.f.

1.1.
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and ko Re., d500-7000 w.e.f. 1.1.%%. The applicant
was alsec granted second financial upgradaticn in the pay
scale «f Fe., 1500-2450 under the Biennial Cadre Review
(for ehert, BECP) vide D3, FST letter dated 11.10.91
(Ann.27) after completion of 26 vyears of sgervice w.e.f
1.10¢.%1 in the pay scale of Re. 1lann-I2a60, which was
revised Ly the pay scale of ERe. EQO0-5000 w.e.f. 1.1.95.
Vide memc dated %.c.02 (Ann.AZ) persons named therein were
promcted to Lower Selecticn Grade (for short, L2G) in the
scale of Rs. 1100-2200 (pre vrevieged) on noticnal bacis

w.e.f. 1.10,19%91 and on acktnal basis from the date of

-~

joining con norm based LEG pests on the recommendaticn of

f




-».z
£

w

X}
w
X}

the DFC. The name »f the applicant 4id not find mentisn in
this 1list. Vide 1letter dated 1Z.4.2003 (Ann.Bl), the
applicant and persons named ftherein were informed that
their namez could not find place in the select list dAue to
ungatizfactory record of service. It is aqgainst these
crders, the applicant has filed this Q2 for the afroresaid
reliefs.

Z.1 The grievanée of the applicant is that once the
aprplicant was promcted to LEG cadre w.e.f. 20.11.32 under
TECF scheme after vrecommendaticens of the DPC and
subsequently he was als:c given hbenefit ~f the BCR acheme
w.e.f. 1.10.91 after rendering 2f vyeavre «of satisfactory
service, he could not  have been found unsuitable after a
lapse cf 20 years vide impugned crder dated 12.6,.2003
(Ann.Al). It was further pleaded that the applicant was
alsc given further prqmotion. On the Lasis of this

averment, this Tribunal vide nrder dated Z0.6.20032 gqranted

interim corder of status-gque a3s it existed on that day

which order is still continuing.

. Hoticee of this application was given to the
respondents. The reespondents have filed reply. In
nutshell, the stand taken by the respondents is that the
applicant was qgiven the financial upgradation under
TEOF,'BZR gcheme in the grade of Rs. 1400-2200 of LSG after
recommendaticn of the PT and in the scale «f Re. 1600-
2ei0) after putting 26 years of satisfactory cervice on
aceconnt ~f their stagnation. On introductiﬁn of fast track
premoticon for £illing up the Lower Gelecticn Grade/Higher
Selecticn Grade-II post in Post Offices,/ PRailway Mail
Service Cfficea, the DFC waz held in the Circle Offirce,

Jaipur £ovr the purpocse of filling LE3 norm based posts,
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divieion wise at regional level w.e.f. 1.10.21 on noticnal
kasis to prepare feeder cadre for promoticn te HEG-II/HSG-
I as per new recruitment rules as no DPC was heid for norm
Lased LZ2G,’H3G-I1 pasts after intr&duction of  TEOR/BCR
schemes. It is further stated that as per recrunitment
rules, selecticn for promction to L3G (ncrm based) is
based con selecticn method as henchmark is 'Goed' while
TROF,/ECR are not protmoions bkut they are merely placement
in next higher scale based on critericn of completicon of,
14,26 years cf service. The placement wunder TBOP/BCR ia
hased on .non—selection method as such there is no
benchmark. It is further stated that the name of the
applicant waes in the =zone of consideraticon. The DPC

considered the name of the applicant tuat due £no

unsatisfactory record of serivece, hise name was not

reccmmended by the DPC faor preomctinsn in LG (norm based)
on notional bkasis w.e.f. 1.10.,921. It is further stated
that the applicant was never promoted as L3G and HEG-II.

The respcndents have alsc filed a Misc. Applicaticn which

was registered as MA Ha.462,/2005 for vacation «of stay
order.
4. We have heard the learned counsel for the parties

and gone through the material placéd on record.

4.1 Ffom the perusal of gradation 1list of HSG-II
officials corrected upto 1.1.92 circulated vide letter
dated 30.11;1999 (Ann.A%), the date nof birth of the
applicant has hkeen <chown as 2.1.44 and as such the
épplicant will be retiring on superannuation en 21.1.7004,
Admittedly,'the applicant is in the scale of Rs. E000-3000
being L3G (ECR). Eveﬁ if it is presumed that the applicant

iz entitled for promcticn against LEG (norm based) paost
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in the pay =cscale «of Rs. 1400-2200 (the applicant is
already getting this scale from earlier date w.e.f.

30.11.8

W

on acccunt of financial upgradation under TBOP
scheme) w;;.f. 1.10.91 on noticnal bésis and on actual
basis on the date of joining on the norm based post, the
applicant cannot be considered fcor further promotion to
HSG-II and HSG-I for which the DFC will he held in future,
as the applicant will be retiring on superannuation on
31.1.2004, Bes such, the applicant will not be entitled for
further promotion even if the present OA iese allowed. In
view of this, the gpresent application ﬁas become
infructuous and is accordingly dismissed. |

4.2 The learned ccunsel for the applicant submits
that the applicant is retiring on 31.1.2004. Presently, he
was given the charge of HSG-II and in case the interim
stay ie vacated the applicant may ke displaced from that
post and as such prays that the interim order may be
allcwed to continue till 31.1.200l1. We =ee considerable
force in the sukmiz=zion made by the learned cnunsel for
the applicant. The interim order granted ocn 30.6.2003

shall remain operative till 231.1.2004.

5. With these observatimns, the ©OA as well as MA

stand disprsed of with no crder as to costs.
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(M.L.CHAUHAN)

Member (A) Member (J)




