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CENTRAL ADMINIS'l'RA'rIVE ·rRIBUNAL 
JAIPUR BENCH : JAIPUR 

Date •)f Order 07.01.2004 

Original Aeplicati•)n Nos.273:'.:;1jQ3, 303/2003 & .. ,hU/.::uo3. 

l. B. s. Sinsinwar S/o Shd Gyasi Ram by Cast Sinsinwar, a';.l~j ab0ut 
59 years, r.caident of C-22, Krisnnapuri, Hatwara Road, Jaipur 
presently worJdn.;;, a.:; LSG (Supervis·:ir) in the par.::el sorting 
set/2.R.M.S. Office, Jaipur. 

Applicant in OA No. 273/2003. 

2. Suresh Chandra Sharma S/o Shri M•)Ol Chand Sharna by .:aat Sharna. 
aged abvu t 5 7 years, resident ofSignal M1)heil la, B~mdiJ~u i pre.3en tl y 
worJ:in~ a.:; HSA CJ/•) Railway MaH Service, Bandikui. 

Applic:mt in OA N.:> • .303/2003. 

3. Raja Ram Gupta S/o Shri Ram Chandra Gupta by cast Gupta, ag-:d 
ab:>ut 58 year.s, resident of .;.6, Radha Rani Marg, PumhitP3-ra, 
Brampuri, Jaipur, presently wod:in;J as a Superviao1:.· O/o Railway 
Mail Service, Jaipur. 

Applicant in OA No. 441/2003. 

versus 

1. Union of India, through the &:0.::retary to the Govt, C•f India, 
~partment r::>f Posts, Dak Bhawan, SansaJ marg, New Delhi. 

2. Chief p.)stmaster G.:neral, Rajaathan Circle, Jaipur-7. 

3. senior Supjt. Railw.ay Mail Sei:.-vke JP Dn. Jaipur.·, Opp. Radio 
Station, M.I. Road, Jaipur-I. 

Resp)ndenta in all the thcee uAs. 

Mr. P. N. Jatti counsel f.:ir the applkant in all the OAs. 
Mr. N. c. Goy.31 .::,:-,1.ma-=l f·:•t: the z:-espvndents in all ti1~ 0As. 

CORAM 

Hon'ble Mr. R. K. Upadhyaya, Administrative Member. 
Hon'ble Mr. Bharat Bhushan, Judicial Maab.=r. 

: 0 R D E R: 
(per Hon'ble Mr • .R. K. Upadhyaya) 

•rhe issue inV•)lved in all th.a thre.a OA.s (C.1A N·:•. -:272./2003, 

303./:2003 & 441/::::oo::.) bein~ alm0.3t idanti·::.31, the.3e OA.s .:tr-: dis·:ips:d 

of by a <:·)nsvlidat.cd ·:>rder for .seal: of .::onvenience. 
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In OA NO. 273/2003, appli.::ant Shri B. s. Sinsinwar has claimed 

·that office .Jrder date.:! i::.o6 • .200j (Annel\.ure A-1) stating that the 

applicant's name .:::ould not .find place in the select panel and also 

office memorandwn dated 09.06 • .20()3 containing list of Postal 

. Assistants/S~rting Assistant fou~d eligible for pr.:xnotion to LSG Post 

be quashed. It has also been stated in this OA that the applicant 

has been transferred and posted as LSG Super-visor, Jaipur RMS v ide 

· or~t· dated 29.09 • .200.) (Annexure A-8), therefore, the same be treated 

as final promotion order. 

In OA No. 303/2003, the applicant Shri Suresh •.:handra Sharma has 

also ch.:illenged the letter d.3ted 12.06.2003 (Anne~mre A-1) which 

enclueled the name of the applicant having been found unfit for 

placement in the sele.::t panel. He has als·:> challenged the order 

dated 09.06.2.003 (Anne:mre A-2), by which certain Postal 

Assistants/S·:>rting Assistants have been found suitable for promtion 

to the post of LSG. The applicant has also 3tated that the transfer 

and the p;:,sting order dated 06.05.19-:h lAnnexure A-8) be treated as 

final prom:>ti.;:,n order to the LSG HSA post. 

Similarly in OA No. 441/2003, the applkant Shri aaja Ram G.lpta 

has ·::hallenged the 0rder dated 12.06.1003 .::0J1M1uni.::ating the name of 

the applicant havio~ teen in·:::luded in the list of Postal 

Assistants/Sortin;J Aasistants found unfit for pr·Jm:>ti·~n. to the LSG 

post. He has also challerged the memurandum dated 09.06.~003 

(Annexure A-2) C•JIMIUnicatin;, the liat •)f P·:>stal Assistants/Sorting 

Assistants found suitable for pr.::>m)ti.:in to the LSG post. 'I'tle 

applicant has .::laimed that he has been working on the pvst of L&3 

HSG-II/HSG-I for very long period, therefore, he sh.;:,uld be treated to 

have been promoted to the higher pOdt. 

2. The three appliGants joined the respvo:lents department fr..)ffi the 

dates mentioned against their name. 

1. Shri B. s. Sinsinwar 04.01.1966 

2. Shri Suresh Chandra Shanna 17 .10.1965 

3. Shri Raja Ram Gupta 16.01.1966 
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Since there was a lot .:>f sta;Jnation~ in the clerical cadres of 

the respvndenta department, therefore, the g•)Ve:t.'Tlinent is.3ued Time 

Bound One Prvmotion S.:heme as per DGP."/.r, New Delhi, letter dated 

17 .12.19S3. According t.:> this scheme, it was decided to giT1e one ft,._ ·o<.•-r.,c.J;J . •'1 F1' ~ --:..~ Cc r 1 ....... -~ 'to th.a oi.t:i..:ials who c.::xnpleted k, year.:i of servi.::e in a 

particular grade without any prooiotion to .:\ny higher grade. 

Subse~ently, Goverrnient of India D)P.~·r vide their memJrandum dated 

11.10.1991 and 01.11.1991 isaued inst:t.ll•::tions re;Jarding Biennial 

Cadre Review of Gr•)Up-C and D ataff in the Po.3tal Depart~nt. 'l'hi$ 
..p;.,i:.._,,~f- 11..f2-m~_,:4~ rl.C', •. 

was with a view to allow the staff to get sei.::·:>n:l.,(_~r))l:n6t!.~ on 

completi0n of .'.::6 years of . service taJ.:en t.~ether with service 

rendered in the s.::.:tle ·:>f pay of time bound pr.:m)tfon after 16 years 

of service. 

3. The case of the appli . .;ants ia that they have been ·;Ji ven one time 

bound pr01nvtionpn c.:impleti·::m of 16 years •)f ser'1i.:e and se0::md 

financial up;Jradativn on c0mpletion ·::>f .:::i:. years of aer-Hce. Learned 

counsel for the applicant. stated that they have discharged their 

duties without any blemiah for lon;J years, therefore, they should be 

treated to have been r~ularly pr.:>m::>tej t•) higher p::>sts of LSG.IHSG­

II/HSG-I. It is furthar stated by the learned .x,unsel th~t the 

respondents were dlty bound t·::> h·:>ld regular departmental prorrotion 

cummittee meetin~s ea.:n year and the impuqned .Jrder dated 12.or: •• 2003 

(Annexure A-1) as coom.mi.:ated to the applicants that the names of 

the applicants could not find pla•::e in the select panel due to 

unsatisfactory record of .service, appli-::ants are unfit for pt·om::>tion 

to LSG cadre w.e. f. 01.10.1991, such a decision after more than a 

decade deserves to be quashed. lie also stated th~t the applicants 

have been satisfa.::t•)rily di.s.::i1ar·3io-;J their duties in the higher 

posts, therefore, they should be treated aa ha·Jing been proooted 

regularly. 

4. The respondents have C•jntested the ·::laims of the :ipplkants. It 

has been stated by the learned .::ounsel for the resp::>ndents that 

financial uwradatiun on .:: . .Jmpletion of 16 years of servi::e w.:is 

allowed in view of the time b:>und one pr·:m:>ti•:m scheme as per DSP&'rs 

circular dated 17 .12.1953. '!'he .:;econd financial u~radation was 

granted to the applicants persuant to the OC:R Scheme. Both these 

financial upgradations in higher pay scale were granted to avoid 

stagnation in the pay scale as per de.:isi:>n of the department with 

(). p1/{~ 

c_i;,\-'tJY 
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the mutual agreement of the staff side and the official side. wnen 

the DPC was held for r~ular pran:>tion they .::onsi&rad the guidelines 

issued by Govt. of India, Department of per~:>nal & Training Office 

memorandum ~ted 09.02.~002 Annexure R/2. As per the recruitment 

rules, selection for prum.:itfon tu LSG (N.:>rm baaed) is based on 

selection method. The v.~·:::an.:::ies f.:>r the P·:>st of LSG (Norm based) 

were •::::tl.::ulated ·:>n 0 15.02 • .2002 and the pr•JITK>tfon to the s~le.:::ted 

offical was to be 9iven with illlllediate effect. :me names of the 
applicants f.Jr the year 1996-.£.001 was c.:insidered but due to 

unsatisfact 0:,ry re0:::·.xd of servke, the 03.pplkants were not re.:::orrman:led 

by the DPC fr:>r pr·::motion in LSG (Norm based) pvst.s, therefore, they 
0-.V .. r~ 

could not be allvwed pr·Jm:>ti.:in~ n•:>ti.Jnal basis w.e.i. 01.10.1991 

and the de.:::isi·:>n ·:>f the DP<~ was ·:::·:>mnunkated to the appli.:::an~ aa per 

mem.:>randum d:ited 1:2.06.:::w;: (Annexure A-1). It is als0 sj::ated by the 

learnad •. :::0:1uns~l f·:>r the resp.:,ndents that merely becaU3e the 

applicants were given finandal up;Jr.3.d:lc.ion and allowed the 

designation of the p·:Jdt which they were mi<;1ing tney cannot be said to 

be pr.:>m:>ted to the LSG cadre I HSG. Learned cvunsel for the 
-p·n~ . .s\<...,,'·~~.s J. .. 

resp·:>ndents stated that the wh.:ile ·:::ase is basej on mere JJ,?t"O..ll•JE:f.3A and 

surmises. Time b:>Und prum:>ti·:>n and Biennial cadre review pr.:.m:•tion 

on ·:::·:xnpletion .:if 16/2(:, years vf servi.:::e does not pr,:>vid.: f.:>r re3tJlar 

prvm.Jti0:in •)f the employee, therefore, the contention of the applicant 

that thay sh·:>uld hav.: been trated as prom.)ted t·:> th·~e posts is n.:>t 

.b3.sed •Jn .:::.:irre..::t interpcetati0n .:if. the s..:::heine vf. 1983 and 1991. It 

has also baen atated by the 1-:arn-=d c0unael for the re.spon.i:!ots that 

mer.al y bai:::ause the applicants nave not bean found suit.~ble for being 

pla.::ed in the .sele0::c. panel ·:>f LSG, they are not gvio.;J t·:> be depri-Joo 

of the finandal up;Jrad:iti·:>n already allowed to then. ·rheref.0re, the 

entire 0::laim of the applicants being mis.:::.:>n.:::eived deserv·es to be 

rejected. 

5. We have he:ird the laarned .:::ounsel for t11e parties and h:t"Je 

pe~ the materials available on record. 

' 6. 'Ihe apprehensi·:>n .:>f the appli.:::ants in all tn.;se OA.s i.s mi.s-

con::eived inasmm:::h aa they. are n:>t bein3 depdved of financial 

benefits already granted tv them under TBOP/B::R Scheme. '!'he 

finandal up~radati•)n under those schemea d:ies n·:>t .::onfer right of 

pr·Jm·:>ti·:>n .:>n the appli.:::ants. How:ver I the t.~esp0::i1Uents h:ive ooen 

taJ.:ing w.:ir}: fr·:>m the3e persons of higher p.:>sts .:::onaiderin~ their 

suitability fvr tne posts and als1:> .:::onsidedng the fact that they 

were already drawing the emoluments under the finan.::ial up;Jradati.:in 
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s 0::heme.3. These finan.::ial uwradations on .::•Jmpleti,jn ·:>f 16/.::6 years 

of servi0.:::e do not gi·1e a righ~ of aut.:.iati.:: pr·.:>m:>tfon to th.a higher 

scales. Tne appli 0:::ints remain members 0f the .::adre before grant of 
w 

these schemes. Theref0re, _they .::annot claim that they sh~d b~ ~ 

treated as having been prvmoted on;Ly because they have alreacty 

completed certain year.f,:>f servke 0n the pr:>St whi·::h they warz.gosted. 

The transfer .2nd the p-)stin;J orders of the applicants .::ann:>~aken as 

pro1-mtion. orders. 

7. As per Post .~ Tele-~r:lphs (sele·:::tivn grade posts) Re.::ruitment 

Rules 1976 as amended fr0:m time t0 time, the prum•)ti0)n t·:J l·:>w.ar 

selecti0n grade (LSG) in p.).St Offi·::es as well as in RMS is by 
A/ 

"selection'} ·]rantin:;, finandal upgradati0:m under ·rs:iP and .B(!R ~ 1i; 

not so, therefore, the order d:ited 12 .015.:2003 (Anne~ure A-1) is 

otherwise als.::> in .:,rder and .::alls for n.:> inter fer.:n.::e. In this view 

of the natter, the present OAs a;:;} r11ia-c·:>nceived. 

8. We have ala·:> seen the minutes of Dl?C anj the t.·elevant re1.::ords, 
ls 

we d:i n:,t find that the de.::ishm of the DP1:J_Purverae~ or against the 

rules, therefore, no interference in the dedaion. of the DPC is 

called for. 

0. All the (JAs ( 1jA N·:>. 27 3 /2003, 30.::,/:::oo.:. & .J-11/2003) ara, 

theref.:>re, di31llissed without any .:,rder as to cvsts. 

orders alkowed by thia 0::.:iurt e-:irlier stands va·::-~ted. 

order 1£ being placed in all the relevant files. 

'l'he interim 

A •::·:>PY of this 

ti-~ 
(BHARAT BHUSHAN) 
MEMBt:R (J) 

(R. K. UPADHYAYA) 
MEMBER (A) 

--- -·-· -- ----


