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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

~ Date of Order : 07.01.2004

Original Application Nos.272 2003, 303/200% & 441,/2003.

1. B. S. Sinsinwar S/o Shri Gyasi Ram by Cast Sinsinwar, ag2d apbout
59 years, resident of C-22, Krishnapuri, Hatwara Road, Jaipur
presently working as L35G (Supervisor) in the parcel sorting
set,/2R.M.S. Office, Jaipur.

Applicant in QA No. 2732,/2003.

2. Suresh Chandra 3harma 3,/0 Shri Mool Chand Sharma by cast Sharma

aged about 57 years, resident of3ignal Moholla, Bandilkui preseng_ly
working as H3A O/> Railway Mail oervn.e, Bandikai.

Applicant in OA N2.203,/2003.

3. Raja Ram Gupta 3/o Shri Ram Chandra Gupta by cast Gupta, agad
about 55 years, resident of =6, Radha Rani Marg, Purohitpara,
Brampuri, Jaipur, presently workiny as a Supervisor O/0 Railway
Mail Service, Jaipur.

Applicant in DA No. 441,/2003.
versus
1. Union of India, through the Secretary to the Govt, of India,
Department of Posts, Dak Bhawan, Sansad marg, Wew Delhi.

2. Chief Postmaster 3eneral, Rajasthan Circle, Jaipur-7.

2. Senior Supdt. Railway Mail Service JP Dn. Jaipar, Opp. Radio
Station, M.I. Road, Jaipur-I.

Respondents in all the three OAs.

Mr. P. N. Jatti couns2l Eor the applicant in all the CAS.
Mr. N. C. Goyal .M.lnoéi for the respondents in all che OAs.

CORAM

gon'ble Mr. R. K. Upadhyaya, Administrative Member.
Hon'ble Mr. Bharat Bhushan, Judicial Member.

:ORDER:
(per Hon'ble Mr. R. K. Upadhyaya)

The issue involved in all th2 three OAs (DA Noe 27272003,
30272003 & 441,/2002) beiny almost jdentizal, these OAs ars disopsad

of hy a zonsolidated order for seek of convenience.

og®




e —

In OA NO. 272/2003, applicant sShri B. S. Sinsinwar has claimed
applicant's name could not rfind place in the select panel and also
nffice memorandum dated 09.06.2002 containing list of Postal
- Assistants/Sorting Assistant found eligible for promotion to L3G Post
be quashed. It has also been stated in this OA that the applicant
has been transferred and posted as L3G Supervisor, Jaipur RMS vide
‘order dated 29.09.2000 (Annexure A-3), therefore, the same be treated
as final promotion order.

In OA No. 303/200%, the applicant 3hri Suresh Chandra Sharma has
also challenged the letter dated 12.06.2003 (Annexure A?l) which
encloded the name of the applicant having been found unfit for
placement in the select panel. He has als> challenged the order
‘dated 09.05.2003 (Annexure A-2), by which certain Postal
Assistants‘Sorting Assistants have been found suitable for promtion
to the post of LS3. The applicant has also stated that the transrer
and the posting order dated 06.05.1%% (Annexure A-3) be treated as
final promotion order to the L3G H3A post. : .

Similarly in OA No. 44172003, the applicant Shri Raja Ram Gupta
has challenged the order dated 11.06.2003 communicating the name of
the applicant haviny been included in the list of Postal
Assistants/Sorting Assistants found unfit for promdtion to the LSG
post. He has also challenged the memorandum dated U9.06.2003
(Annexure A-2) communicating the list of Postal Assistants,Sorting
AssistantsA foind suitable for promdtion to the LSG post. The
applicant has claimed that he has been working on the post of L3G
HSG-II/HSG-I for very long period, therefore, he should be treated to
have been promoted to the higher post.

2. The three applicants joined the respondents department from the
dates mentioned against their name.

1. 5hri B. 3. Sinsinwar 04.01.1966

2. 3hri Suresh Chandra Sharma 17.10.1965

2. Shri Raja Ram Gupta 16.01.1966
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Since there was a lot of 3tajnation. in the clerical cadres of
the respondents department, therefore, the government issued Time

Bound One Promotion Scheme as per DGPYT, New Delhi, letter dated

£ 17.12.1% E—:Z. cordmg to this scheme, it was decided to give one
VURTICSN
- p:ot@aan; o the orrl\,lala who compleced li years of service in a

particular grade without any promotion to any ‘higher grade.
Subsejuently, Government of India DOPYT vide their memorandum dated
11.10.1951 and 01.11.1991 issued instructions regarding Biennial
Cadre Review of Group-C and D staff in the Postal Department. ‘I‘hls

neavierat m,a 1« A Ter,

was with a view to allow the staff to get second , pr m on‘

completion of Z6€ years of service taken together with service
renderad in the scale of pay of time bound promotion after 16 years
of service. '

3. The case of the applicants i3 that they have been jiven one time
bound pr:omotion:on completion of 14 years of service and second
financial upgradation on completion of 24 years of service. Learned

‘counsel for the applicant stated that they have discharged their

duties without any blemish for long years, therefore, they should be
treated to have been regularly promdted to higher posts of LSG/HSG-

- II/HSG-I. It is further stated by the learned counsel that the

respondents were duty bound to hold regular departmental promotion

committee meetings each year and the impugned order dated 11.06.2003

(Annexure A-1) as communicated to the applicants that the names of
the applicants could not £find place in the salect panel due to
unsatisfactory record of_service,v applicants are vunfit for promstion
to L3G cadre w.e.f. 01.10.1991, such a decision after more than a
decade deserves to be quashed. He also stated that the applicants
have been satisfactorily discharging their duties in the higher
posts, therefore, they should be treated a3 having been promoted
regularly. '

4. The respondents have contested the claims of the applicants. It
has been stated by the learned counsel for the respondents that
financial upgradation on completion of 16 years of servize was
allowed in view of the time bound one pramotion scheme as per DGP&TS
circular dated 17.12.1953. The seccnd financial upgradation was
granted to the applicants persuant to the BCR Scheme. Both these
financial upgradations in higher pay scale were granted to avoid
stagnation in the pay scale as per decision of the department with
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the mutual agreement of the staff side and the oificial side. Wnen
the DPC was held for regular promd>tion they considered the guidelines
issued by Govt. of India, Department of personal & Training Office
memorandum dated 0S.0Z.Z002 Annexure R,2. As _per the recruitment
rules, selection for promstion to L33 (Norm based) is based on
selection method. The vacancies for the post of LSG (Norm basad)
were calculated on 039.02.2001 and the promotion to the selected
offical was to be given with immediate effect. The names of the
applicants for the year 19%6-3001 was considered but due to
unsatisfactory record of service, the applicants were not recommended
by the DPC for promotion in LSG (Norm_/based) posts, therefore, they
could not be allowed prom:ti-::n;;; r:;tional basis w.e.f. 01.10.1391
and the decision of the DPC was communicated to the applizantsas per
memorandum dated 12.06.2003 (Annexure A-1). It is also stéted by the
learned ocounsel for the respondents that merely because the
applicants were given financial upjradacion and allowed the
designation of the past which they were mgning they cannst be said to
be promoted to the L3G Cadre / HSG. Learned counsel for the
respondents stated that the whole ;:ase is based on merehw"sum t{Pgrsx:’i
surmises. Time bound promdtion and Biennial cadre review promation
on completion of 16726 years of service does not provide for regﬁlar
promoticon of the employee, therefore, the contention of the applicant
that they should have been trated as promoated to thoase poasts is not
based on correct interpretation of the schame of 1982 and 1991. It
has also been stated by the lsarned counsel for the respondents that
meraly bacause the applicants have not been found suitable for being
placed in the select panel »f L33, they are not goiny co be deprived
of the finanzcial upjradation already allowed to tnem. Therefore, the
entire ~laim of the applicants being misconceived deserves to be
rejected.

S. We have heard the l=arned couns2l for the parties and have
perused the materials available on record.
\

#. The apprehension of the applicants in all these OAs is mis-
conceived inasmuch as they are not beinjy deprived of financial
benefits already granted to them under TBOF/BCR 3Scheme. The
financial upgradation under those schemes dzes not confer right of
prom>tion on the applicants. However, the respondents nave been
taking work from these persons of higher posts considering their
suitability for the posts and also considering the fact that they
were already drawing the emoluments under the fimancial upjradation



schemes. These financial upgradations on completion 2S£ 15,/25 years
of service do not give a right of automatic promotion to the higher
scales. The applicants remain members of the cadre before grant of
these schemes. Therefore, they cannot claim that they sh\;gd be *~
treated as having been promotad only because they have already
completed certain yearfof service on the post which they werzaposted.
The transfer and the pistingy orders of the applicants othaken as
promotion orders.

7. As per Post & Telegraphs (selection grade posts) Recruitment
Rules 1975 as amended from time to time, the pr:omol:idn to lower
selection grade (L33) in Poast Offices as well as in RM3 is by
"select:ion")' granting financial upgradation under TBOP 'andb BIR gggs I's’
not so, therefore, the order dated 12.06.2003 (Anmnexure A-1l) is
otherwise also in order and calls for no interference. In this view
of the matter, the present OAs ar: nis-conceived.

S. Wwe have ala> seen the minutes of DPC a_'l{xsﬂ the relevant records,
we d> not find that the decision of the DP'ZLpur'Jerse:’( or" against the
rules, therefore, no interference in the decision of the DPC is
called for.

e all the OAs (DA No. 27372003, 30272003 & <441/2002) are
therefore, dismissed without any order as to costs. The interim
orders allowed by this sourt earlier stands vacated. A copy Of this
order ifs{ being placed in all the relevant files.

(BHARAT BHUSHAN) . (R. K. [JPADHYAYA)
MEMBER (J) MEMBER (A)




