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working &as T.A. in the Income Tax Office, Jaipur) and Mahesh
Furwar Malani, at present waorking as T.A. in the Income Tax
Nffice, Rajsamand (Rajasthan).
... Applicants
' -
Versus
1. Union of India through Secretaryf Department «f Revenue,
Ministry of Finance, HNeorth Bleck, New Delhi.
2. Chief Commissicner of Income Tax, NIFS, Statue Cirecle, C-
Scheme, Jaipur.
... Respondents
CORAM:
HON'BLE MR.M.L.ZHAUHAHN, JUDICIAL MEMEEF
For the Applicants ee. Mr.P.K.Zharma

For the Respondents ' eee

O RDER (ORAL)

Applircants, named abwove, have filed the present A praying

fer the following relief :

Y

i,

"8.1 That the applicants may ke granted senicvity position
in the combined senicority list on the basis of
date/year ««f the vacency agseinst which they were
gelected i.e. either year 1990 cr earlier. Or in the
alternative -

(]

That the impugned seniority list of 1998 as revised
on 22 January 2002 may ke amended so far the position
of the applicants is cencerned, taking inte
consideraticon ase finenvcial year of 1991-92 azs their
year of selecticon deeming them availabkle as direct
recruits in the financial year 1591-52 and they may
ke granted senicrity peosition as menticned in sub
para £ of para No.d of the OA."
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C 2. Heard the learned ccunsel fcr the applicants. The

grievancé nf the applicantes is that vide order dated 23.1.2002
(2nn.A/1) the representaticnists menticned therein were granted
genicrity eon the glct meant for direct recruits of immediate
preceeding Latch i.e. beiow the promdtees of 1979 batch though
they Jjcined the department in the vyear 1926-27. whereas the
applicants wh: were alsc similarly situated and were selected as
UDZ in the year 1%%2 against the vacancies availakble in the vear
1990 have heen denied the same Lkenefit of zeniority. The
aprlicante haﬁe further submitted that they have ales: made
representations (Ann.A,’10 to Ann.A/16) separately to the Chief
Cemmissioner of Income Tax, Jaipur (Fespondent Neo.2), which are

etill pending consideration and have not heen decided =sc far.

3. The learned occunsel fer the applicants <could not satisfy
thié Trikun2l as tc how the cese of the applicanté ig similar tao
that §f the persoﬁs whio were granted senicrity from earlier date
vide order dated 22.1.2002 (Ann.A’l). Admittedly, fcur perscns
whe have been acecigned senicrity on the vacant sloct meant for
direct recruits and were placed kelow the praomctees of 1979 batch
though they were selécted subsequently in the year 1926-87 were
assigned senicrity pursuvant to ©OM dated 22.12.5% (Ann.A/17),
which ©OM étipuiates that the senicrity _has te Le assigned
éccording to the slot availakle for .respective queta. These
instructicons mentioning the general rprinciples «f senicrity
issued on Z2.12.59% were csubsequently modified vide ancther OM
dated 7.2.3%5 (Ann.A’13) and the practice of keeping vacant sluts
for being filled up Ly direct vrecruits of later vear was
dispensed with. The applicants were admittedly app-inted after

issuance of the said oM dated 7.2.86 which <M stipnlates the
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mcdified general principles for determining the seniority of
varisus categories of peréons employed in Central Services after
1.2.1986, from which date thé said OM was made arplicable. s
such, the applicante cannct clsim parity with the perscons who

were appointed earlier te 1989 and in whose case the seniority

has tc ke determined acceording teo oM dated 22.12.59 by giving the

unintended seniority cover the promctees who were already 1in
peeition: which practice was diespensed with vide oM dated 7.2.86.
That apart, as =an be seen from the order dated IZ1.1.2002, the
representaticnists menticned therein, wheo have been granted the
Fenefit ~f senicrity from earlier date, have filed representaticn
at the earliest and the vmatterv remained pending for want of

CBDD's instructicns and thereafter they filed A Leificre this

Triktunal and this Trilkunal vide order dated 20.7.2001 directed

‘that their reprecentation te decided within the stipulated time.

Thue, in their case, accerding tc the trespondente, there was no
delay on their part and they were given hkenefit of senicrity from
back date acceording tno the principle as envisaged in the oM dated

22.12.59. In the present race, the applicants have naot placed

any material «on receord tc show that they have filed any earlier

representaticn ventilating their grievance regarding senicrity
zcept the representstions filed in the year 2002-03 (Ann.A/10 to
Ann.A/16), BPe that as it mway, the learned ccuncsel fcr the

applicants eubmits that their oclients will Le satisfied if &

directicn is given to the respeondents to  consider  their

representaticn(s) at this stage.
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4, In view <f the sukbmissicn made by the learned ccunsel for
the applicants, without expressing any zpinicn about the merit of
this case, it will bLe appropriate if a direction is given tc the

respondents to decide the répresentation made by the applicants.

Accordingly, the applicants are directed to make fresh
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representaticn tc respondent Mool within 15 days from today

alongwith copy of this order and by Speed Past in order to aveid

"delav. In that eventuality, respcondent He,2 is directed to

diepsse of the said representation within six weeks from the date
nf receipt of such representation by a speaking crder. With
theze directicne the present O3 stands dieposed of. MA 205/2003,

fcer  condonation of - delay, shall also stand disposed of

accordingly.

(M.L.CH

MEMRBRER (J)




