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Hl THE CEllTPAL ADMHJISTFATIVE TlUBUHAL,_.JAIPUF· BEHCH,JAIPUP.. 

* * * 

Date of Decision: 10.6.2003 

Anup.::~m Malh0tra, Faclheye.hyarr' Verma, IJ.E.Vijay, Uaresh l:uJTiar 

Sharma, Bijeeh rumar Sharma, Pajendra Mohan Meena (all at present 

\vor}:ing as T.A. in the Incc·rr•e Ta:·: (iffi·:e, ,Jair:·ur) and Mahesh 

Yuwar Ma1ani, at present worting as T.A. in the Ihcowe Tax 

Office, Fajsaroand (Rajasthan). 

Applicants 

Versus 

1. Union of India through Se•:reta ry, Depart rr1ent c.f Revenue, 

Ministry of Finance, North Block, New Delhi. 

Scheme, Jaipur. 

• •• Respondents 

CORAM: 

HON'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBEF 

For the Applicants Mr.P.K.Sharma 

For the Respondents 

0 R D E R (ORAL) 

Applicants, naJTled above, haJe filed the present OA praying 

fer the following relief : 

\ 
"8.1 That the appli.:ants JTlay be granted seni·:.rity' r:·oe.ition 

in the coJTlbined seniority list on the basis of 
date/year c.f the vacancy a9aine.t whi·:h they \vere 
selected i.e. either year 1990 or earlier. Or in the 
alternative -

e.~ That the irr•pugnecl senic.rity 1ie.t .:.f 1S'198 as revised 
on ~~ January ~00~ JTlay be awended so far the position 
of the app1ic8nts is cc.n•:erned, taking into 
c-onsiderati.:.n as finan•:ial year C•f E'9l-S'~ as their 
vear of sele·:tion deelT'ing them available as direct 
1-e·:Ttd.ts in the financial year 1991~~~:=.' cncl they may 
be grantecl senic·rity pc•sitic·n as menti.:.ned in sub 
par-3 6 of para No.~ of the OA." 
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') ..... Heard the learned counsel for the applicants. The 

grievance of the app1i.:::ants is that vide c.rc"'ier dated :=::.: .1. :=:00:2 

(Ann.A!l) the repres~ntaticnists m~ntionecl therein were granted 

s.eniori ty on the slo:t meant f•::r clirect re.:rui ts 'A immediate 

preceeding t.atch i.e. t.elc·w the r,.rc.m.:.tees of 1979 batch th.:.ugh 

they jcined the department in the year 1986-87. whereas the 

applicants wh.: were alsc similarly situated and were selected as 

UDC in the year 199~ against the vacancies available in the year 

1990 have teen denied the sawe benefit of seniority. The 

r~ applicants have further submitted that they have alsG made 

representations (Ann.A,'lO to:. Ann.A/lG) separately tc, the Chief 

Ccmmissioner of Income Tax, Jaipur (Fespondent No.~), which are 

still pending consideration and have not been decided so far. 

3. The learned cc.unsel fc.r the apr:·li.:ants ·:·.:.uld not satisfy 

this Tribun31 as to how the case of the applicants is similar to 

that of the persons who were granted seniority frc.m earlier date 

vide order dated =::::.l.~C'('~ (Ann.A.'l). Adrni t tedl y, fc.ur persc.ns 

\olhG have been assigned senic.rity on the vacant slo:.t meant ·fer 

thc·ugh they were selected subsequently in the year 19.96-87 \·!ere 

assigned senic.rity pursuant t.:, 01'-1 dated :=:~.l:::.S-7' (Ann.A/17), 

which OM stipulates that the seniority has to te assigned 

accorcling to the slo:.t available fc.r resr:.ective quc.ta. These 

instructicns mentioning the general principles of seniority 

issued c.n :=:::::.1:=:.ss-' were subse•::JU&ntly rr•c.difiecl vide another OM 

dated 7.::::.:::•5 (Ann.A/18) and the practi.:·e of l:eer:.ing va.::ant sl··:.ts 

for being filled up by direct recruits of later year was 

dispensed \-lith. The applicants wer9 admittedly app0inted after 

issuance c.f the said Or-1 dated 7.=: •. s6 which C•M stit=.ulates the 
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mcdifie~ general principles fer determining the seniority of 

various categories of persons employed in Central Services after 

1..3.1986, fr.:.m which date the said •JM wa.=. made. ar:p1icable. 

such, the applicant~: cannot claim parity with the pers.)ns who 

were appc.intecl earlier to 198·3 and in wh·::>se case the seniority 

has to be determined according to OM dated 2~.1~.59 by giving the 

unintended seniority over the promcteee who were already in 

pc•eiti·:·n; which practi.::e was clie.r:,ensed with vide •)I>l dated 7 • .:::.86. 

That apart, as .::an be see:-n from the order elated ~.::: .1. _:::,)(,:=', the 

rer·resentat ioniste mentioned therein, who· have been granted the 

benefit of ~:eniority from earlier date, have filed representation 

(:': at the earliest and th~· rna t ter tema in eel pencl ing fc.r want of 

C:BDD'e instru•::tic.ns and thereafter they filed t)A t.ef.:;re this 

Trit.unal .:~nd this Tribunal vide C•rcler dated :::o. 7 • .=:(11)1 directed 

that their representation be decided within the stipulated time. 

Thus, in their case, a.:·cr:.rding te: the resr: .. :·ndents, there was no 

delay .:.n their part and the·y were given ben.efit ojf seniority from 

bacl: date· acc:N·ding tt:. the prin·::iple as envisaged· in the •:1M dated 

22.].:2.59. In the present •:-ase, the appl i .:ants have nc.t r:,l aced 

any material on record to show that they ha7e filed any earlier 

representatic.n ventilating their grievan.:::~e regarding seniority 

r e:·:cept the represent at i C•nS filed in the year ::::CII)_:·-(13 (Ann. A/ ll) to 

Ann.A/16). Be that as it rr:ay, the · 1 earned c·:-unsel fc1~ the 

applicants submits th.:.t their clients will be· satisfied if a 

di~ection is given to the respondents to consider their 

repreeentaticn(s) at this stage. 

4. In view .:,f the subrrdssic·n made by the leat·ned .::c.unsel for 

the applicants, without e~p~essing any opinion about the merit of 

this ca.se, it will be appropriate if a direction is given to the 

resp0ndents t0 de~ide the representation made by the applicants. 

the ar:·pl i·:ants are directed to mal:e fresh 
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repre::entat i .:.n t C• reSI=··:.·ndent H r:· • :::' w i t h i n 1 r: 
-·...) days 

alongwith copy of this order and by 3peed Past in arder to avoid 

delay. In that eventuality, respa~dent No.~ is directed to 

dispose of the said representation within six weets fr0m the date 

of receipt c.f such rer:·resentati,::.n by a spea}:ing c.rder. With 

fc.r ·~r:.nd.:.nat ion c,f . delay c shall also stand di spc·sec1 

accordingly. 

MEMBER (J) 
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