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IMN THE CEMNTRAL ADMIINISTPATIVE TEIEUIIAL, JAIPUR BENCH
JATPUR

Date of decizicon: 10.02.2004

Original Application Ho,28E5 /2003

Smt. Favita Teswani wd/o Laxmandas Teswani agad about 35
yeare, recident &f 2-A-152, Machion Ei Chhabil, Shastri
Nagar, Jaipur and wife «f Ehri La¥mandaz Feswani, Ex.
Postal Assistant, Eeawar (Raj).

.. Applicant

VERSUS
1. Union of India fthrough the Secretary to the Govt.
nf India, Department of FPosts, Ministry of
Communications, Mew Delhi.
2. Chief Poetmaster General, Fajasthan Circle,
Jaipur.
3. Superintendent ~f Fost Offices, Eeawar Division,

Beawar, (Raj).
.. Respondents

Mr. A.N. Mathur, counzel for khe2 applicant

Mr. N.C.Goyval, -ounsel for the respondents.

CORAM:

HOM'RLE MF. PHAFAT BHUZHAII, MEMEER (JUDICTAL)

: ORDER (ORAL) :
The applicant, the widow of late Shri Laxmandas
Veswani, emplayed as Postal Assistant with the respondants
had died in harness on 1%.9.1995, Her reguest tfor
compassicnate appointment was rejectad by the respondants

vide Ann.Al i.e. letter dated 11.2.2003. The =3aid order of

rajection has keen impugned in this 0CA.

2. In the present OA, filed by the aprplicant on

her huzband had died on

('

4.6.2000, it has keen urged tha

19.9.95 leaving kehing his widow i.e. the applicant and

1
(

two mincr childiren aged 14 vear

in

and 17 years and thera

was nos family member to earn th2 livelihood and she was in

i

dire need of empleoyment on compassicnakte grounds.
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3. The respondents, while filing reply, have
cmntended that rthe object <f the =cheme is to grant
apprintment on compassicnakte Jrcunds ko a dependent family
member «f the Sovernment servant, who dies iﬁ harnesé
.thereby leaviny kehind the family in pecuniary and without
any means <f livelihncd, but the 3Sovernment while
considering such reguests for compassicnate groﬁnds has to
take inte consideration the availability ¢f vacancy for
such appointment, and that too within the ceiling»of 5% of
the vacancies falling under the direct recruiktment qucta
within a pericd of cne year and further that such
employment can also be given to a really deserving cacse

ont

D)

f many nther cages rending consideraticn at the

relevant time. His contention is, that, in this caszse tco,

LES

there were 4% posts of Postal Assistant for direct
recrnitment Jquota in the year 2001 and thus tws vacancies
i.e. 5% of the tatal number of vacancies, were earmarked
for apprintment <n compassiosnate grounds, and accordingly,
the case of the aprlicant alongwith other shortlisted
candidates was conesidered against the caid two vacancies
for such appointment. And after drawing the comparati§e
and chjective asseszsment, 2 mosk deserving indigent cases
were recommended against the availakle vacancies and the
remaining cases in:luding‘the case of the aprlicant was
rejected Aues to non-availakility of the Vacancies;_Thus,
his ~aontentionon, is thét‘tﬁe respondents while doing so had
taken into consideration varieons Office Memcrandums issued
with regard to :oﬁpassionate appointment by the Sovernment
from time to time. The learned c>unsel has further drawn
my attention tﬁwards Ehe Apex <Zourt judgment in the case

nof Life Insurance Corporation of India vs. Mrs. Asha
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Fam-chandran Amkelar and Tthere, JT 1994 (2) £.C. 183,

wherein it has been held, that, High Tocurts and
Administrativé Trikunals can not give directian for
app>intment <f a pepson.on compassicnate grounds but can
merely direct consideraticn c¢f the claim fcr such an
apprintment. The learned ccunsel for the respondents in
support of hie contenticsn that the Tribunal under the
cirsumstances has got a very limited role to play, while
directing compassionate appointment, has relied upen the

following rulings as well:-

i) order dated June &, 2002 rpassed in OA lio.
180/2002, Mnhszin Ali v=. Unicn 5f India and ors.,
by the Jadhpur Bench «f this Trikunal.

ii) srder dated 1.10.2001 passed in OB He. 134/2001,
Jaivir fingh vs. Tnion of India and ors., by the
Jaipnr Bench «f the Trilkunal.

iii) order dakted I2.02.2002 passed in OA Mo.121,2002,
Achish Sharma vs. TInisn <f India and crs., Ly the

Jaipur Bench of the Tribunal.

4, I have considered the rival contenticns. The
learned ccunsel for the applicant while taking me thrcugh
the impugned crder (Ann.Al) has =ontended that though one
of the grcunds menticned while réjecting the applization
~f the applicant ié, that, the family héd received
terminal benefits ko the tune of Es. 72,295/-, yet, he
states that out of the gaid am-ount, unfortunately a sum of
Fe., £2,924/-, which had earlief keen taken as lcan by her
late huskand from the respondents, was to be‘repaid, and

thus, the said am-ount was depcsited with the Government

]

thereky leaving a very paltry amcunt. Though the learned
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coﬁnsel for the respondents sukmite that this was a
liakility which was to be repaid Ly the applicant, yet, in
my view, the fact can not ke lost sight of that the
aprli-ant was thus actuallylleft with a very very paltry
amoﬁnt, which can hardly be termed ko ke sufficient to
shprort the family of 2 perscns. Eegides this, a sum of
Re. 620/- per month i.e. family pensicn being diskbursed to
her alsc appears £ he too legs an amcunt in crder to make

their kzth ends meet to the fahily «f three persans.

5. Nf =ccurse, it is true that the Trikunal is not to
£it in appeal over the decision <f the cocmpetent authority
or to issune diresticns te the resprondents, yet, to my
mind, having regard to the circumstances as explained by
the applicant, the rase needs ta he reconzidered by the
respondents. And as Such, it ie desired that they may
reconsider the case and thereafter passz a reascned and

speaking order.
A With this, the OA stands disposed of. W order as
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“(BHAFAT PHUSHAN)

Member (Judicial)



