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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

(gA!PUR ) BENCH, ~:~~5~" 
·~~~~ 

0.A. No. 29/2003 
J.A. No. 

1.98 

DATE OF DECISION _..:.__I v_._l _1-_--_0_5_ 

D_e_v_K_i_s_h_a_n_S_h_a_r_ma _________ Petitioner 

Mr. S.So Hassan 
_________________ Advocata for the Petitioner ( s) 

Versus 

U_O_I_e._n_d_o_th_e_r_s __________ Respondent 

Mr. lJ. c. G•:::>ya 1 
Advocate for the Respondent ( s) 

CORAM: 1 ... 

The Hon'bl.a Mr. J.K. Kaushik , Judicial Member. 

The Hon'ble Mr. .h.K. Eh:.md.3.ri, !'l.drnirdstrative Member. 

1. Whetht:r Rt:porters of lo.:;al pa1:,1::rs may be all1:-iwecl to see the Judgement ? 

2. To bd rderr0d to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the .Judgement ? 

4. Whether H ne-.::ds t•:. l:u~circulated to otht::r 88r1ches of the Tribunal ? 

~1r~l Jr)~Lt5f1J--> 
( ;;. I~. 8hand~ r:( ) ( J. K. Kau:::hik ) 

Administrati ~.;e Member Ju•.liciGl Mernber. 
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CENTRAL ADMINISTRATIVE TPJBUl\JAL 
JAIPUR BENCH,JAIPUR 

I 

Date t.)f Order : \ (). \l- )JYD=\ 

0.A. No. 29/2003 

Cieci Kishan Sharma S/c., Shri p,~wa Chanel, a.;ied about '3 '/ears, 
rc5ident of House r,Jc .. 28/2...+2-l, Bih,3ri Ganj, Opp. Gr.:iv.:: Yard, 
Ajmer and E;.~ Sub Pc.st f·laster, Darg21h Sh.sreef, Post Office 
Ajmer. 

. .... Applicant. 
(By Advc11:ate Mr. S.S. Hasan, for applicant) 

versus 

1. Union of India through the S.::.:n::tary to the Guvernment 
Of India, Department of Posts, Ministry of 
Communications, ~Jew Delhi 110 001. 

2. The Director, Postal Services, SoutlklTl Pegion, Ajrner. 
3. The Post Master General, A.jmer. 
4. The Sr. Superintend 1=:nt S:•f Pi:.st Offices, Ajr1·1er Divisic.n, 

Ajmer. 
5. Tl1e Dy. Direct(lr (Aea:.:.unts), Postal P1:::nsic·n, A/22, 

Shanti Path, Tilak Magar, Jaipur. 
.. ... Respondents. 

(By Advocate Mr. N.C..Goyal, for resp.~t11.jents) 

CORAM: 

Hon'ble fJJr. J.I·:. ~:aushik, Judicial Mernbo::r 
Hon'ble r·IJr. A.I<. Bhandari, Aclrninistrative Mernber 

ORDER 
(BY J.K.KAUSHIK) : 

Shri Dev Kisl1an Sharma has assail·=·d th·::: .:1rd~rs dated 

17 .8.2001 (A/1) and 19.8.2002 =ind has inter ali.:i prayed for 

treating the peric11j of his suspension fr1)11l 11.7.74 ti:. 31.12.89 

as spent on ,juty for .:di purpi:ise.:: ameingst either con:::.::quential 

reliefs. 

~ 



,. ·~' 

' • 

·2.· 

2. The adrnitted f3ctual panorama leading to filing of this 

case is that applicant while working .:ls Sub Pr:.5trnaster, Dargah 

Shareef Post Office ir1 Ajrner was placed under suspension with 

effect from 10. 7. 74 {A/r'1) for the r•:::ason that three criminal 

cases were registered against him. He was continued to remain 

under suspension till he was ri::tired from servi.:1:: on attaining the 

age of superannuation on 31.12.89. In one of the above 

criminal case, the applicant w21s cc1nvicted D'/ the trial court on 

3.5.91. On this tl1e entire p.::nsion and the DCPG was withheld 

vide vrder dated 3.5.95. 

3. The had alsc' challenged the afor~said con'1iction before the 

Hon'ble High Cc.1u1t who w3s pleased to remand the criminal case 

to the Trial Court vide order dated 13.5.98. The Trial court 

e;~:onerated the applicant from all the ct-1arg.?s in criminal cases. 

The appliceint was granted provisic.nal p·::nsic.n and he filed an 

OA. r·J0. 332/99 before this Bench C•f the Tribunal for qrant of all 

the pension::iry benefits which came tc• be allowed vide order · 

dattd 2.5.2000 as under :-

''We,, ther·::fore, allow tt-1e OA and dir~o:t the resp•:indents to 
pay pensic,n ancl release the amount of gratuity and other r.=:trial 
benefits payable to the applicant within a peric·d (1f thre·~ ffiO:•nths 
fn:.111 the date (•f ro=:ceipt of E1 copy C•f this Cirder ~ubj1::i:::t t.:i the 
applic.:int e:·:ecuting and indemnity be.ind with tl112 sureti.::.; t·=· the 
effect th.:1t the applicant will refund the arn0unt t·=· tl-1e 
respondents in the event c,f recovery being ordc·recl frc.rn hirn by 
the appropriate authorities. " 

The respondents fil~d a Review Application which was 

dismissed and tliereafter t.:.ok P:!Ci'.~·urse to filing of DBC Writ 

~/ 
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dismal failure. A contempt petitic·n was filled wl1ich w:is 

respondents. 

dated 17.t:.2001 and it has been C•rdered that thi=: same shall 

and allowances shall be restricti=::d tr:• the :3Ubsistence allc.wan.-:::e 

<' 
dated l~1.8.2CJ02. A leg.;il 1-i.:•tii:·=: was alsc• sent but the same 

rernained un-r2plied. 

grounds mentioned in para 5 ::ind its sub-paras which we shall 

deal a little later in this order. 

re:s1x•ndents tl1at the applicant was acquitt.:::d from all the thr1:::e 

criminal cases for want i:·f pt~•:isi::cuti•)ll C•n 8.5.97, 8.5.9 7 and 

HE: is not entitled for full p21y and retiral benefits. 

7. We have heard the learned cc.uns·:::I for the partie'.:» at a 

the pleadin•JS and the: recGrds C•f this case. v 

• 
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8. The learned couns(:::I f(:Jr the ::--1pplic:mt has reiterated the 

facts and grounds rnentic.ned in the pleadin•JS of the applicant. 

He has submitted that after the acquittal of the applicant in all 

the tl1ree criminal cases, there remainEd no obstruction in 

restoring his position as if nc·thing adver~.e ever were in 

existence. He has place.:! reliance on the judgement passed by 

the Delhi High Court in case of r.1J.: .• han Lal V. Union of India and 

others 1982( 1) SLR 573 and has submitteij that FF~ 54 has no 

application to this case and the ratic· c.f the said decision 

squarely cc.vers the cc•ntn:wersy. 

9. On the coni:rary the learned couns1::! fc1r the ri::spc.ndents 

has subrnitted that subsequently on the same charges 

prosecution sanction has been obtained and a Crirninal Case No. 

18/98 is going on against him. He has also submitted th.;lt till the 

said case is decided his full reti1·ei1 dies can not tie released. He 

has also ·:.)i:.fornitt,~d the respondents have d·::cicted the period of 

susp12nsion according t.:i law and sin 1::e the acquittal of the 

applicant was on the technic31 grounds i.e. for want of 

prosecution sanction, Ile was not flc,nourable acquitted. He has 

ne:r~t urged th3t now subsequent case is also th8re against him 

and till it is finalised tl1e applicant can not get his dues in full. 

Hence, he has no case worth inti:::rfereno~ by the Tribunal. 

10. We 1-1ave consid.=:red tl'v~ riv.::il cont.sntions raised in this 

case. There n0 dispute regeirding the factual aspect of the case. 

~/ 
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Four issues ,:if serninal signifii.:anc·:: ar.:: r•::quired tc. be invc.!ved/ 

e:,..:arnine:d in tl .. lis case as under:-

(a). Whether acquittal of the applicant fc1r want of 

prosecution sZtnction can be t1·..::at.::d as full acquittal and the 

applicant entitled for grant C•f final p1::n·3ic1n and c.tlv::r b1::nefits or 

not. 

(b). Whether once the applicant has be1::n acquitted in the 

criminal cases, 1-;e is •::ntitl.~cl to treatm 1::nt of the susp8nsion 

period as sp.::nt c.n duty or as per FP. 54 (B). 

( c). Whether the subsequent criminal c.::.:ise can h.::1v•~ justify the 

defence of the respond·::nts in non-finalisation of the c.:.rnplete 

retiral dues. 

(d). For what benefits the applicant would t..:: •::ntitled. 

11. We shall now take the: aforesaid issue in seriatirn as 

under:-

Taking the first issue - It is .:1dmitted positi.:1n of th·:: case 

that the - ·'Plicant was a 0:quitted for want c1f prc.secution 

We can safely infer that until and unless, there is .:1 proper 

prosecution fc,r the crirninal prc .. :eeding against .:in ernplo·1ee, the 

complete: prosecutic.1n shall b1:=: nullity and ::.hall hav8 no legal 

E·:onerated. If that be s.:•, n.:1 case can be said to have been 

instituted against applicant till the fr~·sll c:rimir.al case instituterj 

in the year 1998. Thus 1x.sition of tt·1r.: applicant would b1:: better 

that) that of an acquittal on rnerits. Thus the irresistible 
v 

~clusiun would b2 that. he wc.uld b.2 entitled to get 311 the dues 

• 
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as if nu criminal case wer.:: ever in e:·:ist.::r1(:e and on this point · 

the subrnissi.:::1ns of th.:: l1::arned cc,1.msel for th·:: applic:int are well 

founded and do have our concurrence. 

12. Adverting to the 2nd issu~ - once we l1a·Je already held 

that the applic3nt would ..:: tr.::ated as if nothiri9 adv8rse e:-:isted «1~tti~,.1wJ 

hirn, the suspension eif th1:: :ipplii:::ant wc1ul1j have ti:, tie treated as 

wl-iolly unjustified. Otherwise ;::ilso, once the applicant was 

suspended c;nly on the gr0uncl of criminal case and when the 

criminal case is said tc, be a nullity, the inevit3ble re~ult would 

be that the ·.;ery bas.:: of th1:: susp~nsiein is: witlv::1-.::d aw.:i'/ and it 

has to be treated as sp.::nt on duty for .:ill purpc1ses. Applicability 

or otherwise of FP 54(8) is insignifi.:ant and need not tie gone 

int0 detail. We do:::cid1:: the issue accordingly. 

13. As regards the third issue, tl11:: is:=ue has alread·,- bee?"\.... 

res integra as per their Lordships follc1wing verdict in the case 

of Bank of India V. D21c11::la Survan.:1ra'{an.:i 2001 (1) (SU) 113 

which reads as usnder :-

"''13. However, the matter as ti:. prc1nx.tior1 stands on 
a different footing and the judg.::rnents of the Higl1 
Court have to be sustained. The seale1j cover 
procedure is now a well established C(•ncept in 
service jurisprudence. The pri: .. :::·:::dure is adcipted 
when an employee is due for prornc1ti(1n, incn::ment 
etc. but disciplinary/criminal proo::edings are 
pending against him and hence the findin9s as ti:. his 
entitlement tu the servio:: benefit of prcirnotion, 
incre1T1t:nt etc. are ki::pt in a si~ale.:1 ccNer to be 
opened after the preiceedini;i:: in question are over 
(see Unii:in c·f India etc. etc. V.V., J.::1nkiran-1.:1n 1::tc. 
etc. AIR 1991 SC 2010, 2113J. As on 1.1.1·~;2,f. i~he 
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only procl::eding pendin•J against th1:: re~pondent 

were the criminal proceedings which ended into 
acquittal cif the respc.ndent wiping out with 
retrc.specti'JC: eff1=:ct th·= ad·Jer-::.e r:.:onsi::quenc•::s, if 
any, flowing from the penclency therec.f. The 
departrnental inquiry proceedings were initiated with 
the delivery of the charg1:: s1·,~et on 3 .1 :2 .1991. In t1-,e 
'{ear 1 S186-87 wllen tile n~spondent became due for 
promotion and when the 1xc1motic·n committee 1-,e1d 
its proct:edings, there w~re nc, d•::partrnent.:d inquiry 
proc.::edings pending c1gainst the respondent. Tne 
sealfai C(•Ver pr(•C~duri:: cc.uld nc.t have b1::•::n resc.rted 
to ni:i1· could the pn:.motic.n in the y1::ar 19::;t.-::::...., with 
held for the D.E. pn:11:eedings initiated .:it th•:: fag end 
c.f the year 1991. The High Court was therefc.re, 
right in directing the prc.mi:.tit)n to be given effect to 
which the responc:ent was founct entitled as on 
1.1.1986. In the facts an.j cir•:um£tances of the 
c:ise, the order of punishment made in the year 
1995 cannot deprive the resp•:ir1dent of th·::: benefit of 
the promotion earned on 1.1.1986." 

Applying tl1e above principl1=:s c.f law to tl1e facts of this 

case, we can have no opticm e:·:o~pt to give the answer to third 

issue in nt~gative and hold that the subsequent criminal 

proceedings can have nc· impact Gn r 0=h=as.::: of his retiral dues . 

14. Now, we come to tl1e last issue framed .:1t1c,v.::: i.e. as to 

what relief can be granted to the applic.:int. Firstly, the period of 

tile susperision shall have tc. be treated .:is a period spent on 

duty for all purpc:ises. His all the retiral/pensionary dues will 

have to be released and he will have to b·:: put in £.uch a rosition 

as if no crirninal case were ever in e:··:istence against him. 

15.:J,,i The conspectus of the afi:ires.sid discusS".ion, we find that 
v-

<Ji 
the OA merits acceptance and t:f.9:€ stands allow·:::d accordingly. 

The impugned orders dated 17.8.2001 (Anne/.'..A/l) and 

~8.2002 (AnneA.A/2) are henstoy quashed. The respc·ndent are 

I 
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directed to treat the pericid of susp8nsion from 11. 7. 74 to 

31.12.89 as spent on duty for all purposes including pay and 

allowances. They shall also n::lease all thi:: pensionary ques of 

the applicant. This order shall be complied within a period of 

three montt-is from the elate of recei1:0t of a ci:.py of this order. It 

shall be scarcely nece3sary to rnention here that this order shall 

not preclude the respondent from passing any fresh order in 

accordance with law after conclusion of the criminal case. Costs 

jrm 

3r;~!{S?l~ 
(J .I<. l<aushik) 
Judicial f'-1 1=:n-1ber 


