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" IH THE ·~EHTF:AL A[J!'Hlli3TF:ATIVF TF:IBU11AL, JAIPUF: BEl·Jo:~H, 

JAIPUR 

Dated e:f .:.rcler: 0.:1.06.2003 

OA No.260/03 

Darn.:.clar Prasacl s/o Shri Bajrang Prasacl r/c· Hc·use N.: •• 7C, 

Vardharr•an r1agar, Ajrr•er F.:.acl Ja ir_::.ur presently \vorl:ing as 

Head Clert in the Pegional Offi~e, Jaipur (Civil) M/o Foacl 

Jaipur 

•• Applicant 

Versus 

l. Union of India through the Secretary, Ministry of 

Poad Transport and Highways, Transport Bhawan, 

No.1, Parliament Street, New Delhi. 

2. The F:egional Offi·::-er, J;:egi.:·nal Office, Ministry 

of Foad Transport and Highways, DCM,· Ajmer Foad, 

P.O. Shyarn Nagar, Jaipur. 

•• Respondents 

Mr. H.P.Singh - counsel for the applicant. 

CORAM: 

BON 1 BLE MP. M.L.CHAUHAN, MEMBEF (JUDICIAL) 

0 R D E R (ORAL) 

Per Hon 1 ble Mr~ M.L.Chauhan 

The or:·pli.::-ant is oggri-=vecl c·f the .:•rcler elated 

2~.5.03 (Ann.A~) whereby he has been transferred from 

Pegional i)f f i •:.-e, Jaipu1· 

Thiruvananthapurarn. The applicant has aleo challenged the.~ 

order datecl ~7th !'-'lay, 03 (Ann.ll.l) \·!hereby he has been 

relieved of his clutiee in the afternoon of ~7th May, ~003 

consequent ur:·.:•n his tranefer t•:. Thiruvananth.3pur.3rr. The 

relief so:.ught by the ~tJ=•r:·li.:ant in this Of:>, is that the 

orders dated ~~.5.03 and ~7.5.03 in respect of the 
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appli.:-ant•s transfer frc.m .Jait=·Ur tc. Thiruvananthapuram may 
) 

kindly be quashed and set aside and the respondents may be 

directed to allow the applicant to work at present place 

of posting or any other post at Jaipur till his 

retirement. 

2. Heard the learned counsel for the applicant. 

2.1 The grievant:<e c.f the applicant is that he has 

been transferred from Jaipur to Thiruvananthapuram in 

violation of the Government poli~y as the applicant is to 

retire •:.n superannauti.::.n on 31.3.0: .• The saicl .:.rder is 

neither in publ i ·=- interest passed in any 

administrative· exigency. The learned counsel for the 

applicant subwitted that wife of the applicant is 

suffering from Asthematic disease and is undertaking 

treatment in SMS Mecli cal cc.llege and Hospital 

continuously. He has also:· anne:·:ed the pt-escrjptic•n slips 

with this OA at Ann. A-Ha) and A·H t.). The apr,.U •::ant has 

the Rajasthan High Court, Jodhpur Bench in the case of Dr. 

(Swt.) Pushpa Mehta vs. Rajasthan Civil Services Appellate 

Tribunal and ors. (fl,nn.A5) \·!herein the Hc·n't:.le High C.:ot1rt 

has held that ordinarily an employee should not be 

disturbed frvm the pla.:::e c,f his/her r:·c.sting, when he/she 

is at the verge of retirement. An employee should be ;iven 

suffi.:-ient tirrre, which may l:·e C·f t\vC• years c.r so, t·:• plan 

peacefully his,'her r:··:>st retirement life. The ·learned 

counsel for the applicant further subwitted that he could 

not mate representation to the authority concerned as the 

appli·:-ant was relieved immediately after his transfer •:>n 

27.5.03 and as .sud·, he has nc· c·ther alternative but to 

file the present OA in this Tribunal for obtaining 
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appropriate relief. 

' 2.2 It is true that the c.rder of trc1nsfer cauees a 

.:,f difficulties c.f dislc.cating the family' set-up of 
. lhM @~..U L~SJe·l-

.:·o:.ncerned err•r:·lc:.yeef but C•nt.. the ·~·rder c.f the .!Fi.Tl is 

lot 

the 

not liable to be struck dawn unless such order is passed 

malafidely or in violation of rules of service and 

~uidelines for transfer. Without any proper justification, 

the Court or Tribunal should not interfere with the order 

c.f transfer. Further, it is al EC• settled that HhC· sh(:.uld · 

be transferred where is a matter for the appropriate 

authority to decide. While ordering the transfer there is 

nc doubt the authority must keep in rrdnd the guidelines 

issued by the G.:.vernment c:.n the subject. Sut.se.:mentl y, if 

a persc·n ITal:es represent at i C•n with respect to transfer, 

the appr.:.priate authority must cc·nsicle·r ·the same having 

regard to the exigency of administration. 

2.3 feeping in vie~ the aforesaid principle, it will 

0 be appropriate if direction is given to the applicant to 
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file representati.:.n tr.:· the respc.nclent n: .. l with ·~OI=·Y to 

delay. In case such representation is made by the 

applicant \olithin the ;:~fc.resaicl r:·eri.:.cl, the respc,ndent No.1 

shall consider his representation on merit teeping in vieH 

the guidelines 1::.f the G.:.vernment \vhereJ:.y it is stipulated 

that the person which is retiring from service should not 

c·rdinarily be trpnsferrecl frcrrr the t:.la.~e .::,f his posting 

and shall dispc.se .::,f the sarr.e Hil:hin a periocl .:.f four 

weel:s from the elate .:.f receir,.t C•f such representation. 

Till the representati.:.n is clisr:·c.sed .:.f by resp.:.ndent tlo.l, 

the applicant shall not be forced to join his new place of 

posting i.e. Thiruvananthapuram. Accordingly, so ordered. 
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2. 4 The OA stanc1e c1i sp.:.secl of a·::-·::-·:.rcli ngl y at the 

stage of aclwission. 

~:~-
( M. L. CHAUHAN) 

Member (J) 
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