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—'IN'THE CEMTEAL ADMIUISTFATIVE TRIERUIAL, JAIFUF EENCH,

JAIPUR
Dated of crder: 04.06.2003

+

OA Nn.260/03

Damodar Prasad s/ Ehri Bajrang Prasad v/« House MNo. 7C,
Vardhaman MNMagar, Ajmer F:oad Jaipur precsently working as
Head Cler)k in the Feqgicnal Office, Jaipur (2ivil) M/o Eoad

Transport and Highwayes, DCM Ajmer Foad, FO Shyam Magar,

Jaipur
.. Applicant
Versus
1. Tnion of India through the Secretary, Ministry of
Pcad Tranesport and Highways, Transport EBhawan,
No.1l, Parliament Street, New Delhi.
2. The Fegicnal oOfficer, Fegicnal Office, Ministry

~f Feoad Traneport and Highways, DCM, Ajmer Foad,
P.0O. Shyam Nagar, Jaipur.
«+ Respondents
Mr. H.P.3ingh - ccunsel for the applicant.
CORAM:
BOMN'ELE MF. M.L.CHAUHAM, MEMBER (JUDICIAL)

Per Hon'ble Mr. M.L.Chauhan

The applicant is aggrieved «of the order dated

22.5.02 (2nn.A2) whereky he has bkeen transferred from

T
)

Pegicnal Dffice, Jaipur : Regicnal nifirce,
Thiruvananthapuraw. The applicant has slsc challenged the =
crder dated 27th May, 02 (2nn.21) whereky he has keen

relieved of his duties in the afterncon of 27th May, 2002

ccnsequent upon hie transfer to Thiruvananthapurar. The

relief scught by the applicant in this OA is that the

orders dated 22.5.032 and 27.5.03 in vrespect «of the
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applicant's transfer frem Jaipur teo Thiruvananthapuram may
kindly Le guashed and set acside and the respoﬁdents may be
directed to allew the aprplicant to work at présent rlace

of posting or any other post at  Jaipur till  his

retirement.

2. Heard the learned counsel‘fcr thé applicant.

2.1 The grievance of the applicant is that he has
been transferred from Jaipur to Thiruvananthapuram in
vioclaticn of the Government policy as the applicant is to
retire on superannaution con 31.2.05, The said ovrder is
neither in pulklic interest nor rassed in any
administrative exigency. The 1learned «ccunsel for the
applicant submitted that wife of the applicant is
suffering from Asthematic disease and is undeftaking
treatment in‘ SM3 Medical Cecllege and Hospital
continucusly. He has alsc annexed the prescription slips
with this 02 st Ann.A2(a) and A4(Lk). The applicant has
alsc filed a copy of the judgment dated 16.12.9%9 passed Ly
the Rajasthan High Court, Jzdhpur Bench in the case «f Dr.
(8rt.) Pushpa Mehta ve. Fajasthan Civil Zervices Appellate
Trikbunal and ors. (2nn.35) whetrein the Hen'ble High Court
has held that cordinarily an enmploayee cshould not ke
disturked from the place of his/her rpesting, when he/she
is at the verge «of ret irement. An employee should ke jiven
sufficient time, which may ke of two years or o, to plan
peacefully hig her 'poet vretirement life. The "learned
ccunsel fer the applicant further submitted that he cconld
not make representation to the authority cconcerned as the
arplicant was relieved immediately after his transfer on
27.5.03 and as such he has no cther alternative knt to

file the present OB in this Tribunal for obtaining
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the concetrned employvees bt on
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appropriate relief.
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M)

It is true that the crder of transfer causes a

lot of Jifficulties of dislecating the family set-up of

Fal otgel Towngler
Lthe “rder of the &+ u;. 1 is

not liable to ke struck down unless such order is passed

malefidely or in viclaticn <of rules «f service and

guidelines for transfer. Without any proper justification,

the Ccocurt or Tribunal should not interfere with the crder

cf transfer. Further, it is alsc settled that whc should’
he traneferred where is & mwatter fcr Lthe appropriate

authority to decide. While crdering the transfer there is

nc doubt the authority mast keep in»mind the guidelines

isswed Ly the Government on the subject. Subseovently, if
= perscn rakes representation with respect teo transfer,

the appropriate authority mwst consider the same having

regard to the exigency «f administration.

2.2 Feeping'in view the aforescaid principle, it will

ke appropriate if directicn is given ﬁo the applicant to
file representaticon teo the respeondent lo.l with éopy to
respondent e, for information within 10 daye alongwith

copy of this order Ly way «f speed peost in order to avaoid
delay. In rcase such representaticn is made by the
applicant within the aforesaid period, the respondent No.l

chall roneider his represenfatjon on merit keeping in view
the gujdelines of the Government wheveby it is stipnlated

that the perscn which is retiring from service should not

crdinarily ke transferred from the place of his posting

and shall dispese of the same within a pefiodv of four

weeks from the date of receipt of such rvepresentation.

Till the representaticon is dispecsed <f Ly respondent Moo 1,

the applicant shall not be forced to join his new place of

posting i.e. Thiruvananthapuram. Accordingly, so ordered.
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2.4 The ©OA stands

stage of admission.

disposed

of

accordingly

at the

i«

(M.L.CHAUHAN)

Member (J)




