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Ir.J TI-E CSNT F:AL . .'.IDMINI3Tl~!C..TIVE TP.IBIJUf\L, J AIRJH EENCH, J AI;:UR 

CtA 2:.3/2Ct03 with MAs '257 /03 :~ '25t,/03 

DATE OF OR>:E.H: · i 9 .:09. 2C03 .... ..---
i.1 Jit&tdra S1.1aroop Sh.:inna son ,:•f L.:1te Shri B.s.; Shaima 

v1orl:ing as TH•:::R in ·::Ji::: ·C.ffic·'?. Dar, i'io1"th V{e:.:;t,~rn Railway, Jaip.ir.· 

2. .£\shol: Kurn.::1r Guvta son of Shri R.L. G.tpt2 worl:ing as HrTE 
in th·=.: Ofii1.'-8 oi D1:TI, Mo:rtb W~st~In Railway, J.35_pur.· 

3~. Man Mohc-.n Gaur son of Shri J .F ~~ Gau r worl:in 1] ·=,s HfTE in th'~ 

office DCTJ:, North Wa3t~rn P.ailway, Jaipur,~1 

VERSUS 

1. Union a:if India through Ganar-:.1 f•.·1anagax, Hc11th W~st~;~~) 

Railv1ay, Jaipur Division, Jt:aipur. 

2. D:i.vision.:11 Railway M.?;1.:igel-~, t<Toxth W.::st Raihvay, Jaipur 

Division, J a. pur; 
1. 

GORIWI.: 

Hon 1 ble Mr •. M •. 1.· Chauhan, .Membi::.r· (Judicial) 
Hon'ble Mr. A.I~. Bhand.~ri, Mf!.!ml:.11dl' (Adninistrative) 

ORDER 

FER HON'BLE MR. I•:1.L. Q-IAIJI-I!-\l~, MEMBEF1 (JUDICIAL) -- .... -. ....... ..--. .... - ----·----------- --· ~ 
The applic~nts, th:cer:? in number, hav,? -~-=~:-__:.? earli~r filed 

' .' ':· 

OA No. 390/':.:..COO against th:: impugn~d ord~r· dated 25.1.2000 by 

'1..-..hich Gr:!nareil :·.:.S,:~cret-sr·i, 1fiEPJ Grant Ro.:.d, ; ... 1umb.::ii was informed that 

the curr-0nc '.{ of tbi:.i pam:!l d.=~t·::ld 9 ~1~97,. in \.J"lich the n ane s of 

the applicants w~r~ intr~rpolated by ordr=!r c!at•3d 5.il~!l999 had .expixed 

co 6.iltl999 after tha leipsa of tvk) y~ ars ·=·rid hi::nce the question 

of inclusion of nar11~s of any arnploy.~es in the said r:·ane 1 do es not 

arise. Th~ said :GA W.35 allowed by this Tribunal vide order dated 
'")·2-2nn1 ·- .. _ef't-~'-., 'J-=-cli t· · lJ ti· r::r.'b 1 ,., ~' -- , !.____:_/-~-- -- ; ~-;;...;k "C.11:: - r 1=-!C ions 1ssu~i:: 'JY 11.S .u..X'l. una 

~-......__----~~--

was to the following effect. 

n (i) 'fhe official r.3Sp cndents are dir·~Cted to arant orcmotiiT•.s 
to th1= applic.:ints: in DA Ho. 3S1tJ/2.C1.)0 on tfi,3 ba::;is 1:if panel 
d.:itr~d 9./l.!97 with ~ff 0c;t fr~:ir;J the dat.; tb&ir immadi.::it.e 
junior candidates in th3 said panel v.ere promoted vvi th 
all consaqu.;..ntial benefits•·; 

,,--- - ---
-----'!~ -·- -
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::!. Pur·suant to th,~ s.=iid dir~ct.i·:in issued by this Tribunal, 
th~ resp-:indents b.:;iva i::.::.:.L1_ 1~d offic.1::: orr..l:ir cL.:itact 23.!02~;20Jl 
(1-\nn~xur·c lV2) v.Jh~reby giving p:rofotma promc0tion tc• th·~ applic.::.nts 

VJ.~ ~.f. 7 .8 .97, tit~ d.:1td on \i.hich iem1r::diat~ juniors in th·~ scid 

panel ware prcm0tad. '~:_~:~- ~-":~ )-----~_:_:~Feelin~ aggrl~v.::d by ·L.11'? 

afori~said Ln·der, th·~ applicmi::.s h£ive filed th:: present OA v1.horeby 

praying for the following rel:i.efs:-

It (i) 

3. Th: gri·~Vonca •)f th:. a!:•Plic.::r1ts .:.is can b·~ 5;::1~n from th~ 

grounds takt'.!n in this Of.<. as v.,r;~ll as fn.1f:.1 th~ pr:iy•:!r claus~, as 

r1~·p.r.:,duc.-~d :3h.:ive,. is th=it ~:he ·Jrd·~r dat~d 23.~2.-2C01 (Annexur·~ 

A/'1) is not~c.;ord;~1c~ with thr-} di.r~Gti·:.n is.sued by this Tribunal 

in OA No.1 3i;tq/20'JO and is contr~11y to th~ LJV.J laid dovm by th~ 

Supr.~11e Court in Food Q_):g:iorat:~.2!.~f India vs.1 S.tl.1 rJ~arka~.· 

2002 SCC (L::CS) 312 and dir~cti•::in.sl\ i~su~d to t}H~ I'8Sp1:>ndent:3 to 

gr3r1t finani:;tal b~.)n1:1fits to th1~ apt::ilicants fI.'0111 the •fate fran which 

notional p mmi:iti·:•n has b·~ ... ::m gr.:.nted to th~ 3lil:·liG::in-ts ir: t:a:ans 

of the afore said ;.:>r.J8r d st~d 2.1'2.i2001 p.:iss;~d by t.h:i.:; Tribunal. 

4. Tha matt~r was list(~.j for· admissii.:m 1.:>11 o .. ~.:6~i20:l3/ and 

stibs,~qu~ntl ~' on 0-~·.B ~''.2.0o:3 ·'l'l •;J1j_c'.·1 d:rt~, th-~ att,~ntion 1::·f th~ 

api:·l:i.c.ant wc.s invit~d as to hov.r th;::~ fre~3h OA is maintainal:·l·~ for 

th~ •3:<•3G1.1ti 1:.n of the ord•3.r p.:1s2ed by this; Tr:i.b1.m:il dat.~d 01.02.20.Jl 

spec:i... .:11 ly \.\han th·:! r•:t L~ !8fft.:1 dy .,:,,, ::d.J .. ".lb lr~ und·ar t.h'~ Adnini st:cativa 

Tribun.~l' s Act, 193':. (lH:c·~inaft~r r·~:f1arrei::d to Act).· Th-=: matt8r was 

adjourn8d for two VJf.!.:::l:s on th·:;i praye:c of th~ 11~.=.rn~d com1s1?l for 

the ap1:·lic::int to study thr.:: mattf:!r furth2r and th:~ matter was 

orde1 ..... ::d to b~ U.st.~d on 4.9.Ql)~)3 .. Th1;ir~aft•?.r, tha matt:~:i: was 

adj ou rnad for admis si 0n from time to tim-.~. :ind finally on 16.9-.!·2CJ03. 

The lea111ed cotm:;;,~l for the -=l::q:1U.c.ant sub•n:i tt.~d th.2t th·~ pr·::s~nt 

application is maintainable and it is .:: fr=sh •)rd8r p.:iss~d by thi?. 

author:i.ti~s and insistdd that th~ f:tndin•J m.:;.y be givan on this 
point.· 
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s.· We hav3 hr~=ird the 1~ ~1:mad counsel for thi? applicant 3nd 
V/'3 arr~ not inclined to acc'~pt the c1~mt~nt:ton rai;;1:id by th~~ 1~ c.rned 

coun~ 91 for th~ applit:::int. From the facts .3$ c311 be gath·~:ri~d from 
the earlier OA no. 3r:X"J/2000, it is cl'~ ~r th.Jt th~1 r1~sp cnd<:mts p~pa­
red a patiiil·."~:;?~id 9.'l·~il')•;;7 for th·) r: .. ost of Ha .:id Trav·~lling Ticket 
E:<antner in which the naaes CJf the apt:ilicant:s 1;.er-~ c1ot thi':!:L't~. Th9 
nanes of th.-) .3ppli·:ant:=. wey:.; subsl)qn~ntly ins•?.rt 1~d/intarpolated 

at sl. nos.! 22(a), 23(a) and , 23(b) vid~ order dat.3d 5~·1.'19';1~, 
almost aft.-:r l:ip5a 1)f t1."T.'1 'fears. It is al~1) n;:it di.3f)Ut•::-d that the 

pe:r3;:1nS \'Jh•1 VJ?.r;~ .;it 51. n•::>Se! 24 to :}-~1 in the c~arli~r panel i,~:C"~ 

prr.:nac1ted-'earli~r to inseJ:ti.:..o of naw~·3 of th9 ar-·Plic.:.nts in the 
panel slibsr~qu,:mtly. Th~ na.nes of tha 3ppliccnts \·~L~ insart•:id aft·~r 

a lap3i?. c)f tV·/c) y1:;a_r3 Oft the pan.al dab~d 9~h.11997 V,1,~11 th~ said p.3nel 

had al:ci~ ady ~:.cpirt7:d.- H::inc·~ th<?. incl1,isi·:n of nane s of any employee 

aft8r th.;: 1::x.~iry of p.::riod of pm,~1 may not b~ proper. How.~ver, thi.5 
Tribun31 vid~ ord::r d5ted 02.·0.2;V).X1l, thl~ ralav.3nt po1~tic.n of i,.\lhich 

has be·~n i:·epi··c·duc<~d h~:Nin :ibi:•V<~, had granted tlrn relief to the 
apr.•licant rightly or wrengly. Furth~r the ·.said judg~rn,~nt has .9ttainad 
finality. As s1Jch cor1'ectne:..s of thf)s judgement cann•jt b~ gone into." 

6•; As .alr·~ady stat.·~d above in thi:-; GA, .-· · ., · ·' 

th6! only gri,~van·;~ of th~ applicant~, is r~i.J::irding th~ implernenta­

ticn of the: ordar of thi3 Tribun.31 dated 2.i:i.2co1 v\hich accor:ling 

to the ar-·1:0licant has n.:•t b•Bn fully COLiH=·li·::d vr.i. th in as much as 

they we~.;) prornc.:Jt•ad from bacl~ dat.1:; notionally vA1~:c·~as they should 
have .3ls0 J:,e•'.)n •;JiVan th~~ mc:miataI"i b"3l1t~fit3 from th~ said .:lat:~~· This 
is evident frcrn th1:: gJ:.1)1.md s tal:~n in the OA a3 ·Hell as f ruin th~ 
r~liaf sought in tha CA, whid·i has been q1.io·t.~d abov=.i Thus th~ 

:--· question whi·~h 3ri .. 5'~ for our corisid-3re,ticn in this C3sa is ' . ..J:1ether ,. 
the applicants shr:iul3 h EJ.v:~ fih~d th:: .substantiv~ OA for S8:~k.ing th~ 

impl·~m~ntation of th·~ or.-1~1r of this Tribunal o.r th~y sh0uld have 
res1)rt·~d to cth~~~ffic.~ci•)U:~ and ·aff~ctiv~ ~m·~di1~s availabl·~ as 

prc:ivided unde~ the Administrativ~ Tribunal's Act, 192.5~1 

7. Th·~ TribLJnal c.:in ax~cut~ its own order in viev.,, of tha 
provisi.:ms contained undi::r S1~cticn 'Zl of th.:i Act~· 3im:Llarly, the 

Tribunal has P1:>i.i1.e.r under th~ Cont·:!rnpt of Court Act in cssia th~ 

ord.~r of th.:'! Tribunal has not bc::·~n compli·~d with.· Thus in vi8w of 

th·a provis i·)l1S cont.~ined in th~ 1~.mi · ni stJ:ativ·;) Tribun .;:, l's Act, . w~·· 
acc·1rd.1ng to us, frc~sh ·JA is notk.ri:r111ady in Gast? ~h·~ ord.::r of th•a 
Tribunal has not b~'~n c1:>rnpll~d vvith ftllly by th•3 r~sp.:,ndents. It 

is le g;:ill y w~ll settl<~d th.:Jt vJh.~re 1.md,:;)r statue r~me dy is availabl~,. 
that rem~dy has tc) b·~ exh.:us·:;.~d. In ca:5a fr,~sh OA is ent·~rtained 

for part irnplem~ntati on of th?. .:;r.J·~r p a3::.•;}d by this Tribunal 11r.i.. thou·t 

resorting the ri:m:::dy availabl·~ und-:::r the Act, it wi 11 am.)unts to 

giving go-wa'f to the statutor;/ p."'D:ivisions viihich is riot i=•'~rrnissibl·~ 
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In vi·=w of this, w,3 ari:: of th01 fi n.n vi•3Vi/ that the f :ce sh 

OA for non impl1~t?nting th·3 0rd1~r dat(~d 02.o'.2.1 '.!0~1l is O•)t a prop-sr 

ranedy. 

s.; At this sta·J~, it may- ba U'.~·=ful to ref•3r t.o th~ decision 

of the D·~lhi High Court in th~ cao·~ i:1f I~L..9...@e~h_,vs. A.K.' Bel::_>1al, 
:2D:•3(4) SLR 386.1 In this cas•3, two writ p-:=titions, CWP Ho•' 503/99 
and CWP 8:33/1999 w~r·r=.: fil·::d against tht?. judg~11'3nt ·:>f the Tribunal 

v1her.:as ci·~p Uo.1 223/2C01 containing the r~liefs, as menti .. me.:i in 
Para 14 of th.:: judg·~mt:?nt, v..e:i:.; filed dir·~ctly by the patiti·:n.:r 

br~f·::>re the Hbt1'bL~ High Court vti·~r.aby challenging the O.M; dat•3d 
22.-02.·2000 which w::r~~ n0t th8 subj,~ct matt1~r befor~ th•:l Tribunal 

in ~arlie r OA and had als•) chall1~ng;:d the impugn·~d judgarnent •:>f 

tho~ Tribunal dat 13d 7·.ll.!1999~! The learn·~d judg·~s of th~ H:m'bl•3 
High Court after consid 03ring the ·:bcision of th~ Hc·n' bl~ Ap1lX Com."t 

in L. Ch :indra Kumar vs'.• Union of ~i!-.2.. 1997 (2) SLR l in Paras 29 
and 30 has obseivad as und~:t:-

l1 ·)r'.:) ,_, . A Writ p1?tition cannot b·~ filed b·~fore thi·s Court dir·?ctly 
for i..rnpl1;imentati.::in of th~ j udg%1e nt of tb:: Tribunal. Th:1 
Tribu11al can ·9X·?.cut·a its own order.j It h.3s also been 
obse rvr~d in T 1 Sudhak.sr Prasad ~, .• Govt •. of, A~1P:. (2001) l 
SCC 516: 2001C!)SLR 596 (SC) th.::1t the Tribunal has pow~r 
under th.::: cootetnpt of Court Act.: Secti•)OS 17 and 27 of the 
Administrative Tribunal Act are absolutely cl~ar and 
unambigl.wus.· The said provisions read thus:-

" 17 •· Powar to i:iunish for contemi;..t :- A Tribl\nal shall 
hav~, ~d ?xercise, th•:? san·~ jurisdi~ion, P':?v.-ar ?J1d 
authority in ro;ispec-1~ ::if Conte1~1pt of itself a.:-. a Hicth 
Court h.3s anyma1 ex-~rcis.:::. and forthis puri:.c.se, tfie 
provisic1ns c,f the Cont::mpt c1f Courts Act., 1971, zhall 
have eff8ct subjGct. to t11;; modifications that -
(a) the i:ef.;.,r.~nci:i tl-i·;:r~in tc• High Court shall const1ued 

'aeL:.:includir1g a ref•:rence to such Tribunal.' 
(bl the rt::fer.:in.;.~ m-1 ti.::i the Advocate-Gt=neral in s,~ction 

1:1 of th~ said Act. shall be cc.nstrued, -
li) in b'O::lati 0:.ri to tha 03ntral A:l.ministrative 
! ribtmiil, as a .r-.:=:f•:: .r··~nce to the Attoiney G?.naral 
Qr tha

1
Solicitor G~n~rc,l cir the Additic:•r.al Solicit.or 

~enera ; and 
(ii) in relc1t.i on tc• ;an Admini strativ8' Tribunal for 
a S ·c i;. t~ ox· 21 J •Ji nt Admirii strati v ·~ T r-ibtm .;. l f ·:.r two 
or mor·:: Statr~ s, a:::• a r-~f .;:r~nce tc1 ths Advocate 
Gene:i:-~J.. of th? State eir any of the Stat~2 for v~hich 
such 1ribunaJ. has baen establish:?.d.·" 

Z7.. Exacuti.:..n of orders of a Tribunal- Subject to the 
o~h:r p~ovi.::ico:? c.f thi:;; Act. and th(:l n1l~s, th;: order 
o :c .:1 Tr:i.bun al f:t.n ally disposing of an ap f.Jl1c ati on or 
an appe.:!l .shall b·~ final and 2-hall not I:.: called in 
qw"1st.i·:•n iri ::oy Co1.1rt. ~including a High Cc.urt) and such 
order ~hall b?. exect1t•.::1:~ in th!;) same marin~r· ir. v ... hich 
anfy \'.fit'\'a;l,, ~:ndef Qf th.a natur8. ref,a rr;:d. t.:. in clciuse (a) 
o sub-secc.ion 2.J of tl10 s~ct.1..:1n 20 ~>vvh~thar or not 
such final .:1rd1?.I' has actually b.::en ma•.:u:?) in resp·~ct of 
the grievance to which .~ipl:•lic.stion ralc1ta3 would hava 
been ext3-cut~d ." 

·- - - ---·~·-- -·-- -·-r 
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Thus the rr1att-ax is squari:.~ly covered byth-:: d~cisic1n of the 

D·alhi High Cc.urt in the cast: Qf ~~1:iresl·!. vi. A..!I~ .. BtlWal (supra) 

9. The learTl':?d C(.luna·:il for the a1:•plic3nt has also relied upc.n 
th=i decisi·X1 of th~ Ap:":!X Court in Food Corpo__;r3th1n of Inc!J:i~..§.~<i 

~d:L:..~agd_rjsar, ;,J:.J):! SCC (L~S) 312 to c1:.mti~nd that hid is ~ntitled 
for fll(•n~t.ary benefits.- Thi.:; judgamant is n~~·t of any h; lp to the 
applicants·~-. In that case, leamed Single Judge of th•:! High Ciourt 
allt:tvii~d th:: Vk:i.t Petitl.:m in terms of direc-ti•:in giv~n in Para 7 of 
the j ud1;i~rnl9 nt •· Th8 j'.<=:aft~ r p8titior1e r filad th~ Gont..;mpt f'~titi,:in 

which was 'Ni thdr..:iwn =in:i subs.;?·.:1u 1~ntJ.y filed s·~cond contempt petition 

which wa::; disf•osed c1f E!tl~~ing "t.!1::: .2 e~}ti..,'.2[~~ by filing a civil 
!!?-"it P<:itit_i:Q'l)•·- Th:ire.~1fter the p·~titicn~r fil~ld Writ Petitic·n b~fore 

th13 funj ab and Haryana High Court. and ·:n io-.12-~11996, th-3 High 

Court ~=i! sine·:. the !!fi!-..Etiti1!L wa:?...1.£!..~~L\r~ 
apr:ilicatic•n for ~x·~cL1t.ior!.._a!l,!=l fill_ impl~entatio,n of orth:-:r pass~d 

bi: Court a s~1d Writ_J_e,!_i_~:n_ 1,,11~ neit mair~-~1ir1ab}!'.,J· It was 
howaver, observed that if so advised, may fil~ application for 
executing t.ha ,)l"i.:\~x pass e.:l in earl·1 C'NP. 

dated 

ord~r 

In view of th•:: observati.:in of the High Court in its ord~::r 
44U..-uW~ 

lCr.11 :2..;1996, '.'.~~-:,~:.:. F'1::ti ticn s w~r2. fi lad by th0 appli c.::1ntC' under 
21 Rule 10 2.. 11~) reeid with Se:ction 15! oi the CPC praying 

for ax~cL1tii:1n of order but tha~ ' ~: ~ sama was dis:ni::. 3,:;:.j ;;is not 
~ -. - ,.__. ~'~--~ -

maintainable on th~ ground that applic2nt had ·~arlie l' filed 
contampt P.=tition.- Again3t this order, the pr)titicn11r fil~d SLP(C) 

\-" Ne/ •. 1182 of 1998~ Tha Ape;.: Court m.:ide th.~ ioll.:iw:ing eibst0:rv5ti.:ins:-

"Jh~ ~ eiol:lbt of th~: pati tiooe r is with :re g=ird to th= final 
"'~-:=-:~=..J- d11~l::t1 c.i:1 in the :ilnpu grsed orck~r i ·,r,~··'. the rem.a d~r to 
approach tha civil court. v.k1atlv~r it is to approach t.h(~ 
!l!'xecuti.:n cc,ui .. t or to fi!~ a fr·~sh suit for tJ1et. rem•::dy. 
In the circum~~anc~s, hi:,. i ~ at. lib-~ rt.y to .dt<!live t~·~ High 
Court. fpr r1~v1.-::w or cla:r1 f1cat1 on of th~ :i..mpu,cm•ao order to 
cla.~r tf1e doubt.. tVithout pr~judic~) to the ngnts of th~ 
netitior11~r to :nov0 the Hi~.tt Court for that t:tu:-pose the 
SLP is dismissedl"" ' 

The petiticn•.:r th.~;ceafter filad the R.aview Petition in 

Execution Applicat.ii:n fil•'H1 ecirlier. Review Petiti·:in was allu'.."P-d·~; 
Application for ex~cution of or:i.giaal ord~1:· pass,;:d in CWP Ho'.;·, 

4983 of 1993 was alsc. allov\l3d and original circler pas..;~d in CWP 

was modifi~d to tha ext~:nt that petition8r shall be entitled to 

arre:i:r. of pay from th<:.! d.f.it 1~ of jud~1-=r!v~nt. It was in thi:5 cont.~xt the 
Apex Court observ<::i•:J. that in ·~x·~c:ution procea~dings, it is not 

per11d.ssibl·~ to go bayo>nd thi=: or.J~.:r Which wa.3 'l'.1ass·=:d in the ~1!rit • 
Petition·~~ ~ 

--------~~- ___ , _____ --T 
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Thus fro.n th;.:: abrJVg, it is •=tu:it•:? 1:1vid~nt tJ1at 1~ven the 

Ap~=-~ Court heis nr::>t 5.:;:t a'3idi?. th·~i finding of the Punjab .3nd H21ryana 
High C·:urt. t.h~rt. 2.el>Jnd writ p•::ttition vk1ich is in the nature of 

"- • •1 f 11 · l · ·.:ion·'· ··t1· ,...... · f .1..11=- u· ..-.4 i:i.~' applic.~tiein f•)r 8:{.;>Gttt..1.0n .~n(.1 ll ~ 1.lTlp '~Ill·-. r,., ., .. :..-• ··~• 1, c .._..,.~ .... 

. p3ssed by C•::>Ltrt is n.:1t maint..3inabH~. But the :'.\pa~< Court in that 

judgenHHat had obs:: rved F5 th.::.st whil-~ ex.7:cuting th~ o rd~rf jiJdg·~1i·~nt 
it is :..,t pennissibl•? t'.o gc> b~yond th.:it 0)r.J,3r .:and rnodif~r tlE! 3a11e·.-·1 

10. In th.a instant c 3S1?!, as alr.•::ady sub1Yti tted, th~ .:ip}ti•licants 

have not fil•9d an}' ex1?.Guti ·J!1 pi.r.::1c·:}1;?din gs e 5peCially V'1han such 
rerr1 ·~d'/ was av ail able to thr:=n:i un.:11~?r S·:::cti on Zi c1f th~ Act:'•' At thi:s 
stcig·~, wa nHiy a1·30 hastt~n to add th=it the nari•~!3 of th.a apt:·lic.:mts 
did n . .:,t find :_- ·: n1e11t.ion8.j in th:: pan~ 1 dated 9 .·1·•il9•;q but thi;ir 
n=fn·~~3 w8;:e incorpor:it·~d a·::ter a laps~ of abi:;ut two yr?ars vid·~ orr:l13r 

dat.~d 5 .1.19~·9 at sl;~ nos·-~ ~(a), 23( a) and 23(b) r.:l spectively and 
subsequ.antly ·-,-: ___ ~ they hav.~ b~~n giv~n pr.:iforrna prom•Jti1:in w.~~ .;f~ 

7'.-1s·1n9?7 as can b.::: 3-::-.~n fr(;m the irnf·ugne:d ord~r dat~d 23·.·2..2COl 
{Ann•3:·mr-e .y2). In th:~ facts .3J1d circumstanc 1~s of th.a c ,~,3~, as 

"t'-
'; m~nti cns-d .;ibov:~, in ca;;.e th~ comp·~t.~nt 3uthori ty had h·~ld that 

·- - _ ___, ,, _ ___....,. --

the .:ipplicant:; war,::: t:nti tl~cl for pi..,.Jr,1.::itic•n fr1J::1 th,~ d .:ite th~y ha\•e 

actually j .:.in·~d .:in the po::;t ·.:if Head Trav-3lling Ticket E;.:3niner, 
such a finding cannot b~ said tc. b1a p.3lpably wrong in viaw of the 
lawl1e.{,(!"'.·p_y- th~r Ap·~x C.:iurt :i.n Post G:r.ai:hia~~ Institut•a of M·~dit~al ,._,: -~ -·'" :-~ -...--~.-· .. -...-.----7- ----- ••·-:..,_.,-=-•r··- • -

E dJ.!!2~2".tJ-,..::in 2. R? ~~},,_gh.§!~~:.9.;;;EJ~Ji~L. Kllin 2£., 2CO l SCG ( Ll:.S ) 65, 
wha r·~ th2- Apex Court. had h·~J.d that th.:i payrnant l)f b21cl.: wag8s h.:iving 

a discreti:::inary el.?r11·=nt involv·~d in it has to be dealt with in 
fact and circumstances ()f ,~ach c.;i-:-.•a. Ho str.-:ii t j ack~t ioztnula can 
be t~Wolv.~d~ Howrav,~r, facts hc.v7 to b~ C•Jnsider.::d in its trua and 
pmt><~r perspective~-. 

S:i.nc·a W•~ have given a positiv~ finding th::.t th 1~ pre:i~nt 

applic:ition is not maintainable in vi•avt ·:if th~ ..affic.3cicus and 

effective rernedy availabh~ und~r th'2 Administr.::it:i.ve Tribunal• s 

Act, 1985, v.te hav~ m.:id.a tlH:3'3 obseJ:V.:1ticms in i.:rrder t•J 3atisfy 

our.s;~lV·?,~ as to VJh.~th~r th·:i impugn~·:\ •)rd·~r (Anrn~xure A/2) pas3ed 

by th·~ respvndo::nt::; wh1~r.;:b~,r th~ .3Pl:ilicants hav~ b~t~n given ::Jll tha 

cc:.m:>1::1q1.1.~ntial ben~fits fr(1m the b.:.cl~ dat.~ ~xc·~pt wag~s, can be said 
to be wholly illegal. N HoWE:V·;)r, sin~i~ we hava given .:,ur finding 

th3t the pr~s~nt apr:1lic.:iticon is not maint.:tinabl~ in vi•::w i.:.·f the 

na11 applic;3tion of aff o::ctive rern·~dy available to the applicants 
und:a:c the _£\dr~1ir1istrativ~ Tribunal's Act, i.;,g5_., fh~s~ obs·~rv<Jtions 
hav·~ b::::~n made by way of pas.~ing r~fer~nca. Thu.;; we ar,~ of tbr~ view 

that this OA is in the nature:: of apr:.•lication for ex·~cution and full 

implementation of ord(ar dat·~d 1~:2.;.:2c~:i1 pas31~d in OA Ho.- 39Cy'2COJ 

hl~nce not maintainable~! 

·-· --- - --=-· ~- I 
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12. Even Y·~t f1)r :a·1·:.th.~·.: ~.3s·:·n, th.a pr~s~nt applicatic.n is 

not maintainabl:., E.v·=n if it is held that th·~ >.GA is maintainabl·~ 

against tb8 impt.q;,n·~d o rel•)!' dat·~d :2:3 ~::: .:2C01 (Ann·~xure .v 2), th~ 
sa-ne should have:: t.~ac1 fil:::d within th.} p·~:-iud ·:.f one y•3ar a..; per 

the provi:5:i.•.Jn containc:d in St~ctic.n 21 of th.a Pdministrative 
Tribunal's Act. In this cas,~, t..he C.1A was filad adnitt8dly aft•3r tha 
e:~piry of two y.~ars. Ev ~n a l.agal notice dat.~d 16 • ..J: •. 20.)3 was issuad 
aft~r a J..313se ,:,f two y•:ia.r.s. Ho doubt, th.a applicants he.iv.a filed a 

condonat i·:.·n of dalay a{Jl:ilic.~tion in te1:ms of th.a SectL:in 21(3) of 

th1~ Act. butp~uffici,~nt c.::iu::;13 has J:> .. )en sl1l)Wn for not ma!:ing tha 

ap;.'licati.:in-within th~ pr9:5Ci:ibad p~riod·., The re<Jsun given in the 

MA for c.:indeinatic.in of dala/ for not pv:: f 12: r:cing tlw OA within the 
pr~sc:.cibad t im~ is that the c.pplicants v1i~r9 desin,us to si~ttl<:l 

th~ issue a:nicably• This, acc:;ording to "JS, do~~s not c1.:in3titut1.~ 

sufficient cau s9. In c .:is~ th:::: au th oritL=.:s h av;; rwt r 1;:sr:i0ndad to 
th8 o:ral rE=qu·~ st i:.f tJ·:e ap1:·U.cants, th~y should hav~ \"Jai tad for 
rea~;onahlo i:,~ric·d 2i11d sh•)uld hav13 instit1Jted fux·'th,::r· r:.roce-adings 

1trv f.·L~, t1Pr ~I al!~ 
within on:'=! y,:;ar, tim8 limit prt:::,3c1i.b~d und~r th8Act)(!or filing the~t· 

cont.:::mpt Petition as 1,,•.iell as for axecuting tha order. Admitti:::dly 

the applic.:1nts hav,~ riot te1b:n such st·~ps -:Ni thin the time pre3cribed 
under the Act.; 

In view wh.3t has b~~en stated abc.ve, \"19 see no riaason evei1 

for condoning th~ delay in filing tha iJA even if it is held that 
the pl"asent OA is maintainable~~; 

13. Having regards to th~ l"·~.:1sons ri~cord~d 2tbov·~, we are of the 

v~_eJi;' that the p1Bsant. cA deserv 1?s tc• be .:limdssl::d on both cou:rt.s 

vv:i. th no o rcler as to cost 5:~1 

14;·1 Resultcntly th:: MA No.- 257/'2(03 and MA Ifo. 253/2003 also 
st .3nd di sp o:~»: d c•f .;:c.:: ord:i11 gly·:: 

---..-·---· 

. ~&ii~, 7, . 
(Iif1 • L • CHtVHAN) 
MEMBER (J) 
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