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•• Appljcant 

Versue. 

l. The Union of IndL~ thr.:.ugh the Secretary to:• the 

Govt. of India, Depart~ent of Posts, Dat Bhawan, 

Sansad Marg, New Delhi. 

2. Chief Postrr-aster General, Fajasthan ('irc1e, 

Jaipur. 

? -· . 
Station, Mirja Is~ail Road, Jaipur. 

4 . Supdt. Stg. Failway Mail Service, Jajpur-6. 

•• Respondents 

Mr. P.N.Jatti - counsel for the applicant. 

Mr.N.C.Goyal alongwith Ms. Fajeshwari, counsel for the 

respondents. 

CORAM: 

HON'BLE MP. M.L.CHAUHAN, MEMBEP (JUDICIAL) 

HOH'BLE MF. A.r.BHAtmAPI, MEMBEP (AD.t-JitJI.STF:ATIVE) 

0 R D E R (ORAL) -----
The .3pplicant hc1S filecl the present O.TJ., against 

the irrpugnecl orders elated 16.1:::'.0~ (Ann.A~) and 11.~.~003 

(Ann.Al) whereby the perjod fro~ 30.7.0:::' to 18.8.~00~ and 
$ 

subee•:!uent l y rr·ocli f i eel · ·• .ctV_ 
"-.' ... c"-. / 

:... 30.7.0:::' tc .S.3 • .:'0•J2 

hoE been treated cJS clies-nc•n. In relief, he haE prc.yed 

that the irr·r:·ugnecl ()rclers clatecl ll • ..J.03 and 16.1:?.0.? 

(Ann •. TJ.,l and A~) be quashed ancl set-aside ancl further the 
(d; 
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resr . .:.ndents be· directed tc sanctic·n the· medical leave on 

the baisis of the medical certification issued by a Govt. 

Doctor to whom the case was referred by the F&T 

Dispensary, Jaipur. 

1.1 Sin.::-e the r:·rder Ann •. l.\~ elated 16.1~.0~ has been 

modified .::on apr.eal vide c.rder elated 11.4.03 (Ann.Al), as 

such in substance it is the ::·rcler Ann. Al against wh i .:·h the 

appli.:·ant can be said to. be aggrieved ancl requires our 

consideration. 

2. Facts C•f the .::-ase are that the applicant while 

- I working as Sorting Assistant, HRO RS Branch, Jaipur 

absented hirrself fr.:,rrr duty \·l.e.f. .;:0.7.0::: to:. 18.8.(1:::' as 

according tc. the appli·::-ant, he is a •::rc.ni.:: patient of 

Asthama and on the recommendation of the P&T Dispensary, 

his case was referred to the SMS Hospital where the 

specialist of Asthama Dr. Virenc1ra Singh treated him. The 

applicant subrrrittec1 a rr•edir::al •::-ertificate on 9.8.0~ to 

HR0, R.S.Branch, Jaipur stating the reason that the 

rr1edical certifi·:ate was issued •:·n 3.:3.02 f•:.r the said 

peric·d i.e. frc.rrr 30.':T-02 tc. 18.:::.(12 and the sarrre was 

submitted to the respondents to sanction medical leave. On 

r e c e i p t C• f t he rre d i ·::-a 1 .:· e r t i f i cat e i s sue c1 c. n .s • S • 0 ~ , a 

show cause notice was issued to the applicant by the 

Superintendent (Sorting), Jaipur RMS, Jaipur vide his 

letter llo.B.~/1/LL Agra\val elated ~..:].8.0~, r:c,py .: .. f which 

has been anne:·:ed by the resp.:.nclent s with their reply as 

Ann.Fl. Fursua.nt tc. the said sh.:·w-.::·ause nc.tice, reply ·was 

submitted by the applicant thereby stating the the Doctor 

has issued the rreclical certificate on 8.8.02 and the same 

was submitt~cl .:.n 9.8.03. Being nc.t satisfied \vith the 

e:·:planatir:•n given by the appli.::-ant, the postal authorities 
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tool: up the rr•atter \vith the D.: .. ::-tc,:t· whc. issued the .said 

.-::ertific&te, vicle letter elated 

rerf'incler elated ::::•: .• 10.0~. Dr. Virenc1ra 3ingh whc. treated 

the applj.:·ant repliecl on .::'.'3.10.0~ thereby infr:.rroing th&t 

the pat~ent was not having the proforma of rredi~al 

certificate on th~ day of first consultation i.e. on 

30.7.0::. The applicant J:.ro:.ught the prc.fc,rrr•a .:·f rr·edical 

certificate on the day of next consultation i.e. on 8.8.0.::' 

and hence the rr•eclical certificate \vas iesued on .s.S.O.::'. 

Copy of this letter has been placed on record by the 

respc.noent.s as Ann.F-1. After re.:-eiving the reply o:·f Dr. 

Virendra Singh, and alec coneidering the reply to the 

given by the a r:·r:·l i ·:ant , the 

Superintendent, Jaipur PMSi Jaipur found that the reply is 

not convincing and ac.:·c,l·clingly vide the iirpugned c.rder 

dated 16.1.::'.0:=' (Ann.A.::') the entire period of ::::o days i.e. 

30.7.0:: to 18.8.0~ was ordered to be treated as dies-non. 

The applicant rrade an appe~l to the Senior Superintendent, 

1 . ,_alpur FMS, ,Jair:.ur. The appellate authority after 

considering the appeal of the applicant modified the order 

passed by the Superint~ndent (Sorting) Jaipur PM2, Jaipur 

by holcling that the periocl c,f ab.sen·:e w.e.f. :;,.8.0:=.' to 

18.8.0.::' be treated as leave whereas the p~riod fro~ 

30.7.0~ to 8.8.0:=' will however rerrain a.s dies-non relying 

upon Pule 16.::' c.f the P&T Manual v.:.l.III. It ie against 

this c.rcler th.3t the appli·:-ant has filed this CIA fc·r the 

aforesaid reliefs. 

'J 
..Jo The facts a.s stated above are nr:•t clisputed by the 

respondents except to the extent that there is nothing on 

record tc shc:>w that the ap{:'li.:ant cc,nsulted Dr. Virendra 

Singh c.n 30.7.0:: on the advise rendered by the P&T 
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Dispensary and that the P&T Dispensary refer~ed the case 

to the SMS Hoer:dtal. On rr.edts, it has been stated that 

the appellate authority after ~cnsidering the appeal 

~arefully an~ dispassionately not found the ccntention of 

the appellant tenable that he has informed timely to the 

the HRO, PS Eran~h, Jaipur on phone about his inability to 
;,o h.!t .ru-!h 't./~ 

perft)rJfi duty, ~...;t-J...:;e~When the leave ie required 0n the 

IPedi~al ground, Rule 16~ of the P&T Manual Vol.III 

st]pulatee that in ~ase of severe illnese where· leave ie 

required fer medi~~l reaeons and the official is not able· 

to attend to his duties, he should send rrecH cal 

,J certifi6ate alongwith first intimation or later on during 

the ·:-ourse of that day. C:c·py of Fule 1·5~ uf P&T Manual 

Vol.III has been anne:-:ed \·lith the reply as Ann.RS. It is 

further stated that the appl i o:·.3n t sh.::uld have insisted 

upon to the Do~tor to issue medical certificate of 

sid:ness .::,n the sarre da~· that is on the date of first 

consultaUon, \vhich he has not done. The applicant 

consulted the Docter on 8.8.0~ and got issued the Medical 

certifi~ate and eubrritted the sarre on 9.3.02. I-Jon-

subrrission of rredical certificate corre within the purview 

of unauthorised absen~e, therefcre, the applicant is fully 

at fault. 

4. We have hearc1 the learned cc•tmsel fc·r the parties 

and gone through the IPaterial placed on record. 

4.1 The queetion which requires our consideration is 

\-lhether the pe·ri.:,d c.f al:.se-n•:e iron·· 30.7.0.=' to 2 .• 8.02 can 

be treat eel as eli es-n·:•n in view .:·f Ful e 1 •5:::' of the P&T 

Manual Vol.III. 

4.2 It cannot be disputed that the applicant remaine-d 

absent t't-.-:,rr· c1uty w.e.f. 30.7.0:::' to 13.3.0:2 en rredical 

~tit-
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grounds and fer that purpose, he sutrritted a wedical 

certificate dated 8.8.0~ issued by the competent ~-,~={,. 
on ?.8.0~. Whether the late sut.missi•X• .:,f rredical 

certificate can be terrred as valid ground for treating the 

period of absence as dies-non in terms of Pule 16~ of P~T 

Manual V.:,}. III is the question which re~uires our 

mention the Gc1.1t. inetructi·:,ne as issued vide In:;, P..:<T's 

lettEr tlo:•. (:./::'3/70-Disc.l (SPB-I) dated 5th •)o:·tober, 1975 

which deals with the action for unauthorised absence frorr 

duty ·:·r ':.verstayal. Para l(iii) (•f the said letter reads 

as under:-

ff!. • • • If a Governrr,ent servant absents hi rr:sel f 

abruptly or applies for leave which is refueed in 

the exigencies of service and still he happens to 

absent hirr:self frorr· duty, he shculc1 be told of 

the ccnseauences, viz. that the entire.period of 

absence w.:ulcl treated as unauth.:,r i :zed, 

entailing loss of pay for the peri.od in question 

under proviso to Fundarrental Rule 17, thereby 

resultin9 in break in service. If, hcwever, he 

repc.rts for duty before •:•r after initiation of 

disciplinary r:·ro: .. ::eecli ngs, he rPay be taJ.:en back 

f,':Jr duty because he has not been pla,:-ecl under 

suepension. The disciplinary action IPay be 

concluded and the r:·eric·d of absen.::e treated as 

unauthorized resulting in loss in pay and 

allowances for the period of absence under 

prjviso to FR 17 (1) and thus a break in service. 

The 0uestion whether the break ehould be condoned 

or not and treated as dies non should be 

c.:.ns i dered .:.nl y after .::onclusi c.n of the 

-··---r----
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cHsciplinary proceedings ?no that too after the 

Governn;ent servant represents in this regard." 

Thus, froro the portion as e~tracted above, it is 

clear that the peri ocl c·f at.sence c.:.nnot be treated as 

break in service or Clies-non unless a Govt. servant \-rho 

has absented hi~self abruptly or applieo for le?ve which 

is refuseo anc1 a notice has been issueCi to hirr to the 

effect that the entire period of absence would be treateCi 

as unauthorised ent~dling lose of pay for the period in 

question unoer proviso:. to:. Fundarrental R1.1le 17, thereby 

t-esulting in break in s.ervice. Adrrittedly, no such notice 

was ever issued to 'the applicant in terms of the aforesaid 

instructions. As such the said period of absence on 

rr:edical grotmcl could net have been treated as dies-non. 

That apart, perusal of the instructions as quoted above, 

also inoi cates that in such cases where a Govt. servant 

has rerr:ained absent and his leave has been cancelleCi and 

he has teen given notice in terrr·s of FR 17, it is cnly 

after the ccnclusion of the disciplinary action that the 

order regarding the period of absence can be passed as to 

whether the same is to be treated as unauthorised absence 

resulting in loss of pay and allowances and also break in 

service or the bre.al: should be condoned and treat eo as 

dies-non. Thus, in the light of the aforesaid instruction, 

the action of the respondents in treating the period frorr 

30.7.02 to 8.8.0~ as dies-non is without any authority of 

law and cannot te legally sustained and as such the 

irrpugned order dated 11.4.03 (Ann.Al) is liable to be 

quashed and set-aside. 

4.3 Now let us also examine the·case cf the applicant 

in the light of Rule 16~ of the Postal Manual Vol.III on 

---- ... 
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which errphaeis has been laid by the respondents for 

treating the r:·erit:>d frorr 30.7.0:::' tr::, .::.:3.0~ as dies-non. 

Extract cf Pule 10:::' of the Postal Manual Vol.III has been 

anne:·:ec1 .?Js Ann.P.:. Cof this OA \>lhich reads as under:-

"16:::'. Perrrd s s icon t c, a va i 1 ,:,f casual or/ othe·r 

leave should be ta~en in advance unless fhere are 

corrpelling r&asons of rredical or other urgent 

nature. An applicant fer leave is not allowed to 

avail hirrself of it or to quit his office or his 

station until the leave is sanctioned and he has 

forrraJ.l y rr.aoe ever .::-harge to the . officer 
,, 

appointed to relieve him. In cases where the 

absence of an official i~ due to corrpelling 

reasons, he sh.:.uld send iiPn-,ediate intirr,ation to 

the head .:of his offi•::-e by the qui.::-J.:est possible 

rreans and if the intirration has to be posted, it 

IPust be posted the same day. He should also 

satisfy the head of the office as ·tc -the 

necessity of n~t taking perrrission to absent 

himself froiP office in advance. In cases of 

severe illness where leave is required for 

rre d i c a l rea s c, n e an cl the off i c i a 1 i s not at 1 e t o 

attend to his duties, he should send the rredical 

certificate in accordance with the procedure laid 

down in Rule ~~9 of the SRs of the P&T 

CoiPpilation of the FRs and SRs alongwith the 

first intirration or later on during the course of 

that day. The rr.edical c~rtificate should also 

defin~tely rrention that date from which the 

applicant is unwell and unable tc· attend to his 

duties. Failing the of such 

certificate no pay can be granted to the 

T 
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applicant and he \oli 11 be 1 i atl e to be grant eo 

leave without pay •••• " 

This rule nowhere states that the period will be 

treated as dies-non i,n case the Iredical certificate is not 

prc·du·:-ecl within the pn:scribecl tirre. llc· doubt, this rule 

stipulates that whefe the absence of the official is Clue 

to corrpelling reasons, he should send iirrrediate intirration 

to the head of his office l::ry the quic}:est pc.ssitl e rreans 

and if the intiiration has to be posted, it must te posted 

the same day and also the IT'edical certificate as per Pule 

2~9 cf the SRs of the P~T corrpilation of the FR3 and SRs 

be. subwitted alongwith first intimation or later on during 

the course of the day. This rule furthe~ stipulates that 

"failing the prc.ducti,·)n r:·f su.::-h a .::ertificate nc. pay can 

be granted to the appl i .:-ant· and he will be 1 iable tc be 

granted le.3ve without pay". Thus, it is th.e production of 

the certificate \olhi·:-h has been n1acle IT'andatory failing 

which the Govt. s.ervant shall net be e·ntitlecl tc. pay and 

this period has to be treated as leave without pay. 

Therefc.re, .9t the JT'.:.st, the peri·:·cl •:-an be treated as leave 

without pay, in case the .:;.:.vt. servant fails to submit a 

rr.edical certificate. This rule nowhere states that the 

subrrits the 

be trE-atecl as dies-nc.n, if a G•)Vt. servant 
J~ (~tA,.--

IT'edical certificate,._. Thus, the resp•)ndents 

periocl 't.JilJ. 

have wr0ngly applied Pule 162 of the P&T Manal Vol.III in 

the 5nstant case for treating the period as dies-non which 

is not applicable in this case and, therefore, the action 

of the respondent e. is .::.·.::·.nt rary to rule and i nst nJ•.:::t ion 

governing the point and without any authority of law ancl 

as such cannot be upheld. 

.. ·----·· -~--- ~ .-·-~ 
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s. In view of what has been stated above, the 

irrpugned order 11.4.2003 (Ann.Al) is hereby quasheCJ and 

s,t-aside. The respondents are directed to regularise the 

period frcw 30.7.02 to 8.8.02 as period spent on corrmuted 

leave on medical certificate. The applicant shall also be 

entitled for .salary and allowances for the aforesaid 

period. Such an exercise shall .be completed by the 

respondents within a period of two rronths from today. 

6. The OA is disposed of accordingly with no order· 
:;:, 

as to costs. 

~),' 
(M.L.CHAUHAN) 

Member (A) Member (J) 

---- _ ___,...,.. ___ - ----
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