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OA 246/2003 !
Duli Chand Gurjar s/o Lat:e Shri Jagmal r/o Village & Post Basant Vihar
(Paji ki Dhani) via Kharkara, Tehsil Khetri, District Jhunjhunu (Raj).
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| ... Applicant
] Versus

1. Director General, liGeological Survey of India, 27 JLN Road, Kolkata.

2. - Dy.Director General, Geological Survey of India, Western Region,
Jhalana Doongri, 5alpur.

3. Rakesh Dhabi s/o Late Shri Jagdish Narayan (Messenger), Geological

Survey of India, Western Region, Jhalana Doongri, Jaipur.
|

t ... Respondents
|

CORAM:
HON'BLE MR.A.K.BHANDARI, ADMINLSTRATIVE MEMBER
e.. Mr.M.S.Gurjar

For the Applicant l
For the Respondents .s. Mr.S.R.Samota, proxy counsel for
Mr.Tej Prakash Sharma

. ORDER
|PER HON'BLE MR.A.K.BHANDARI
I

This OA u/s 19 of. the Administrative Tribunals Act, 1985 has been
filed to claim followmg relief :

!!

i
"This original application may kindly be allowed and entire record
relatmg to Compassmnate Appointment Committee be called and after
examining the record the order dated 18/19.4.2001 (Ann.A/4) passed
by the responqent No.2 may kindly be quashed and set aside.
Appointment of the respondent No.3 dated 13.11.2002 be quashed and
gset aside andp the case of the applicant be considered for
appointment as per Compassionate Appointment Seniority List in D-
Group. " ‘I

;l
2. Facts of the cas',e are that applicant is the eldest son of deceased

government servant Snrl Jagmal, Durwan (Class-1V), who <Jdied while in

service on 21.10.99, ‘| His widow, Smt.Patasi Devi, submitted application .
| e C"H}L camt VL
(Ann.A/1) for compassionate appointment of her son Duli Chand Gurjar ,(as

l
Class-1IV employee with!'! all required documents, in which all details of age
. {
|
and educational qualiff}ications were mentioned. The respondent department
i \ . :
sought further information regarding liabilities, family assets etc.,
|

which were also subm:.tted in time. The responden:ts have, however, vide

their letter dated 18/19 4.2001 (Ann.A/4), the impugned letter, informed
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that compassionate appointments committee has not recommended the name of
the applicant for appointment on compassionate grourds. It is further
averred that before coming to this decision the respondents did not give
an opportunity of hearingj nor have they mentioned any reason for rejecting
the case, which makes the impugned letter/order i;legal and arbii:rary.
That aggrieved by this, |he submitted representation to respondent No.2
dated 23.5.2001 (Ann.A/5) and also personally approached him, but of no
avail. Thereafter he came to know that respondent No.3 has been appointed
on compassionate grounds,; whose circumstances are less indigent than that
of the applicant. He then submitted a notice for demand of justice to the
respondents. It is further submitted ‘that the applicant is a poor person.
That application of rules governing compessionate appointment have not

been carefully applied by the respondents in this case. Hence this OA.

3. The respondents heave given a detailed reply. While accepting the

facts regarding application by the mother of the applicant for

compassionate appointmen
that his case was submit

11.1.2001 but the same

t and completion of documentation, it is stated
ted to the Compassionate Appointments Committee on

was no: recommended by the Committee. That the

Committee took note of the fact that the widow receives pension of
Rs.1608/- per month, had received DCRG payment of Rs.99113/-, GPF balance
‘of Rs.31715/- and CGEG Insurance »f RsS.19145/-. That the Committee
subsequently considered [the cese of respondent No.3 in its m2eting held on

3.4.2002 and found it |indigent justifying appointment on compassionate

~grounds. That the case of the applicant is not comparable with the case

of resporndent No.3 because it was considered in a eui)sequent meeting held
on 3.4.2002, whereas case of the applicant stood rejected on merits in the
meeting held on 11.1.2001. It is further elaborated that the

Compassionate Appointments Committee (CAC, for short) while considering

the case of the applic|ant noticed that the deceased family c<omprises of
|
six sons, all adults/mla‘jor, and the applicant himself is 32 years of age

is married, has his own family. The family has no liabilities as other
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sons are also adults/major and the widow recieves sufficient pensionary

benefits to manage her
appointment has to be gi
tide over the trauma cau
not that it has to be ¢

servant.  In this case,

own affairs. That as per rules, compapssionate

ven only in the most deserving cases to help tnem
L Sodd e

sed by the ,absence of the bread winner and it is
iven to a dependent of every deceased government

. the Committee rejected the case in view of the

pensionary benefits cjiven to the wife of the deceased and other
circumstances including {the fact that she has grown up sons wno can look
after themselves, aﬁd cannot be considered liability upon the widowed
mother. The respondents have drawn attention to the rules issued by the

DOPT wherein it is repeatedly made clear that compassionate appointment

should be considered iril most deserving cases only and decision of this

very Bench of the Tribunal in OA 298/2000, Palvindra Singh v. Union of
o
India &-Ors., decided on 19.10.2001, in which a series of earlier cases

had been considered and| the OA was rejected on the ground that the widow
received sufficient amount as pensionary benefits and was regularly
receiving family pension plus DA and had very limited liabilities, her
children being grown up and capable of looking after thei_r own affairs.
The respondents also pleaded that compassionate appointment has to be

given within 5% of .the vacancies available for direct recruitment in

Group-C & D posts during the year and, theréefore, the recqnmendation of
the Committee has to be restricted to that number only, which makes it
necessary for the Commi ttee to recommend only the most deserving cases and
that the committee which met on 11.1.2001 did not fihd the case of the

applicnat deserving enocugh, and» the impugned order was issued.

4, The applicant has filed a rejoinder largely denying the facts
putforth by the respox'ixdenté' while repeating that the financial coqdition
of the applicant's fainily is miserable and that the pensionary benefits
recéived after the .de’ath of the deceased government servant are meagre
and have already beerTi exhausted and that the case of the applicant has

been rejected by the riespondents in an arbitrary manner.

AN,
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5. During arguments | learned counsel for the applicant further
emphasised the fact that u;the impugned order is violative of rules because

rejection is based entirely on pensionary benefits received by the widow.

He quoted a decision of Rajasthan High Court in the case of Suresh Kumar

‘Sharma- v. -Union-of - India j&-Ors., 2003 WLC (Raj.) UC 317, by which such a

decision has been held ba?d in law. He also mentioned that the applicant
is an OBC,. that all sons of the deceased government ser:vani:, gix in
number, are unemployed, the two hectare of land owned by them in Jhunjhunu

District is un-irrigated and although they own a house in the village, the

family have no other sour.!"'ce of income. He aléo state§ that the financial
condition 6f respondent No.3, who has been given compassionate appointment
by the respondents, is far better than.his, which makes re_jection' of his
case arbitrary and violative of Articles 14, 16 & 21 of the Constitution
6f India. He also drew |attention to a certificate issued by Sarpanch of
village Kharkara, Panchayat Samiti Khetri, dated 15.10.2003 (Ann.A/7),
which elocuently describes the indigent condition of the family and also
brings out the fact that] they live in a kachcha house, land owned by them
is largely un-irrigatéd and berron and unfit for farming etc. He also

stated that as per his information the next meeting of the CAC is due to

be held in June, 2604 and due to the indigent condition of the applicant,
the Tribunal may direct the respondents to reconsider the case of the
applicant in that meeting.

6. Learned counsel for the respondents ve‘n'_emently denied the fact that
deliberation of the department on this application was. afbii:ré’ry inasmuch
as the CAC, which met and rejected the case of the'app;iéant bn 11.1.2001,
nad infact, after cafe ful comparison ©Of the circumstances of all the
pending applications, rcl-:ﬁconunended the case of the dependent of some other
deceased government ser!'vant whose condition was found more indigent by
them. The Committee could not cohsider more cases in view of paucity of

vacancies which according to rules have to be limited to 5% of the direct
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recruitment vacancies of

the year during wnich consideration is made. It

is also noteworthy that tne applicant is 32 years of age and also married.

He drew attention to a

109/2003,

decision of Jodhpur Bencn of the Tribunal in OA

Omprakash - v. -Union - of-India & Ors., decided on 13.7.2003, in

which it has been ‘observed as follows;

"3. At the very outset a query was put to the applicant as regards
the age of the appllcant at the time of death of his father i.e.
deceased government servant.. He has submitted tnat the applicant's
age on the date of death was about 27 years. ‘This Bench of the
Tribunal as well| as a coordinate Bench at Jabalpur have taken a
consistent view tnat a person who is above 25 years of age may be

" son or daughter f cannot. be considered to be a dependent family

member and, tnerefore, the case of such person cannot be considered
for grant of compass:.onate appointment. One of such decision
delivered at Jabalpur Bench in OA No.6954/98, Shiv Charan v. UOI,
on dated 29.4. 2002 wherein both of us were party to the judgement,
is bemg placed on record. The controversy involved in the present
case is squarely covered on all fours and we do not think it
necessary to repeat the discussion afresh and have no hesitation in
following the sa1d judgement " in the present case. Since the
applicant has- adnltted.ly completed more than 25 yeéars of age at the
time of death of|his father, the applicant cannot be considered to
be a dependent family member for the purpose of grant of
compassionate appomtment and, therefore, he is not entitled for

‘owns a house arnd as per

In these circumstances

this analogy even . other

adults/major;

depdendent on the widow

irrigated does give some income.

liability on the widow

to manage her own affa

three of

the relief he has _clalmed for."

also, the case is not fit for cons1.derat10n. On
five sons of the deceased employee are
whom are married and camnot be considered
. It is admitted by the applicant that t'ne family
record the land owned by them thodg'n largely un-
As such, the sons cannot be considered
who is thus left with fami.l.y pension she receivesl

irs. He also pointed out that reconsideration of

this case in subsequent meeting of the CAC held on 3.4.2002 was not

possible in view of

11.1.2001 had not found

the fact that the committee's meeting held on

the case deserving enough for reconsideration, and

the circumstances remaining -unc’nanged there is no ground for
reconsideration of the case in subsequent meetings of the CAC also.

i :
7. I have given thoughtful consideration to all the pleadings and am

Y.
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convincet!‘ that even t:'notlg'h the deceased government servant had a large

family, the pensionary

benefits received by the wodow and the regular

family pension she is receiving are substantial for her to manage her own

affairs. Her six sons

/| all of whom are grown up, the applicant himself

being 32 years of age at the time of this decision cannot be considered

liability upon her as they are grown up and capable ehoug‘n to look after

themselves. The rules

regarding compassionate appointment are very clear

that this extra-ordinary method of recruitment is an exception to the

general. rule of appointment in government service which is based on merit

and at no point ‘was meant to provide employment to dependants of every

deceased_ Govt.

respondents have also

Servant.,

The number of vacancies available to the

to be borne in mind while comparing the cases

available for consideration with the CAC and recommendation has to be

judiciously made in favglaur of only the most indigent cases. .The applicant

has relied on the argunilent that his application nas been rejected 's'olely

on the basis of pension
Hon'ble High Court in t

Civil Writ Petition No

ary benefits and he has cited a recent decision of

he case of Shiv Kumar - -Sharma v. Union of India, DB

L 2147/2002, decided on 31.12003, in which it was

held that retiral benefits received by heirs of the deceased Govt. sevant

carmot be made ground
appointment.
Hon'ble Supreme Court' i

India - Ltd. & -0rs., ¢«

reported at 2000 SCC (

in this 0OA is not sol

facts of comparative 1l

for rejecting the application for compassionate

During arguments, he has placed re_liancé on decision of

n case of Balbir Kaur-& Anr. v. Steel Authority of

}3ivil Appeal No.11831/1996, decided on 5.5.2000,

.&S) 767. However, I find that the facts of these

)le from the facts of this OA inasmuch as .re'jection

ely on the basis of pensionary t"ae%ej.its but other
_ s _

iability of the widowj/limited number of vacancies

available to the respondents and the aim of the policy of compassionate

appointment: being that

deserving cases, have

impugned order. Above

Jodnpur Bench of the

appointment has to be given to only the most
also been taken into account while issuing the
all, I am inclined to rely on the decision of

Tribunal in case Omprakash v. Union of India,
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(supra), in which afteﬁ careful consideration of the age and capacity of

grown up sons and daughter of the deceased Govt. Servant, it was decided

§

that the applicant beiﬁé above 25 years of age cannot be considered to be

| ,
a dependant family memb%r for the purpose of compassionate appointment.

i
o
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8. In view of the agove, the present application is found to be berift
i

of merit and is dismissed with no order as to costs.

(A.K. BHANDARI)

! MEMBER (A)
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