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IN THFE CENTRAL ADMINISTRA&IVE TRIBIINAL, JAIPUR RENCH,
JAIPUR
Dated of order: [{ -99.2003
RA No.192/03 (23 Ne.215/2001) with MA No.226/2003
1. Union of India threough the Secretary to the Govt.
of 1India, Department of Posts, Ministry of

Communication, Department of Posts, Dak Bhawan,

New Delhi.

2. The Chief Post Master General, Rajasthan Circle,
Jaipur.

3. The Superintendent of Post Offices, Jaipur

Mcffussil Division, Jaipur-16.
Review Applicants
Versus
Jai Kishan Meena &/0 Shri PFhool Chand Meena r/o
Sakat, Tehsil Rajgarh, District Alwar.
.. Respondent
Mr. N.C.Goyal, counsel for the review applicants.

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL)

HON'BLE MR. A.K.BHANDAFRI, MEMEER (ADMINISTRATIVE)

PER HON'BLE MR. M.L.CHAUHAN.

The present Review Application has been filed by
the respondents in the Original Application against the
nrder dated 05.,05.2003 (Ann.l) passed in OA No.215/2001,
Jai FKishan Meena vs. Union of India and ors. Alongwith
this Review BApplication, the review applicants have alsc
filed a2 Misc. Application for condonation of delay as
there is a delay cf 28 days in filing the Review
Application. For the reason stated in the Misc.
Applicaticn, the Misc. Application 1is allowed and it

stands disposed of accordingly.
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2. Necw let us proceed te  decide the Review
Application on merite. The respondent herein (applicant in
the OB) filed the 02 Lefore this Tribunal .which was
registered as OA Mz,.l15/2001 for considering hie case for
appointment on compassicnate grounds. The said OA was
decided by this Tribunal vide order dated 06.05.2003
thereby hclding that the rejection of }tﬁe rase of the
applicent by the responéents for the reason that the
financial condition of the family is not indigent, is not
proper. The case of the applicant reguires cbnsideratiqn
after properly determining the vacancies against direct
recruitment gucta that arise in a year without linking it
with the actually filling and after laying down norms in
order to have objective assessrent in determining the
ccrparative merit and till sufh time it is done, the
respondent Department should follow the procedure/norms
laid down by the M/o Defence in this regard in their 1ID
dated 9.2.2001. In the light of the cheervaticns made, the
respondents were divrvected to ccnsidér the case of the
applicant for appcintwent on rompassicnate grounds against
any Group-C cr Group-D poéts for which the epplicant mray
be fcund suitable keeping in view the instructions in this
regard within & periecd of two months from passing of the

order.

3. . The review applicants have filed the Revieﬁ
Applicaticn on thé ground ‘that ss per instructions 5%
qu@ta for comrpassionate appointmwent is to be worked ont
with reference to the direct recrﬁitment Qacancies in each
recruitment year finally approved for filling up by the

prescribed Screening femrittee. The Hon'ble Tribunal has
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nct considered the OM dated 16.5.2001 in right perspective
and it reguires to be reviewed by the Hon'kle Tribunal as
pér OM d&e&ﬂ‘bi.QS.ZOOJ. The second ground which has been
taken by the review applircants for revewing the afaresaid
judgmrent is that in para 5.5 at page 11 of the ovrder, the
Tribunal has olbserved that the case of Ewt. Mavs PRathere,

te

Pl

whe has been giVen appcintment under the compassicon
scheme is not so indigent ag to the applicant. The
respondents in the 02 have come with the specific plea
thet two vacancies were determrined for qgiving appointwrent
under the compaseicnate schere and after a comparative
assessmrent Smt. Méya Fathore has hkeen given appointment
and if as per the ohservation c¢f the Hon'ble Tribmnal, the
applicant is given appointment then the appointment of
Ert. Maya Fathore is to be ~ancelled sand such a direction
conld not have been issued without implesading Smt. Maya

Fathore as party. The thivrd ground which has Lkeen talken

for reviewing the aforesaid Judgment i that for

determining the comparative merit, the department should
follow the procedure/ncrrs 1sid down by the M/« Defence.
In the OM dated 5.10.52 of the Department <«f Personnel and

Training it haes keen stipulated that while cconsidering the

rejuest for compassionate appointrent, & baleanced and
cbjective assessment c¢f the {financial conditien of the
farily has to ke made taking inte acccocunt its assets and
1iabjlities including the kenefit received under various
welfare schemee and 211 cifher relevant factors such as the
presence <f an earning wember, si-e of the‘family, ages of
children and essential needs of the farily etc. This
cbservation of the Trikunal in rara £ of the judgment to

have objective ascsesswent in determining the comrpavative

rerit to follow the precedure/necrms laid déwn by the M/o
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Defence in thie regrd vide their ID dated 9.3.2001 is
required te Le reviewed as there are already guidelinesz

issued ky the DOPT vide its OM dated 9.10.98.

4. We have considered the submiscicns made by the
review applicahts in this PReview Applicaticn and we are
not inrclined to accept the prayer of the‘review applicants
te réview the c¢rder dated <.5.2003 passed in OA
No.215/2001.

4.1 - It cannot be disputed as a matter ¢f law that
review rannot ke claimed ovr asked fcr merely for a fresh
hearing or arguments or correction c¢f an errcnecus view
taken esrlier. The power of review availakle to the
Tribunal is same as has been given to the court under
Section 114 read with order 47‘cf the CFC. The power is
not absolnte and ié sukject to restfiétions enshrined in
Order 47 pf CRC, Power of review can ke exercised ohly on
djscovery cf.qew and impecrtant material cor evidence which
after evercise of due diligence was not within the
knowledge of the rperson ceoncerned and could not  be
prcduced by him at the.time‘when the order ﬁas made. Power
cf review can alsc he exercised o¢n accomnt of scme mistake
or errcr apbafent wn the faced of reccrd or fcr any cother

sufficient reason. Peference in this behalf can ke made in

the w~ase of Ajit FuwarlRath vs.‘State of Jrisga, JT 12959
(8) sc 578.

4.2 At this stage, it may alsc ke relevant t¢ refer
to the decision of the Apex Coﬁrt in the case of 3ubacsh

-

ve. Etate of Mahavastra, AIR 2001 32 2537 whereby the apex

Court held that the scope for consideration Lbefore the
Tribunal was very limited. Inasmuch as this Ccurt had
found that the sprellant did rosgess necessary

oualification &s per PFules and the Tribunal having found
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he was entitled fer aprcintwent in criginal application
Nn.94/1995, there is no Jjustification for the Tribunal to
have reviewed the matter once again, particularly, when

the scope of vreview under Section Z22(3)(f) of the

)
a]

Administrative Tritunale Act, 1585 as is vested in Civil

1¢
[

Court under the Code of Civil Procedure. The Tribunal

~onld have interfered in the matter if the errcr pointed

out Iig plain and apperent. But the Tribunal proceeded to

exarine the maktter as e if it is an original application

before it. This is nct scope of review.

4.3 Having viewed the matter from the afcresaid

settled position, the review applicants have not made out
any case for reviewing the order dated 6.5,2003 passéd in
0A Ne.215/2001. This Trikunal while dispcsing of the case
on merits hae specifically held that number of vacancies
has rot been determined fprcperly and further that 3mt.
Mava Pathnore who was granted aprointment on ccorpassicnate
ground had only 23 dependentsl whereas. according to the

respondents themeelves there are 4 dependents although in

fact there were 5 dependents at the time of missingvbf the

Govt. official. It was alsc mentioned that the family

pengincn drawn by Smt., Maya FEathcre was rmore fhan the
pensi@n received by the mother of the applicant and thus,
this Tribunal nbserved that the case of the.applicanbt has
het been consgidered properly and the same required to be
~ensidered based on actual vacancies available through
corparative merit of the candidates and for thafipurpose
the respondents should evelve the norms in ordér tc have
nhjert ascescsment in determining the comparative merit and
till such time it ie done, the trespondents should follow
the procedure/norre laid down Ly the M/o Defence in this

regard in their ID dsted 2.3.2001, The contention of the



: 6 ¢
learned ccunsel for the review applicants is that they are
fcilcwjng' the .ncrns as issued Ly the Department of
Personel and Training vide OM dated 9.10.95%5 and as such
the OM issued Ly the M/c Defence dated 9.2.2001 is not
applicakle in their casse. This is not a good ground for
reviewing the order. It msy Le menticned that the M/o
Defehée vide their ID dated 9.3.2001 has 1laid down the
norws in confeormity with the guidelines issued Ly the D/c
Perscnnel and Tréining vide OM dsted 2.10.92 and as such
the ocontentiocn <f the 1learned counsel for the review
applicsnts is  totally misccnceived. For the sake of
clarification, it ma? he menticoned that the «<bservation
was made by this Trikunal in the judgment after perusing
the impugned order Ann.Bl whereky the case «of the
applicant for corpassionate appointrent was rejected on
the grcund that the farily was réceiving family pension
and has also received terminal hkenefits and there is an
incore worth Fs. 500 P.M, frem agriculture land, without
taking intc consideration cother velevant factcores such as
presence of earning merbers, eice of the family, »age of
children and essential needs of the family, which was cne
of the requirement as stipulated in the DOPT OM dated
9.10.%3 which OM accoording to the review aprlicante was
arplicable  in  the <case of the original " arpplicant
(respendent herein). What this Trikunal has clarified in
the Jjudgrent wnnder review is that the department should
form their own- guidelines in consonance with thé DOPT OM
dated 9.10.93 gn that the matter could be examined
cbjectively and perscns ageinst whomr adverse order is
passed can disccver the reasons hehind the decision so that
he may ke akle tc tell the conrt or Tribﬁnal that the

ratter has not lLeen examined in right perspective and he
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ray be given appropriate reljef as per law. It is needless
to say that & right teo reason is an indispensable vight of
a person and where én autherity makes an order which has
the affect on the civil right of a perscn, it must receord
reasons in suppoft of the crder it makes. For that reason
the prescribed norms in ¢onfirmity with the DOPT OM dated
2.10,98 is neceegsary reouirement so thaet the matter can ke
decided chijectively. 2t any rate, it cannct Le =aid to he
a ~ase where the errcocr pointed out Ly the review
applicaents is plain and appsrent in the light of the
cheervaticn made by the Apex Court in the «ase of Subash
(supras). Further more, if this Tribkunal has not determrined
the vacsncy wcerrecstly as according teo the respondents
there were only twﬁ vacancies whereas this Tribunel -has
held that the varancies have nct keen determined correctly
andAOM dated 16.5.2001 has not Lkeen cconsidered in rlght
perspective, this is not a greund for review. At the most,
the judgment way be wr;ng on £his céﬁnt.forlwhich there is
& further remredy availabkle to the vreview aprplicants and
the same <“annot »be made a grecund for reviewingv the
judgment . |

{ "

. For the reasons ss stated akove, the PReview

8%}

Arplicaticn is tetally rwisconceived and  is  hereby

dismrissed with nc order as to costs.

(A.E.BHANDXEFT)

Member (A) Member (J)



