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IN THF ~ENTPAL ADMINI.3T.RATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dated of order: 11.09.2003 

PA No • l 9 / 0 3 ( O.ZI No • 2 1.5 / .? (H) 1 ) w i t h MA N .: •• .2 9 6 / 2 0 0 3 

1. Union of India through the Secretary to the Govt. 

of India, Departrnent of Poets; Ministry of 

Communit::ation, Departn:ent of Posts, Dak Bhawan, 

New Delhi. 

2. The Chief Post Master General, Rajasthan Circle, 

Jaipur. 

3. The Superintendent of Post Offices, Jaipur 

Mcffuseil Division, Jaipur-16. 

Review Applicants 

Versue 

Jai Kishan Meena ejo Shri Ph•')Ol Chand Meena r/o 

Sakat, Tehsil Rajgarh, District Alwar. 

Respondent 

Mr. N.C.Goyal, couneel for the review applicants. 

CORAM: 

HON'BLE MR. M.L.~HAUHAN, MEMBER (JUDICIAL) 

HON'BLE MP. A.t.BHANDARI, MEMBER (ADMINISTRATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

The present Review Application has been filed by 

the respendents in the Original Applit::ation against the 

0rder elated 0•:: .• 0.5 • .::',)03 \Ann.J) passed in OA No.215/2001, 

Jai Kishan Ivleena vs. Union of India and ors. Alongwith 

thie Review Application, the review applicants have also 

filed a Misc. Applir:·ation for C•)nclonation of delay as 

there is a delay of 28 days in filing the Review 

Application. For the reason stated in the Misc. 

Application, the Misc. Application ie allowed and it 

stands disposed of accordingly. 
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2. How let us proceed decide the Review 

Application on merits. The resp·:.ndent herein (applicant in 

the OA~ filecl the OA tefore this Tribunal which was 

registered as OA llc:.:".:'l:0/:::'001 fc.r •::-c.neiclering hie case for 

appointment on cowpassibnate grounds. The said OA was 

decided by this Tribunal vide order d~ted 06.05.2003 

thereby hol cH ng that the rejection of the caee of the 

applicant by the respondents for the reason that the 

financial condition of the family is not indigent, is not 

proper. The case of the applicant requires consideration 

after properly ele-terrroining the vacancies against Clirect 

~· l.-ecruitn··ent quota that arise in a year without linking it 

with the actually filling and after laying down non11s in 

order to have objective assess~ent in Cletermining the 

corr.parative rr:erit and till such time it is clone, the 

respondent [1epartrr,ent sho:.uld fo:.llow the prc.cedure/norms 

laid elown by the M/o Defence in this regard in their ID 

elated 9.3.2001. In the light of the observations rnaoe, the 

responoents \-lere directed tc· c·:;nsider the case of the 

applicant for appoint~ent on compassionate grounds against 

any Gr.:,uJ:·-C .::r Group-I' r:·'=•Sts fN· whiC'h the appliccmt rray 
'-· 

be found suitable teeping in view the instructions in this 

regaro within a period of t\.10 n~t:,nths frc.ro passing of the 

oroer. 

3. The review applicants have filed the Review 

Application on the ground that as per instructions 5% 

quota for CC•ITJ::•assionate· appointwent is tc. be worked out 

with reference to the direct recruitment vacancies in each 

recruitrr,ent year finally approvecl for filling up by the 
. 

prescribed Screening co:.mwittee. The Hon'ble Tribunal has 

fdv 
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not C•.)nsiclerHl the OM datecl lr: .• .: .• ::OOl in dght perer:·ective 

and it requires to be reviewed by the Hon'tle Tribunal ~e 

~ 
per OM~ 16.•).: .• ~(11)1. The se.:··:.ncl grc.uncl \vhi··:-h has been 

tal:en by the revje\v appl i·::ants for rev.'e\ving the aforesaid 

judgrrent is that in para 5.5 at page 11 of the order, the 

Tribunal hae ateerved that the case of Srrt. Maya Fathcre, 

who has been given appr:::in.trr•ent uncler the C(•rrpaeei.::nate 

sch~me is not so indigent as to the applicant. The 

respondents in the OA have •:-.:.n··.e vJi t h the spe·:-i f i .:· pl e~ 

that two vac~ncies were deterrringcl far giving appointrrent 

under the .:orr•passionate scherre and after a cowr·c•rat i ve 

assessrrent Smt. Maya Path ore has been given .3ppoi ntrr:ent 

and if as per the cbservation of the Han'ble Tribunal, the 

applicant is 9iven appointment then the appointwent of 

Srot. Maya Pathore is to be cancelled and such a direction 

could n.:,t have been issued witlHiUt iwpleading E:mt. May.3 

J;:ath·:•re as party. The third ground whi·:-h has been taJ:en 

for reviewing the judgment is that for 

deterrrdning the CC•Ir•parative rrerit, the cler:·artrrent sh.::.uld 

follow the r:·r.: .. :edure/nc.nrs laid d·:Mn by the M/c· Defence. 

In the c~ elated 9.10.98 of the Departrrent of Personnel and 

Training it has been stipulated that while c0nsidering the 

request for corrpaseianate appointrrent, a balanced and 

objective assessment of the finan·:-i.:•l ·:·:·ncliti .. :.n C•f the 

f.:mily has to be rrade t.:tl: i ng i n t .:. a c •:' .:m n t i t s a s s e t e 

liabllities including the bene·fit re•:-eivecl under vari·::us 

welfare scherres and all ether relevant factors such as the 

presence of an earning rrerrber, si=e of the farrily, ~ges of 

children anc1 essential ne·eds c.f the farrily etc. 

observation of the Trit.unal in r:··3ra ~. of the judgment to 

have object :i ve assessn·ent in clet ermi ni ng the, CO:•IrJ:·ara t i ve 

trerit to folluw the r;:·re>ceclure/n~·rJTle laid down by the M/o 

tv 
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Defence in thie regrd vide their ID dated 9.3.2!)01 is 

reC!tdrecl to be reviewed ae there are already guide·lines 

issued by the [,c,PT vide its OM dated 9.10.98. 

4. We have o:"onsiclerecl the submi ssi ens made by the 

revie\v appli·::-ants in this P.eview Applicatic.n and we are 

not in("lined to accept the prayer of the review applicants 

tt') review the crder elated .: .• 5 • .:•003 passed in OA 

No.215/2001. 

4.1 It cannot be cH sputeCl as a mat te1· of law that 

rev:i e\v o:"annot t.e •::la:i rr•ed •:·r asl:ed fer merely fer a fresh 

hear:i ng or arguments or c.:Jrreo:"t ic•n of an erroneous vie\ool 

taken earlier. The power of review available to the 

Tribunal is sarre as has been given to th€ court under 

Seo:"t ion 114 read with Crrcler ~ 7 of the CPC. The power is 

not absolute and ie subject to restrictions enshrined in 

Order 47 of CPC. Power of review can be exercised only on 

discovery of new and irrportant ~aterial or ev:idence which 

after exercise of due diligence was not within the 

knowledge Qf the person concerned and could not be 

produced by him at the tiire when the order \oolas Irade-. Power 

cf r~view can also be e-xercised on account of sorre rristake 

or ericr apparent on the faced of recorCl or for any ether 

sufficjent reason. Peference in this behalf can be made in 

the case of Ajit Furrar Path vs. State of Orissa, JT 1999 

( 8) sc 578. 

4.2 At this e.tage, it may als•:. be- relevant to refer 

to the decision of the Ape:-: c.:.urt in the cas~ of 3ubash 

vs. State of Maharastra, AIR ~00~ SC 2537 whereby the apex 

Ccurt held that the So:"ope for cc.neiclerat ion before the 

Tribunal was very limited. Inasmuch as this Ccurt had 

found that the appellant clic1 necessary 

aualification as pe-r Pules and the- Tribunal having found 

·Wv 
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he was entitled for appcd.ntrrent in original application 

No.94/l995, there is no justification for the Tribunal to 

have reviewed the rr·atter once again, r:·articularly, when 

the scope of review under Section 22(3)(f) of the 

Adrrd ni et rat i ve Tribunals Act, l :;,,g5 as is vested in Civil 

Court under the Code of Civil Procedure. The Tribunal 

could have interfered in the rratter if the errcr pointed 

out is plain and apr:.erent. But the Tribunal proceeded to 

exarrine the matter as ::ie if it is an original application 

before it. This is· net scope of review. 

4.3 Having viewed the matter from the aforesaid 

settled position, the review appli~ants have not rrade out 

any case for reviewing the order dated 6.5.~003 pass~d in 

OA No.:?lS/::!001. Thif'. Tribunal whne disposing of the case 

on rrerits has specifically held that number of vacancies 

has rot been determined properly and further that Smt. 

Maya Pathore who was granted appointment on corrpassionate 

grounCl had only 3 dependent E whereas a .:·cording to the 

respondents themEelves there are ~ dependents although in 

fact there \vere 5 dependents at the tirre of rrdssing of the 

Govt. officiaJ. It waE also rrentioned that the farrily 

pension drawn by Srrt. Maya Rathore was rrore than the 

pension received by the wother of the applicant and thus, 

this 'Iribunal c·bserved that the c.3ee c,f the applicantt has 

hot been consiClered r:·r·:.perly and the same required to be 

considered based on actual vacancies available through 

c.orrpar3Uve merH .:.f the candidates and for that purpose 

the respondents should evolve the norrrs in order to have 

object aEEesEment in determining the comparative merit and 

till soch Urre H is d.:.ne, the respondents shc,uld follo\v 

the pr~cedure/norrrs laid down by the M/o befence in this 

regard in thei1: Ir• c1.stecl 9 • .'::.::::001. The contenUvn of the 
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learned counsel for the review applicants is that they are 

following the norrre as issued by the Departwent of 

Pereonel ancl Training vi cle OM clatec1 S1.10. Sl.S anc1 .3s su.:h 

the OM issued by the f<l/o Defent:e elated 9.:::.:::•001 is n.:.t 

applicable in their CE•ee. This is nc.t a grz,d grc.und for 

reviewin9 the on:ler. It JT!ay be rrentic.necl that the M/o 

Defence vide their ID elated 9.3.2001 has laid clown the 

norws in conforwity with the guidelines issued by the D/o 

Personnel ancl Training vicle OM clF.ttec1 9.10.98 ancl as such 

the contention of the learned counsel for the review 

applicants is totally roisconceivecl. For the sate of 

was rr•ade by ttde Tribunal in the juclgrr.ent after perusing 

the iwpugnecl order Ann.Al whereby the case of the 

apr:·li.::-ant for o:·c·rrr:·assionate ar:·PC•intirent was reject~cl on 

the gn:.uncl tbat the farrily was re.:-eiving family pension 

ancl has al eo re·:ei vecl terminal benefits and there is an 

incorre \olC•rth Ps. 500 P.M. frr:·n· agri·:-ulture lBncl, without 

tal:ing into:: cc.nsicle-ratic.n c.ther relevant fa·:-t·=·rs su.:h as 

presen.:-e •Jf earning rr•eirbere, td ::e of the farrdly, .3ge ·Jf 

children and essential needs of the faroily, which was one 

o( the re.:ruirerr•ent as stipulated in the DOPT OM elated 

ar:·pl i cable in the the ·=•r ig ina 1 applicant 

(respondent het-ein). What this Tribunal has c-larified in 

tbe judgrrt£nt under rev i e·H is that the clepart ment shc,uld 

forrr• their ·=•\-In· guidelines in ·::-cns•Jnance with the DOPT OM 

dated 9.10.98 so that the JT!atter t:ould be exarrinecl 

objectively anc1 persons against whoir adverse order is 

passed can disccver the reaso~behind the decision so that 

he rray be able tc telJ. the cc.urt or Trib1~mal that the 

n;atter has not been e:-:aiPinec1 in right r·erspe.:-tive ano he 
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rray be given appropriate relief as r:·er lew. It iE needle:::s 

to say that c right to rea:::on is an indispensable right of 

a person and where an authority IT'akes an .:·rder \vhi ch has 

the affect on the civil right of a person, it must record 

reasons in support of the order it makes. For that reason 

the prescribed norros in confirmity with the DOPT OM dated 

~1.10.~13 is ne.:·essary re.:mire!T'ent so that the rr•atter can be 

de·:-ic1ed cd:.je.:-tively. ll.t any rate·, it c·annc·t be said to be 

a case where the errcr pointed out by the review 

applicants is plain Bnd ar:.parent in the light of the 

obeervati•jn rroacle by the Apex C·:·urt in the case of Subash 

(supr~). Further rrore, if this Tribunal has not deteriT'ined 

the vacancy correctly as according to the respondents 

there were only t\·lC• vacancies whereas this Tr i bunc.l ·has 

held that the vacancies have not been det~rmined correctly 
~~~ 

and OM clatecl lf .• 5. 2001 has nc•t been •:-c.nsiderecl in right 
A 

perspective, this is not a ground for review. At' the most, 
I 

the judgment rra~ be wrong on thi::: count for which there is 

a further rerr·ecly available tc. the review ar:•rc·l i•:-ants and 

the same cannot be IT'ade a ground for reviewing the 

judgment. 

~- For the reasons as stated above, the Review 

Application is tc.tall y and hereby 

disrrissed with no order ae to costs. 

Member (A) Member (J) 
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