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IN THE CENTRAL ACDMINISTRATIVE TRIEUNAL, JAIFUR BENCH
JAIPUR

Date of decision: 25.01.,.2004

O HNeo,243/2003
BPhanwar Singh Gurjar s’'c Shri Pokarmal Gurjar v, Village
Soti, Poest Pudana, Tehesil and District Jhunjhunu

(Rajasthan).

.. Applicant

&
VERSUS

1. Uniqn of India through its Secretary to the
Government of India, Departmen: «f Fosts,
Ministry of Communicationg, New Delhi.

2. Post Master General, Pajasthan Western Region:s
Jodhpur.

3. The Superintendent of Fnst COffices, Jhunjhunu

Postal Divisien, Jhunjhunu.

4. | Shri Pankaj ¥Fumar g ‘a Zhri Ummed Singh, r,'n
Village and Past Prétap Pura, via Jhunjhunu and
working as Gramin Dak Ceval Eranch Fost Master,
Descosar, Distt. Jhunjhuau.

.. Respondents

Mr.M.S.Gurjar, Counzel for the applicant

CORAM:
Hen'lkle Mr. M.L.Chauhan, Membher (Judicial)
Heon'kle Mr.A.E.Phandari, Member (Administrative)
ORDER (QRAL)
The applicant has originally filed an OB in this
Tribunal agqainst letker dated 22.4.02 whereky one EZhri

Pankaj ¥Fumar was app~inted as Extra Departmental Branch
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Post Master (EDBFM) in preference to the applicant. The

IR

said OA was reqistered as OA N5.d10,'2002. After hearing

U]

the learned counsel for the applicant at admizsicsn stage,
this Tribunal dispcsed of the gaid CGA withcu: geing intoc
the merits of the case’with dAirecticns ﬁo the respondents
to disponse of the représentation nf the applicant'within

sir weeks from the date of receipt of the representation

. and inform the applicant promntly. Ccnsequehtly,'thé

respondents have passed a fresh crder dated 7.11.2002
(Ann.§6) wherebhy the appiicant was8 informed that he has
neither submitted certificate ﬁo the effect that the
applicant is ih possession'of a place fof the post office

nor declaration attached that the'space will be pro&ided

_in the pnstal village bv the applicant{ Such declaration

was mandatary in view of conditioan MNo.é of the

advertisement and it wés t> be attached with the
application for the post of EDBPM}_Degﬁsaf. The applicant.
has alsn challenged the order dated ZZ;GfZOOZ. Iﬁ relief,
the applicant has prayed for.ﬁuashing the_ofdef dated
22.45.2002 (Ann.AZ) whreby réspondent Ho.l was apprinted as
EDEPM and alsn order'dated 7.11.2002 (Ann.A¢) whereby the
representation of the applicant made‘pﬁfsuant Lo the,order
passed by this Trikunal in earliér DA, was fejected. The
applicant'haé further prayed that the respondénts may be
directed to treat the applicant as sélected candidaie for

the £aid post and case of the applicant ke considered for

appointment. -

2. Notice of this application was given to the
nfficial respondents as well as respondent Ho.l. The
nfficial respondents have filed reply. The respondent No.d

o

despite of service has not put in appearance.
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2.1 In the reply filed by the official respendents,
it has bheen submitted thétxin response to the
advertisement, 12 aJplicaﬁions were received for the post
of EDBPM, Desusar till the last date i.e. 1.2.2002. The
Exmplcyment Exchange and District Soldier Poard have not
sponsored ahy name till the last date. In the meanwhile,
the Emplovment Exchange sponsored names of twe caﬁdidates
which were not entertained by the department as the names
were received after the lapse of 15 Adays from the last
date of receipt of the abplicatiohs. The name of the
applicant was not sponesored hy the.Emplpyment Exchange.
The applicant haslsubmittedvhis applicatisn for
appeintment to the_Post:of_EDBPM directly. Afﬁer
completing all the formalities and the departmental
process, one Shri»Pankéj Fumar was éelected’for the post
~f EDRPM, Desusari&ide Superintehdent of Fost Qffices,
Jhunjhuﬁu memo dated 14.6.2062._1& is furthér étated in
the repiy that tﬁough'the selectiohvis Acone ~n the hasis

nf merit of matric axamination but to beceme eligikle for

the post of EDBPM, the applicant should fulfill the

conditizn mentioned in the advertisement dated 2.1.2007.

'As'per condition No.f, the applicant should submit a

certificate to the effect that the applicaht is in

pnase

[0]

'Shouid be attached with the applicatisn that the place

wili he provided in the post village by the'applicant. The

>

applicant, Phanwar Singh Gurjar, was not a resident of

(]

Otil

L

post village Desusar. He is the resident of village :
Posit 2udana. Therefore, a declération'as per cendition
Meo.6 was maﬁdatory and it was to be attached with the
appliéation for the post of EDPFM. The applicant has not

fulfilled this condition and he has nzt attached any

el

gion of a nlace for the post =ffice or a declaration
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declaration with his applicatisn for the post of EDEFM.
Hence, his name was not concidered for the said post and

as =z=uch was not selected. It is further stated that

‘respondent N-.4 has obtained 51.09% marke in the Martic

~examination instead of 47% marks as submitted by the

applicant.

3. We have heard the learned ccunsel for the parties
and gone through'the material ﬁlacéd on record.

3.1 The fact that selection to the post of EDEFM is
to be made on phe hagis of merit «f matric evamination has
not heen disputed by the respondenﬁs; It cannot also be
disphted that fhe applicant'has;qb;ained mdrevmafks in
matricnlation ekamination‘than'respdndent Mo.4: s per the

cértificate attached by the applicant as Ann.Al’ fle has

~obtained 52 % marks in the matriculatincn examination

whereas the rezpondent MNo.d has ohtained 51% marks (more

"precisely £1.02% marks) as per the admiszinn made in the

reply. Thus, as per the criteria laid down by the

respandents, which stipulates that selection has to be

_dnone nn. the basis of merit of matric evamination, the

respondent MNo.d conld nét.have heen selécted ignering the
claim of the applicant. The reasnon given for non—éelectibn
of-the applicant.is that he has not attached with the
épplicétion, certificatevto the eoffext that the applicant
is in possesion of pléce‘for thé prst office,’declaration

that the place will ke provided fcr the past office in the

post village by the applircant, as such he was nat eligiblé

for the post in question.
2.2 The question which requirez nur consideration is
whether it is necessary for a candidate arplying for the

pogt of EDBPM tn submit a proof »f property alongwith his

%




P

: 5 ¢

application. To us, the matter is no longer rés-integra
and the matter stands conclnded by the Full Eench decision

in the case of H.Lakshmana and Ors. vs. The Superintendent

of Post Offices, Bellary and Ars., 003 (1) ATJ 277 and.
also subsequent Full Bench deczision in the case of Rana

Ram vs. Unian of India, 2004 (1) ATJ (in which one of us

Mr._M.L.Chauhan, Hon'ble Member (J) was cne of the
member). IhAthe case ~f Rara Ram (sﬁpra) the following 3
questions have'been drawn by the Eench:;
"(i) Whether it is necessary for the candidates
applving for the pozt of EDBEFM to submit the
prdof.éf inéome/property alongwith ﬁheir
applicétions?
(ii) Whether the proaf of income,/property
quaiification may be supplied by ﬁhé candidates
apto the date of interview?
(iii) Whether selecticns are Lo be ﬁade on the
basis »f marks c~btained in the Matriculation
examination and tﬁereaffef the pérson zelected
should he given'ﬁime fﬁ sﬁbmit_the proof‘of,
inceme/property and in case he/she fails toj
submit the same within fhe stipulaﬁedidaté,
whether the proéedure shenuld ke repeated for the
néxt kest candidate and sc cn?"

So far as question number (i) and (ii) posed by

the Jodhpur Bench of the Tribunal, it was held that same

stand answered by the decision rendered in the case of
H.Lakshamana (supra) whereby the Full bench in para 15, 19
and 17 has given the fellawing findings:-

"15. We have already reproduced akove, the

extracte of the instructicons on the subject with

respect to the income and ownership of the
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propérty. It has clearly been previded that a
persbh who takes over the agéncy must be'éne who
had adequate means of livelihood. The plain
lanquage rlearly shows that adeguate means have
to be looked intc of the perscon who has taken
over the agency. It is, therefeore, not to precede
to taking over of the work or a civil post. The
department may be withﬁn its rights to frame the
relevant rules and.instructi¢ns ko provide for
adequate means of livelihocd to ensure the rights

of the Government after the agency is given but

- no discrimination could bhe made kefore the civil

post is so awarded to any person.

14. Emality of opportuhity and eQual treatment
for similarly placed persons is the hallmark of
our Censtitution. Article 14 and 16 of the
Constitution specially har discrimination between
the similarly situated persons. There i#‘no
discrimination that is permitted in this regard
between the persons having adeqguate means oOr
person not having»adéquate means; Any such
attempﬁ-would he violative of Articles 14 and ié
of the Constitution. Thie fact had not beeﬂ.
disputed at the Bar.

17. However, it was contended that the rights of
the Government have alsc tx bhe taken care of in
thié reqgard. We have already referred to above>
and at the risk of repetiticn, we take liberty of
mentioﬁing that such rights can be taken care of
after the civil post is awarded on its merits.
Care can be taken in this regard afterwards and

necessary instractions or rules can be framed as




..
~J
o

already referred ton above. In case the selected
candidate is not in a position to furnish enocugh
éecurity or some reasonable condition that may be
imposed, he will not be given the éaid civil post
bﬁt-he'cannot be discriminated at the initial -
stage. Equality of opportunify cannat he
casuality in fhis regard. The State on that
count, fheréforé, cannnt be discriminated.
Thereafter it -was further held "possesszing of
adequate means of livelihocd in terms éf Circular
dated f.12.1992 of the department is neither an
absolute conditicn nor avpreferential condition
requiring to be considered fér the abhovesaid
post."
Reqarding question NoJjji)it was held that the

selectinn had t» be made on the basis of other

‘qualifications minues the qualificatjch'pertajhing tn

immovahble property. Thereafter fthe person selected can be
given reascnable time to submit proof as per rules on the
subhject and in case he failed to submit the same within

reasonable time, the coffer can bhe given to the ne:xt

"eligible candidate.

2.2 _ In view of decisisn rendered by the Full Bench in

the case of H.Lakshamana as well as in the case of Rana

~Ram (supra), the present QA is allowed. The impugned

letter Aated 22.4.2002 (Ann.AZ) whereby regpondent No.d
was appointed as EDBPM.in preferenc2 to the applicént and
alan 1§tter dated 7.11.20G02 (Ann.AGj whereby
representation of the applicant was reject=d, are hereby
quashed énd.set-aside. The respcndents are directed to
¢onsider the case of the applicant on the hkasis of marks

nhtained in matriculation examination and in case the

&
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applicant is selented tn phe post of EDEPM, he be given
opportunity teo submit precf of pfoperty‘within a
reasonable time in terms of decision'rendered by the Full
Bench as quoted above. 3uch an exercise shall be

undertaken within two months.

4. The OA is acccordingly disposed of with no order

as to costs.

. \\ . -
) -
(A.K.BHAXDARTI) . (M.L.CHAUHANY

Member (A) Member (J)
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