
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR 

Date of de~ision: ~9.0l.~004 

o.n. No. 243/:2003 

Ehanwar Singh Gurjar s, 1
0 Shri FoJ:armal Gurj:tr r,'i:· Villa;Je 

S0ti, Poet Pu.J,3n.3, Tehsil and Distri•:::t Jhunjhunu 

(Rajasthan). 

Applicant 

VERSUS 

1. Union of India through its Secretary to the 

Government of India, Department of Posts, 

Ministry of Communications, New Delhi. 

~. Post Master General, Pajasthan Wgstern Region, 

Jodhpur. 

3. The Superintendent of Post Offices, Jhunjhunu 

Postal Division, Jhunjhunu. 

4. Shri P3nJ:aj Kumar e. 1<:· Shri Ummed Singh, r,'..:i 

Village 3nd Post Pratap Pura, via Jhunjhunu 3nd 

working as Gramin Dak Sevak Branch Post Mazter, 

Desoosar, Distt. Jhunjhunu. 

:Respondents 

Mr.M.S.Gurjar, Counsel f0r the applic3nt 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial} 

Hon'ble Mr.A.K.Phandari, Member (Administrative) 

ORDER (ORAL) 

The applicant has originally filed an OA in this 

Tribunal against letter d3ted 22.6.02 whereby one Shri 

Pankaj Yumar was app:ointed as Extra Departmental Branch 

~ 
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Poat Master (EDBFM) in preference to the appli~ant. The 

said OA was regi~terea ·9!:' OA N·:l. -110, '::.:Cic1::.:. After hearing 

the learned c0unsel for the applic3nt at admission stage, 

this Tribunal disposed of the eaid OA withou: going into 

the merits of the case with directi0ns to the respondents 

to dispose of the representation of the applicant within 

1:1u: weel:s fr·:im the d.9te of receipt of the repreeentation 

and inform the applicant promptly. Consequently, the 

r~spondents have passed a fresh crder dated 7.11.::.:00::.: 

(Ann.A6) whereby the a~plicant was informed that he has 

neither submitted certificate to the effect that the 

applicant is in posseesion of a place for the p~st office 

nor declaration attached that the space will be provided 

in the postal village by the appli~ant. Such decl~ration 

was mandatory in view of condition No.6 of the 

advertis~ment and it was to be attached with the 

application f~r the post of EDBPM, Desusai. The applicant 

has also challenged the order dated ~2.6.200~. In relief, 

the applicdnt has prayed for quashing the order dated 

22.6.~002 (Ann.A~) whreby re~pondent No.~ was appointed as 

EDEPM and also order dated 7.11.~00~ (Ann.A6) whereby th~ 

representation of the applicant made pursuant to the order 

p.9ssed by this Tribun31 in earlier OA, was reje::te.::J. The 

applican~ has further prayed that the respondentE may be 

directed to treat the applic~nt ae selected candi~ate for 

the said p 0: 0st and .::ase c0 f the applicant be ·X•nsidered f:)r 

appointment. 

2. Notice of this application wae given to the 

official respondents as well as resp0ndent No.~. The 

official respondents h3ve filed reply. The respondent No.~ 

despite of service has not put in appearance. 

-------~------------------~-- ---~-
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2.1 In the reply filed by the official respondents, 

it has been submitted that. in response to the 

advertisement, 13 applications were received for the post 

of EDBPM, Desusar till the last date i.e. ~.2.~00~. The 

Exmployment Exchange and District Soldier Board have not 

sponsored any name till the last date. In the meanwhile, 

the Employment Exchange sp0ns0red names of two candidates 

which were not entertained by the department as the names 

were receive1 after the lapse of 45 days from the last 

date of receipt of the applications. The name of the 

applicant wae not sponsored by the Employment Exchange. 

The applicsnt has submitt~d his application for 

appointment to the Post 0f EDBPM directly. After 

completing all the formalities and the departmental 

process, one Shri Pankaj Yumar was selected for the post 

of EDBPM, Desusar -vije Superintendent of Post Offices, 

Jhunjhunu memo dated l~.6.2002. It is further stated in 

the reply that though the selection is done on the basis 

of merit ot ~atric examination but to become eligible for 

the post 0f EDBPM, the applic~nt ehould fulfill the 

coridition mentioned in the advartisament dated 2.1.200~. 

'As per condition No.6, the applicant should submit a 
._ \ 

certificate to the effect that the ap~licant is in 

~ossession of a place fer the post office· or a declaration 

~hould be attached with the application that the place 

will be provi~ed in the post village by the 3ppli~ant. The 

applicant, Ehanwar Singh Gurjar, was not a reeident of 

post village Desusar. He is the resident of village Soti, 

P0:-Jt 31Jdana. Therefore, a ae,~laratic•n as p~r cc·nditio.n 

No.6 was mandatory and it was to be attached with the 

appli~ation for the p0st cf EDEPM. The 3pplicant has not 

fulfilled this condition and he has n~t attached any 
~e,, 

- -----·-----~~ 
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declaration with his application f0r the pQst of EDBPM. 

Hence, his name was not conEidered for the said post and 

as such waE not selected. It is further stated that 

respondent N0.4 has obt3ined 51.09% marks in the Martic 

examination instead of 47% marks as submit~ea by the 

applicant. 

3. We have heard the learned ccunsel for the parties 

and gone through the material pl~ced on recbrd. 

3.1 The fact that salection to the post of EDBPM is 

to be made on the basis of merit of matric examination has 

not been disputed by the respondents. It cannot also be 

disputed that the applicant has qbtained more marks in 

matriculation examinati0n than resp6ndent No.4.As per the 

certificate attached by the applicant as Ann.Al' Re has 

obtained 5~ % marks in the matriculation examination 

whereas the respondent No.4 has obtained 51% markE (more 

·precisely 51.09% marks) as per the admiE~ion made in the 

reply. Thus, as per the criteria laid down by the 

respondents, which stipulates that Eelection h3s to be 

d~ne on the basi~ of merit of matric examination, the 

respondent No.4 could not have been selected ignoring the 

claim of the applicant. The reason given for non-selection 

of the applicant ts that he has not attached with the 

application, certificate to the effe~t that the applicant 

is in poesesion i:>f place f.:.r the pi::•st office,'de·:::larat ion 

that the place will be provided for the p0st off i~e in the 

post village by the .:ipplicant, as StF::h he was not eligible 

for the post in question. 

') '") _, . _, The question which requires our consideration is 

whether it is · ne.:::ess.:iry for a 0-::andida t e applying fc·r the 

p0st of EDPPM to submit a pr~of of property alongwith his 

~-,----=~---- ~- - --·---··------·· 
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application. To us, the matter is no long~r res-integra 

and the matter stands concluded by the Full Bench decision 

in the case of H.Lakshmana and Ors. ~ The Superintendent 

of Post Offices, Bellary and 0re., 20(1:;. (1) ATJ 2.77 and. 

also subsequent Full Bench decision in the case of Rana 
-

Ram ~Union of India, .2004 (1) il.T.J (in which one of us 

Mr. M.L.Chauhan, Hon'ble Member (J) was one of the 

member). In the case t:·f Farra Ram (supra) the fol lowin9 3 

questions have been drawn by the Bench:-

"(i) Whether it is necessary for the candidates 

applying for the post of EDBFM to submit the 

proof of income/pri:.,perty alongwith their 

applicati:ms? 

(ii) Whether the proof of income/property 

qualification may be supplied bi the candidates 

upto the date of interview? 

(iii) Whether selections are tQ be made on the 

basis ~f marks 0btained in the Matriculation 

examination .::ind thereafter· the peraon aelected 

should be given tim9 t0 submit the proof of 

income/property and in case he/she fails: to 

submit the same within the stipulated dat-2, 

whether the procedure should be repeated for the 

next best c3ndid:ite and sc. 0n?" 

So far as question number (i) and (ii) posed by 

the LTodhpur Bench of the Tribunal, it was held that same 

stand answered by the decision rendered in the case of 

H.Lakshamana (supr3) whereqy the Full bench in para 15, 16 

and 17 has given the following findings:-

"15. We have already reproau~ea above, the 

extra~ts 0f the instructions on the subject with 

respect to the inc0me and ownership of the 

--~ --=--·----·--
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property. It has clearly been provided that a 

person who taJ:es o.ver the agency must be one who 

had adequate means of livelihood. The plain 

language clearly shows that adequate means hava 

to be loof:ed into of the person who has taken 

over the agency. It is, therefore, net to precede 

to taking over of the work or a civil post. The 

department may be within its rights to frame the 

relevant rules and inetructi6ns to provide for 

adequate means of livelihood to erisure the rights 

of the Government after the agency is given but 

no discriminatiori could be made before the ~ivil 

po~t is so 3ward~d to any p•rson. 

16. Equality of opportunity and equal treatment 

for similarly placed persons is the hallmark of 

our Constitution. Article 14 and 16 of the 

Constitution specially bar discrimination between 

the similarly situated persons. There is no 

discrimiriation that is permitted in this regard 

between the persons having ~dequate means or 

person not having a~e~uate means. Any such 

attempt would be violative of Articles l.J and lo 

of the Consti~ution. This fact had not been 

disputed at the Bar~ 

17. However, it was contended that the rights of 

the Government have also to be taten care of in 

this regard. We have alre3dy referred to above 

and at the risJ: of repetition, we take liberty of 

mentioning that such rights can be taken care of 

after the civil post is awarded on its merits. 

Care can be taJ:en in this regard afterwards and 

necessary instr~ctions or rules can be framed as 
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already referred to above. In case the selected 

candidate is nGt in a position to furnish enough 

security or some reasonable condition that may be 

imposed, he will not be given the said civil post 

but he cannot be discriminated at the initial 

stage. Equality of opportunity cann~t be 

casuality in this regard. The State on that 

count, therefore, cannot be dis~riminated. 

Thereafter it ··was further held "posses,"3ing of 

adequate means of livelihood in terms of Circular 

dated 6.12.1993 of the department is neither an 

absolute condition nor a preferential condition 

requiring to be considered for the abovesaid 

post." 

Regarding question No.tlff)it was held that the 

selection had to be made on the basis of other 

·qrialifications minues th~ qualificati~~ ~ertaining to 

immovable property. Thereafter the person selected can be 

given rea~onable time to submit proof ai per rules bn the 

subject and in case he failed to submit the same within 

reasonable time, the offei can be given to the next 

eligible candidate. 

3.3 In view of deci~ion rendered by th~ Full Bench in 

the case of H.Lakshamana as well 3s i~ th~ case of Rana 

Ram (supra), the present OA is allowed. The impugned 

letter dated ::::.i:..::::;)O:::: (Ann.A::::} whereby respondent No • ..J. 

was app~inted as EDBPM in preference ta the 3pplicant and 

also letter dated 7.11.~00:::: {Ann.A6) whereby 

representation of the appl .i.::.:tnt was reject ~a, are hereby 

quash~d and set-~side. The respondents are directed to 

c.6nsider the case of the applicant on the l:.asis of mar}:s. 

obtained in matriculation examination and in case the 

---
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applicant is sele~ted to the post of EDBPM, he be giv~n 

opportunity to submit proof of p~operty within a 

reasonable time in terms of decision rendered by the Full 

Bench as quoted above~ Such an exercis~ shall be 

undertaken within two months. 

4. Th~ 6A is acc0rdingly disposed of with no order 

as to costs. 

~', 
" 

( M. L .CHAUHAN f 

Member (A) Member .( J} 


