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Date ~f Decision: R-06-0 3.

OA 237/2003
Faghunath Bagra e/c Zhri Zhiv Marain Bagra r/c Village Morija Teheil choma
Distt. Jaipur.
... Applicant
1. Dnicn of India through its General Msnager, MNorth-Western Failway,
HOors Office, Jaipur.

2. Divieicnal Fly Manager, Jaipur Divisicn, W/Ply, Jaipur.

.+ Respondents
CORAM:

BJAT'ELE MF.M.L.CHAUHALT, JUDICIAL MEMRER

For the 2pplicant e MrLAN.GURLE
For the Respondents cee
ORDER

FER HOU'ELE ME.M.L.CHAUHALL, JUDICIAL MEMBER

This applicaticn is  directed against the order dated 24.7.95
(Ann.A/1). According to the applicant, he was promcted to the post of STIT
in the pey scale of Bs.1d00-2300 vide aforesaid order bat till date neither
the bLenefit of such pay scale has been extended to him despite several
requests nor the kenefits of Zelection Scale and Fifth Pay Zcale have been
extended tc him. The applicent has keen conpulecrily retirved from service
wee f. 13.2.2001. It has further keen pleaded that he has made ssveral
requests to the respondents kot no euch Lhenefit has been given to him. He
has not placed any dooument on veccrd teo suggest that he has nade several
rejuests to the authorities concerned for the relief scught Ly him in the
present CA, except a notice for demend of justice dated 2.12.2002 (Ann.3A/2).
It is cn these kacsis that he has filed the present OA rraying feor the

following reliefs :

"i) That hunble applicant ke extended the Lkepefits of promstion
crder dated 24.7.95 the pay scsle of 1400-2300 since 14.5.91
alcngwith arvears of pay alcngwith interest @ 185% rp.a.
forthwith;




‘gathered frem Ann.A/l,%; fi_

-2 -

ii) Benefita of Celecticn GScales alongwith  arvears  slongwith
interest @ 18% p.a.

iii) Humble applicant ke extended the Lenefit of Fifth Fay Zemwission
alcngwith its arrears alcongwith 122 interest p.a. forthwith;

iv) Pevised pay fivaticn benefits ke extended to hunile petiticner
alongwith arrears and interest @ 19% p.a.

V) Encashment of leave benefits ke given to humble applicant;

vi) By extending the above henefits consecquential  kbenefite in
retiremental Lenefits ke included in pension.”

2. I have heard the learned counsel frr the applicsnt., The contenticn of
the learned ccunsel for the applicent is that the applicant was preomcted
&ide crder dated 24.7.9% (Ann.A/l) bknt till date neither the applicant hae
keen extended the Lenefit ~f promcticn nor he was qiven the Lenefit gf
Selecticn Srale. The contenticn raised by the applicant in this OB cannct
ke accepted inasmich as from the perusal of the crder dated 24.7.95
(Ann.A/1) it die quite <lear ‘that it is nct & promction order cof the
applicant on the post of 3TT in the pay scale of Fe.1d00-2300. Ag can be

S ;;:é;he applicant whe, at the relevant

tire, was a Gocds Guard on rpnning side in the pay scale »f Fs.1200-2040,
was nedically decategrorised and was akeorbeé in an altetnative post of STI
in the pay scale of Fe.ld00-2300 on ad hoo kasis vide crder dated 14.5.91
and vide this -rder he was absc-rked as ETT ih the afcresaid scale -n reqular
lkasis and it was further reccrded that his senicrity in this scale shall ke
determined acc:iding to para (1) of Master Circulsr No.25. Thus, from the
rerngal of this crder it ie mite clear that the order dated 24.7.95
(Ann.A/1) cannct ke termed as a promoticn crder whereby promcting the
spplicant to the post of STI’rather it is an order whereky the applicant,
vho was earlier medically decstegorised as Goods Guerd, was abscrked in the
alternative post of ETI on ad hoc kasis vide crder dated 14.5.91 and vide
this order he was treated to ﬁave'been alkecrked as STI con regular Lasis.
The learned ccunsel for the applicant has nct been able to convince this
Trikunal hew the crder (BAnn.A/1) can ke treated as a promsticn crder of the

applicent to the post of STI. It is not the case of the applicant that cn
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heing akscrked as'SfI in the higher pay scale of Fs,1d00-2200 his pay on
such abscrption has not keen refired a&cordjng t> rules. Admittedly, his
ray was neit required tc ke fived at higher stage as he was never promcted to
the post of STI.  Father his rey was requived to ke fixed on shscrption in
the alternative peost at 2 stage ccrresponding to the pay previcusly drawn by
hir in the pcet held by him on regulasr kasis hefore a~juiring

disability/medical decategerisation by -adding running all-owance as may ke in

M

frroe at the relevant time. Zince it is nob the rcase of the applicent, as
already stated akcve, that his ray has not keen carrectly fired on
ahsorpticn in an alternative past, no finding on this point is required to
be given. Arccrding te the vules, the applicant was entitled fof refixaticon
2f his pay con his abscrpticn as ETT and he wae nok entitled for refixation
cf his ray at higher stage as he was never promcted to the post of 3TI. As
such, the a;fdicant has failed te make wmt any case in his favowr for
granting hir the veliefs as rprayed for by him in the present CA. Tt mey
further Le Gbservéd thet the aprplicant was medically decategoriced and
absorked in an alternative post vide order dated 14.5.%1. He has Leen
compulsorily retirved eon 12.2.2001.  Dnring this peried, the applicant has
nct represented against his abecrption against the alternative post of ITI
ahd also regarding his fixatjcnrcf rey cn his abesrpticn ajainst the post of
STI. It is enly nevw that the applicant has set up entirely new case which

ie nct berne cut from the meterial placed con reccrd.

3. Thus, in view «f what has keen stated akcve, the present CA is totally
ris-concieved. It is, thervefore, dismissed at the adwissicon stags with ne

crder as to ccsts.




