
.. 

Ill THE (~El1TF:AL A.I,f.'liHI3TF'ATIVE TFIBIJ1la.L ,JAIPliP BEIJo:H,JAIPUR. 

*** 

Date c·f Decision: ~--06-0 3. 

OA 237/2003 

Paghunath Pagra s/r:.• E'hri Shiv t~rain P<:~gra r/c· Village M·:.ri ja Tehsil Chonu 

Distt. Jai pur. 

• •• Applicant 

1. Uni·:.n C·f India thrcugh He General M·=maoJer, tlorth-Western .Railway, 

HQrs Offi•:-e, Jaipur. 

2. Divisi·:.nal Fly f1anager, Jaipur Divisir_,n, W/Fly, Jaipur. 

Respondents 

CORAM: 

H:1l'BLE MP.M.L.•:HAUHAU, JU[IICIAL MEMBEP. 

For the Apr:·l i cant Mr .A.tJ.Gupt.3 

For the Resr;: .. :.noents 

0 R DE R 

PEF: BOll' BLE MP. M. L. CH..~ fJHAl1, LIIJDE:IA L MEMBEF 

'Ihis appli.::-at ir:..n is clirectecl against the •::.rcler dated ~4. 7. 95 

(Ann.A/1). Accc.rcling tr:.. the ar:-r:·licant, he was pt·r.:,rr·:·tecl to the post .:,f STI 

in the p.:y scale of Ps.l...J00-:=:300 vicle af·:.resaio orcler but tHl cl.?Jte neHher 

the benefit of such r:ay S·'::'ale has t.een extencle<:l t·::. hirr• despite several 

requests nor the benefits ,_:,f Selectio:,n s,::ale .:nxl Fifth Pay s.::-ale have been 

e:·:tendecl tc• hirr:. 'Ihe apr:·licant has b:en C•':Jfil:.uls·:.r:ily retired frc.m e:ervice 

w.e.f. 13.:=: • .:00()1. It has further been pleadecl that he has rrer:.le several 

requests t.:, the resr:·•:.nclents l:ut no such J:.enefi t has t.aen given to him. He 

has not placecl any ac.:urrent ·:.n re·:-crc1 tc. suggest that he- has n·aoe several 

re.:p_1este to:• the authorities •:O:•n•:'et·ne-cl fo:.r the re-lief sou-;Jht by hin·· :in the 

present OA, e:·:cept a no:.t i.:-e fr:.·r clerrend •:·f just ke dated :::' .1~. :::oo::: (Ann.A/::). 

It :is on these basis that he has f:ilecl the present OA pt-.?yino~ for the 
- "' 

following reljefs : , 

":i) That htmt.le ar.plkant be E:·:tenclecl the t.enefits r_,f prc.m:,tion 
c.rc1er &tecl =:..J.7.o;;5 the r:.ay s.:-ale ,::,f l-,h)0-:::'.300 :dncE 1~.5.91 
alung\vith an·eare: c.f pay .;~lc-n.;JWith interest @ 18% p.a. 
forthwith; 
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i i) Benefits of Selection s.:ales c.l.:.ng\·lith arrears .3l•:>ng\·li th 
interest @ 18% p.a. 

iii) Hurrt.le applkant.be extended the t.enefit c.f Fifth Pay ·~cmriseion 
alc.ng\vith it:: c.t-re.:~rs alr:.ngwith 18% intereet p.a. fc.rthwith; 

iv) Fevised r:.ay fi::atio:.n benefits t.e extendecl t.:. hurrt.le petitioner 
alc•ngwith arrears and interest @ 18% p.a. 

v) En•:aehment C•f leave t.enefits f:.e given to hurrJ:.le apt=.licant; 

vi) By e:·:tending the abcve benefits consequential benefite in 
retirernental benefits be induded in pension." 

2. I hav€ heard the learned •::'O:•Uneel fc.r the an:·lic.3nL The co:.ntenti·:.n of 

the lec.rnecl ccunsel fc·r the ar_:.plicant is that the appli.:ant wae prc.rr•:ted 

vide order elated ~4.7.?:. Lll,nn.A/1) but till elate neither the appli.::.,3nt has 

t.een e:·:tencled the benefit ·=·f pro:•ITC•t i .:.n nc•r he \-rclS given the t.enefi t d f 

Sele.:tion S·:-ale. 'Ihe •X•ntentic·n raisecl by the C~pplkant in thie OA cannc't 

(Ann.A/1) it ie •:JUite dear that it is nr:·t a ~_:.rorr•:.tion 0rcler cf the 

applkant c.n the p•:.st of STI in the pay s•:.-ale ·:.f F:s.l.:i-00-~300. Ae ·:an be 

•' --.. ----~=-----·------- ·- --
gc.thered frcm Ann.A/1, "-·· -------~-.s~--___:__t}he ·3PI=·lio:ant wiK•, at the relevant 

tirr.-e, \wS a Geocds Guard .:.n running sicle in the pay sc·ale :.f Ps.l~OO-.XJ,..:JO, 

was rrediC"ally de·:-ategr:.rised and \-las at.sort.ed in an alternative· p.::st cf STI 

in the r:ay scale .:,f Pe.l..:J00-:2300 0n ad hoc t.asis vide creler elated l..:J.: .• 91 

ancl vide· this .:.rder he was at.s.:,rt.ecl as STI in the· afc.resaid scalE- .:.n regular 

basis and it was further re.:·c.rclecl that his seni m·i ty in this S•:-ale shc.ll be 

r:·erueal of this o:.reler it is O:JUite dear that the .:,rcler elated 2~. 7. 95 

(Ann.lVl) .:annc.t J:.e termed as a pro:::rrc.ti.:on orcle·r \·lhe-reby pro: .. rcoting the 

applicant t •::'• the po:·:::t of STI 
1 
rC~th€-r it is an oreler whereby the ar:r·l kant, 

\o.<h:· \·lEtS earlier rreelkally cle·:atego:.dsec1 as Go.:c1s Guarcl, \vas abs'=•rtoe-cl in the 

alternative t=·r:.st t:•f STI r:•n ael IK .. : l:asis vide .:.rder elated 1~.: .• 91 and vide 

trds •:,rder he \-.laS treated tt:• have t.een al:.so:,rt.ed as STI O:·n re-gular tasis. 

'Ihe learned cc.unsel for the appl kant has nc.t been at.le tr:. c.:,nvi n·=-~ this 

apJ.:·l kant tc. the post t:•f STI. It is no:~t the •:-ase O:•f the apJ.:·l kant that en 

~ 
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being at.st":,rl:.ecl as STI in the higher pay e·::-ale t:•f Pe.l-l(h)-~_::,)0 his ~ay on 

roay .\vas net re-,:]lJirecl tc be fi:-:ecl c.t higher stage as he \-Jae never r:•rt:•rrote-cl t.:; 

the p•:.st of STI. Rather hie pay was re-.:pJirecl tr:. te fi:·:ed on absr::rption in 

the alternative r:•c::=t at a etage t:"C·rrespc.ncling to the r:.ay previr:·uely clrat.vn by 

hilT' in the r:·:-st held by hilT' en regular basis 1:-Efcre a.:-quiring 

clisability/IrEclkal cle·:-ategorisat ion by -ackling running allo-:,t.·rcm:-e as rray be in 

force at the reJ.evant tirroe. Since it ie nc.t the •:aee of the ar:plk.=mt, as 

already stated abc·ve-, that hie t:ay has not l:.een .:·r::t-re.:·tly fi:-:ed on 

absorption in an alternative v:st, n.: .. finding .:-n this p.::,int ie re.:Juh·ecl to 

be given. Acccrcling tc the I1Jles, the- appli.::·ant \vas entitled f0r refi:·:ation 

cf his pay .:,n his absoq:.ti·:n as STI 21ncl he \.,las not entitlecl f._:,r refi:·:aticn 

cf hie r-oay Cit higher stage as he wa::: nGver prcm:·tecl to the pe-st cf STI. A.:: 
~-

such, the ar:·r:·li·:-ant has fail eel to rreJ:e cut any case in his fav.::ur fer 

granting hirr the reliefs .:~E r:·rayecl f.:r by hirr. in the r,•resent C1A. It rrey 

further t.e .::beervec1 that the ay_:plio::ant was rr.ecli.::-ally dec.:'lteg.:·rieed ancl 

abec.rt.ecl in an alternative 1_:11:.et vicle c.n:ler cl.:1tecl l-1.5.91. He has been 

c.:,npuls.":Jrily retirecl on 13.:::'.~(w)l. [nJring this r;.ericcl, the apr:·li.:'ant has 

net representecl against hie abe.:rption aga]nst the· alternative J:.C·ct ;:,f 2TI 

STI. It is only n<::\-1 that the ar-r·li·::-ant has set ur:· e-nt:irely ne\ol case \vhich 

ie net b0rne cut fr.:·n· the rrai:erial place-d .:m recc·rd. 

3. 'IhuE, in v]et.v .:f t.vhat has been statecl at·t::ve, the present OA. ie t.::tally 

rni S•:-on.:· i evec1. It is, therefore, dismissed at the adrrisei.')n stage \vith nc 

order as to costs. 

MEMBER (J) 


