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ORDERS OF THE TRIBUNAL 

~~~4,~004 

Mr~~ Nand Kisho:i;-e, Counsel for the app1fcffitJ;1-
Mr~I Shailesh Prakash Sha:opa_1 ::Coµ,n$~l- for the respondentsf;\ 

The CA ·is disposed of by a. separate order 

. for the reasons recorded therein~: 
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IN THE CENTRAL JilMINISTRATIVS TRIBUNAL,- JAIRJR BENCl-:I, JAIRJR 

fJJA 233/ 2003 DATE OF OPDER : -7~$003 

Smt;~1 Santosh wife of Late Shri ~am Niwas son of Sbri Sheotaj Singh, 

aged about 39 years~· Hospital Att~ndant, ~orking (~)in Divisional 

Hospital of North W3 stem Railway, Jaipure~1 Besident of 122/J@/i' 

Railway Loco Colony, Jaipur~ 

VSPSUS 

J!~ Uni on of India ttu;-ough General M~ager;' North wa stem Railway, 

Hassanpura Road,~ Jaipur~ 

2. Chief Administrative iDffi cer (Ccnstruction), North V'estern 

Railway, Hassenpura Read;,· Jaipur.::1 

3·if Divisional Rail Manage:r:, North !Pe stern Railway, Powe:r: House 

Road j' Jaipur~ 

Mr~ Nitilld Kishore, Counsel for the applicantr!~ 

Mr'~ Shailesh Prakash Sha:tina, Counsel for the respcndents'~{ 

CORJlM: 

.,, H---on• ble Mr~1 J-~«'~ Kaushik, Member (Judicial) 

Hon• ble Mr~ M'l:K>~i Mishra, Member(Administrative) 

A very short controversy comes up for atijudication in this 

case and we are required to answer the question as to \l\hether the wide 
of a 
Casual Labour in the Railways \Aho has been granted temporary status 

would be entitled for the f amil y pension or not'' 
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2 ';;;1 .. lbe matter ccmes up for acinission aid the pleadm gs are c001plete 

\Vi th the consent of the lea:med counsel. for both the parties, we 

proposed to dispose of the same at the ~age of admission~ ~ have 

considered the pleadings ald records of this case~ 

3~~ Shom of superfluties,. the material facts, as extracted f ran 

the .pleadings of the parties@ are that tl"l~ app!isant is the widow of 

one Shri Ran Niwas, Who was employec:J. oo the post of Helper-:1 Said Ban 

Niwas was initially engated ~is~i.1:~1979. as Gasual Labour. He was 

granted. temporary status ~e 1'$f·:~ 1~~1~~198311' He was ccntributing towaxds 

the fF Account~~ Unfortunately, Shri Ran N;was expired on 29~il2~1988 

while on active service·~ In the year 1986•· a list was p:cepared for 

screening the Casual Labour in ~~er to :regularise them against the 

Group •Di• post~ The applicant i~a~ the widow of Late Shri Ran Ni was 

has been granted appointment on oompassiooate grounds as a substitute 

but she has not been granted f anily pension. A representation was made 

in the matter vi de Annexu:ce A/ 4 and the sane has been rejected by the 

respondents en the ground that as per the rules'~~ the Casual Labour 

temporary status holders are not entitled for pensioo vide. communica­

tion dated() 23!~~2003~ The pleadings of the applicant ccntainQJCRUl!l 

certain judgements and other communication~ It has been averred in 

the reply that no family pension is payable in cases of Casual Laba.tr 

temporary status holder employee~ Tne sole represent.ati on of :the 
'!f~ {jij~ - apPlicant dated 5~:i .. ·•Z~2003 has been duly eonsi~e~ed and the sane has 

been tumed do\\tl vide canmunication dated W~4,2003il As per Pension 

Rules;'1 the applicant is not entitled for the family pension~ The OA 

deserves dismiss all!! 

4!~ A short rejoinder has been filed contl'Overting the facts and 

grounds taken in the reply~ The rejoinder also contains aertain 

judgements in support of the contention of the applicant~ 

5~ Both the learned counsel for the parties have reiterated the 

pleadings~ The !eamed counsel for the applicant has submitted that v 
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the applicant~.s husband was granted temporary. status in view of the 

( 
1-:n _, 

judgement in :&nder Pal'· s ·case , . 1985 2)5-GC 648~ Since the husband of 

the applicant was a temporary status holder, the case 0f the applican1 

is covered by judgement of the co-ordinate Bench of the Tribunal at 

Ahmedabad Bench in. Sint~LVallam -Badia .vs~UIQE .i8;i.(Dthez;'s'i reported in 

2003(2) SLJ' CAT 271, vbich is filed at Page No';1 45 of the Paper Boo~ 

He has also submitted that the applicanthas fulfilled all the eligi­

bility condition, required for the gr~t of family pensim but it has 

been denied without any cogent reason~~ 

6;i Per contra, leamed comsel for the respondents has vehemently 

opposed the contentim raised by the leamed counsel for the applican1 

He has endeavoured to persuade us that the judgement '1'1hich was 

delivered in Vall an Badia' s case (Supra) is distinguishable on facts 

~> ~uch as in that ease, the deceased employee h~d worked for a 

longer time and that was a reason for allowing the family pension 

but in the instant case, the applicant has worked for a period of 

five years and eleven monthsf,~ He has also submitted that the Apex 

Cou:r:t(~MQh~.f· Indi_il~S'i ··diie'rs -vs'6~ -Rabia Bikane:r-& .Qthe~l 1997 SCC 
·~ 

(L&S) .1524 =C-i9ia(l) SLJ' .181 (SC) has held that. fanilY pension eannot 

be granted to a temporary status casual labouxi'I ~ also permitted a 

~~· Railway representative, Mrf K.'0~ Meena, CLA, mo has been verf' anxiou! 

to help us in the matter~ Mr;\ Meena has submitted that the benefit 

~ of the fanily i:ension cannot be given to a temporary status casual 

employee ind even the pensionary rules are not applicable.- He t~ed 

to reiterate the defence of respondents as set out in the reply~ 

However, nothing new was Bmught to cur notice~~ 

7. As regards the pi:elim;na:cy objection regardilg limitation, it 

is now '1ell se~tled that pensi onary benefits are recurring ~ of 

actionli1 T-herefore, objecticn of limitation cannot be sustained illd 

stands repelled; ~Ve, therefore, would advert to facts cnd elOamine 

the case on merits;~ 

~ 
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~ have considered the rival contentions raised m behalf of 

both the parties~~ We find the ccn trove.rsy involved he.rein n~as been .. ,--..,-. 

exhaustively dealt with in case of Vallam Badia (Supra) by a 

co-ordinate Bench of this Tribunal at Phmedabad in vhich one of ~s, 

Mr'~i J~~K;• Kaushik, was party to the judgement1~ ~e issue does 

not remain res-integra';l The case of Rabia (Supra) being relied upon 

by the leamed counsel for the respondents ha~ also been taken 
" 

into account. The relevmt rules have also been extensively dealt. 
I 
) 

the.re and the premary ques;tion involved in thi.s case has been answere1 
in Vallam Badia's case 

in affi.tmativ2:'~: The same has been made Part of the pleadings and 

placed at Page Nd:t 45 of the Paper Book~~ wa find hsrdly any necessity 

of repeating the discussioos v.hich may make this erder bulky; rather 

we treat the same as part of this judgement-~ It may also be noted 

that the said judgement has already been affimed by a Di vision Bench 

of Hon'ble High Court of Gljarat in Special Leave Appeal No~~ 

12456/2003, 75/2003, 801/2003, 939/2003 .nd Q622/2003; ~nion. of Indi• 

vs·~ Shanti Devi, Ramawat Jakri & others decided on 2P~71~12003fl~~ Ye also 

take judifial note of the fact·~. This very Bench of the 'fribt:mal has 

already followed the case of Smt::!i Vallam Badia in. case af Ran Kanya 

vst!4 Union of/India, OA No\.~ 315/2001 decided.on 2J~l.F.~3.in which 

one of us (MI'~~ Y!iK~ Kaushik) was a party to the judgement~~ In this 

view,· we axe refrilning into entering into the elaborating discussion 

~ vtiile \1e have no hesitation in following the same, we hasten to add 

this ~ince the aforesaid judgement has been affixmed by a Division 
al so 

Bench of Hon'ble High Court of Gujarat, we areLbound ta follow the 
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9~ In view of \\bat has been said and discussed above, we find 

ample force in the "IS)A end the sane stands allowed aceordinglyl'~ The 

respcndents are directed to grant the fanily pension to the 

applicant within a period of th1~ee months fran the date of receipt 

of a copy of this order~: In case the family pension is not paid 

within the specified period i.e>;i within theperiod of three mcnths, 

the respondents shall be liable to P•Y interest @ 8% per annum 

after the expiry of the said specified period:! In the facts and 

circumstano;s of the case, there shall be n~ order as to cost~ 

~!· 

VA.t~ 
MEMBER (A) 

ABJ. 

,•, 
.-;:. ~ .• 


