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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

JATIPUR BENCH, JAIPUR.
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Date of decisicon: . & Fekbrnarcy, 2004

OB Mp.216/2003

Marendra Singh Chauhan e,/c late Zhri C.S.Chauhan,
aj3ed akout 22 years, r/o Flot le.232, Gali lio.l10,
Barkat Magar, Tonk Phatak, Jaipur, aspirant of
arpointment on compassicnakte grocunde on the post
nf Lower Divisinn Tlerk/Fostal Assistant.

.. Applicant

Versus

1. ninmn of India through its Szcorekary to
the Govt. of 1India, Department of
Pogts, Minietry <f Communication, Dak
Bhawan, New Delhi.

2. Chief Pnoest Master General, Rajasthan
Circle, Jaipur.

2. Director of Accounts (FPoghal), Tilak
Nagar, Jaipur

.. Respondents

Mr. C.BP.Sharma - counsel for the applicant.
Ms. Fajeswari, proxzy cocuneel to Mr., H.C.Goyal,

counszel for the respondents.

CORAM:

HOM'RLE MF. M.L.THAUHAII, MEMEEF (JUDICIAL)
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PER HOMN'BLE MR. M.L.CHAUEAN.

The applicant has filed this ©A thereby

prayving for the following reliefs:-

"(i) That the entire recaord relating to the
cage he called for and after rperusing
the same respondents may he directed to
reconsider and to give appointment to
the applicant on the post of Lower
Divisicn Clerk/Pastal Assistant or on
any seuitakle post  on compassicnate
grounds by quashing letter dated
10.3,2003 (Annexure-A/1) with all
consequential henefits.

(ii) Any n~ther arder, directicn or relief
may ke passed 'in faveur o<f the
aprlicant which may he Adeemed fit, just
and proper under the facts and
circumstances of the rcase.

(iii) That the onsts of this applicaticsn may

e awarded."

2. Facts in the <~ase are that the
applicant is the son 2f late Shri <.3.Chauhan,
whz was a eubstantive employee of the vPostél
Department. While working on the postAof Seniar
Accountant in the cffice of respondent No.3, the
father ~f the applicant expired aon ZZ.1Z.2001. At

the time of death of rhe father of the applicant,

the family ccnesistes of folleowing members:
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1. Smt. Kamla Devi - widow
2. lMarendra Singh Chauhan- Zon (applicant)

having date of hkirth 22.1.1970,
3. BEalwant 3ingh- &on, having date of
birth 3.8.1976.
4, Anuradha- Daughter, having date of
birth 9.10.1977.
2.1 It is further the case of the applicant
that ‘vide hig application dated 29.1,2002
(Ann.22), the applicant rejuested th2 respondents
to give him appcintment on the past of Lowers
Divisicn Clerk /Postal Asegistant. It is further
stated that the mother of the applicant and other

family members submitted all the information as
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ired Ly the Pacstal Autharitiez and after
cktaining the information, rcase for aprointment

cn compassicnate  grounds was  congidered  and

- -

rejected vide letter dated 10.2.2022 takiny inte

meneideration the terminal henefits, Vide the
impugned aorder, it was held that the family is
not in indigent conditicn, in spite of the fact
that the vespondents had vacant post with them.
Copy of the rejection letter has heen placed on
reccrd as Ann.Al. From perusal of Ann.Al, it is
clear that the <case «<«f the applicant for
compaseionate arpsintment was placed before the
Committee and the Committee rejected the same =n
the fallowihg grounds: -

"l. The cfficial expired on 22.12,2001.

2. As per synopsis, the ex-emplaoyee had

left his wife and one married son and
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one® anmartried danghter and son.

3. The family is gettingy family penesion

amcunting to Rs. 2775/- + D.R. p.m.

4., The family had received terminal

benefits to the tune of Ra. 7268962,

The Committee, after ohijective
aszessment of financial conditian of
the family did not £find the family in
indigent condition and hence the case
was rejected.”

It is this «order which is under
challenge in thies QA and the aprlicant has fileAd
thie OAR thereby praying for the af:resaid
reliefs.

3. Motice of this application was given tn
the respondents. The respondentes have filed
det2iled vreply. In the reply, it is submitted
that the case of the applicant was considered
kFeeping in view his educaticnal gualification anAd
he was found eligikle £or bthe rost of Postal
Agzistant. Accordingly, his case was submitted to
the Circle Pelaxation Zommittee (CRC, for shert)
on 21.1.2002., The CIF2 considered the case of the
aprplicant as per existing rulings and
instructicons on compaseicnate apprintment
contained in the TDepartment of Perscnnel and
Training Office Memzrandum  dated 9.10,1593
folliowed by «<lavificaticn issued vide OM dated
3.12.199%9, Z0.,12.,1%95, 23,12.199% and 24.11.200G0,
copies of these Memus have Leen placed on record

as 2nn.Fl to BS. After considering the matter in

u,
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on? anmarried daughter and son.
3. The family ies gettingy family pensiocn
amounting to Fas. 2775/- + D.R. p.m.

4, The family had received terminal

-

benefits te the tune of Re. 7358/2,

The Jommittee, after ohijective
assessment <f financial condition of
the family 4id not find the family in
indigent conditicon and hence the caze
was rejectad4.”

It 1ie this order which is under
challenge in this ©2 and the applicant has filed
this oA therveby praying for the afcresgaid
reliefs.

3. NMotice of this application was given to
the respondentz. The respondents have filed
detailed reply. In the reply, it is s=zubmitted
that the case of the applicant was considered
keering in view his educaticnal qualification and
he was found eligikle for the post of Pestal
Assicstant. Acocrdingly, his case was submitted to
the Circle Felaxation Zommittee (CFC, for shaort)
on 21.,1.200%, The C2FC considered the case of the
applicant as rer existing rulings and
instructions on compassionate appcintment
contained in the Department «f Perscnnel and
Training Office  Memaorandum  dated 9.10.199532
followed by clavificaticn issued vide OM dated
3.12.199%, ZO.12.199%, 2201201999 and 24.11.20400,
copies of these Memose have been placed on record

as Ann.Fl te RE5., After considering the matter in

u,
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entirety, it was £found that the family is not in
indigent conditicon and hence the case of the
applicant was rejected. In para 4(6) of the
reply, the respondents have alsc stated that the
family cf the deceased has received the
admissible terminal bhenefite of Rks. 7,36,262/-
and the family is alsc getting family pension
amountiag to Rs. 3775/- plus DA Res. 2076/- er
month. This is more than the pay of a newly
app~inted LDC in the Government cservice. Besgides,
both the scns of the Azceased emplayee are major
and can azeist the family to meet the liability
cf marriage cf daughter of deceased employee.
Zons and daughter of the deceased employee had
got their educaticn up ko Past Graduaticn level
before the deat®™ <f the employee, as mentioned‘by
the applicant in the -form requesting for
appointment on compassionate grounds. The claim
of the applicant was not only rejected on the
grounds of the terminal benefits but also on the
grcund of non-availability o»f vacancy, as there
are only twe vacancies for appointment on
compassicnate qQrounds as per rceiling of 5%
prescribed by the DOEFT OM dated 3.12.19%99
(Ann.R2) and further clarified vide 2Me dated
16.5.2001 (Ann.RE), Z22.6.2001 (Ann.R7) and
4.7.2002 (Ann.EZ). The case of the applicant was
considered with 43 cther cases. Twe cases which
were found most indigent among them were
recommended by the CRT as per instructicns

contained in the akove ment ioned OMs and

remaining ca=zes including the case of the2
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applicant were rejected due fte¢ non-availability

of vacancies.

4. The applicant has filed rejminder but
he has nit controverted the allegations levelled

by the respondents.

5. I have heard the learned coungel for
the parties and considered the material placed on
record.

5.1 The contenticn of the learned counsel
for the applicant is that hisz rcase has been
tejected solely on  the qround of terminal
benefits received Ly the family and as such the
same <ould not have kbeen ground for rejection of
the case, whereas the matter was rejuired te be

conzidered in the liaght of para 16 (c) of OM

i

W

dafed 9.19.1995. The learned counsel for the
aprlicant further argued that there is no eafning
member in the family and there are vacancies in
the TDepartment, as such, it was incumbent wupon
the respondents to offer appointment to  the
applicant.

5 I have ~onsidered the sukmizszions made

[\

-y the learned wccunsgel for the applicant and is
not inclined to agree with the came. The rcase of
the applicant has ncot been rejected eclely on the
basis of terminal bLenefits, as <an he =een from
the impugned ocrder Adated 10.2.2003 (Ann.Al). The
size of the family was also taken into
consideration besides terminal benefits. The

family has received total terminal benefits

4
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amounting toc Re. 7,3¢,8:52/- which fact is not
disputed by the applicant; Besides this, the
family is drawing family pensicn amounting to Rs.
5651 per month (Rs. 2775 + DR Rs. 2075). Though
the applicant has made &ague statement in the OA
that the terminal kenefiks have been spent on the
lcan taken during the life time of the deceased
and alsc after the death oﬁ matrimonial functions
and study o¢f braother and sister and remaining
amount will ke reguired for marriage and other
matrimocnial function of the family in near
future. Thies indicate that even for future
liability the family ie in possession of terminal
benefite and there is no other financial
liability with the family. Admittedly, the widow
is getting Rs. 5851/- as teotal amcunt of family
pension per month. Under these circuamstances, it
cannoct be said that the family is in such an
indigent circumstances, which warrants
appointment on compassioconate grounds. As  such,
the fihding given by the CFCT and as conveyed to
the applicant vide Ann.Al that the family is not
in indigent condition cannct be interfered. As
already -stated akbecve, the respondents have

categorically stated that ag against two

1IN

vacancies, cases of 3 perscns including the

¢

applicant were oczneidered and tws cases, which
were found mast' indigent, amongst them were
recommended by the OCRC keeping in view the
instructicne issued by the DOPT vide their OMs
issued from time to time. A= esuch nao exception

can be found in case the case of the applicant:

ub/
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was rejected by the CRZ. Thus, I am «f the view
that the applicant isvnat entitled for any relief
and the case <f the applicant has heen riqghtly
rejected by the CRZ talking intc accoount not only
the financial ceondition of the family but alseo
the age of the memberé, gsize nf the family,
future liabilitiy and . other essential needs nf
the family. The meras fact that ncne »f the family
members is in Government service AdAe2s not ipso-
facto entitle the applicant for appointment on
compassionate groundes as it has been settled by
varicug decigicns «f the Hen'hle Apex Court that
a job on ceompagsicnate grounds cannct be cffered
acs a matter of course irresgpective of financial
condition. The compassicnate appointment iz qiven
to a family member of the deceased to tide over
the sudden 2risis resulting due to death of the
scle bread winner, who left the family in penury
and withcut meanz of livelihocd. This is not the

case nf such nature.

C. Accerdingly, the 2R is dismissed with

no order as Lo costs.

(M.L.CHAUHAN)

Member (J)




