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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH, JAIPUR • 

. r 

C"') f lb. 
Date of decision: ~b February, ~00~ 

OA No.::'l6/.2003 

Na rendra S i n9h Chauhan e ,'.:. late Shri C. S. Chauhan, 

Barl:at r1a9ar, To:.nl: Ph3tal:, Jaipur, asr_:·irant of 

appointment on compassionate grounds on the post 

of Lower Division Clerk/Postal Assistant • 

•• Applicant 

Versus 

1. Union of Indi3 through its Secretary to 

the Govt. of India, Department of 

Posts, Minietry :.f Communio:::3tion, Dal: 

Bhawan, New Delhi. 

2. Chief Poet Maeter General, Rajasthan 

Circle, Jaipur. 

., -·. Director of Accounts (Foetal), Tilak 

N·3ga r, Ja i pur 

•• Respondents 

Mr. C.B.Sharma - counsel for the applicant. 

counsel for the respondents. 

CORAM: 

HON'ELE MF. M.L.CHAUHAU, MEMBEP (JUDICIAL) 
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0 R D E R 

PER HON'ELE MR. M.L.CHAUHAN. 

The appli~ant haE filed this OA thereby 

praying for the following reliefs:-

"(i) That the entire record relating to the 

c.:1se be called for and .:1fter y_:.eruEing 

the same respondents may be directed to 

ce.::.:•nsider and t•:- ;Jive app·:·intment to 

the applicant on the post of Lower 

Divis ic·n Clerl:/P•:-.Eta 1 Assistant .:.r on 

any suitable post on .::c.mpaseionate 

grounds by quashing letter 

10.3.2003 (Annexore-A/1) \v'i th all 

consequential benefits. 

(ii) Any other .:.rder, dire.:::ti.:·n or relief 

may be passed in favour of the 

applicant which may be deemed fit, just 

and proper under the and 

circumstances of the case. 

(iii) That the ~osts of this application may 

be awarded." 

2. Pacts C·f the are that the 

applicant is the s•:·n .:.f late Shri •-:.S.C.hauhan, 

who was a Eubstantive employee of the Postal 

Department. While w·:·rkint:;J .:.n the post of Senior 

Accountant in the office of respondent No.3, the 

father of the applicant expired on ~~.1~.~001. At 

the time of death of the father of the appli~ant, 

the family conEists of followin;J members: 

-~~ ____ _l_ ------ ~-~~~~-~- ------~----- ----------------------
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1. Smt. Kamla Devi - widow 

2. Narendra Singh Chauhan- Son (9pplicant) 

having date of birth 22.1.1970. 

3. Balwant Singh- Son, having date of 

birth 3.8.1976. 

4. Anuradha- Daught~r, having date of 

birth 9.10.1977. 

2.1 It is further the case of the applicant 

that vide his dated ·:2 S' • 1 • 2 0 0 ~ 

(Ann.A3), the 3pplicant requested th~ reepondents 

tc. give him appc.intment c.n the pr:.st c·f Lowe:: 

Divis i.:.n Cl erl:/P.:.sta 1 Aee i stant. It i e further 

stated that the mother of the applicant and other 

family members submitted all the infc.rmation as 

deeired by the Postal Authorities and after 

c·J:.tainin9 the inf.:.rmati.:.n, ·::ase fc·r apr, .. :-ointment 

en compaeeionate g~ounds was coneidered and 

rajected vide letter dated 10.3.~083 ta~inJ int6' 

c~nsideration the terminal benefits~ Vide the 

imput;Jned c.rder, it wae held that the f.3mi ly is 

not in indi9ent •::r:.ndi t i.:.n, in spite c·f the fact 

that the resp.:.ndents had vao:~3nt post with them. 

Copy c.f the rej e·::t i\)n 1 et ter has been pl3•:::ed on 

re.::c.rd .3e Ann.Al. Frc.m perusal of Ann.Al, it is 

clear that the case of the applicant 

c.:.mpassic,nate ar,p·:·intment \vas pla.:::ed bef.:.re the 

Committee and the Committee rejected the same on 

the following grounds:-

"1. The official expired on 22.12.2001. 

2. Ae per eynopsis, the ex-employee had 

left his wife and ·~ne married son and 
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on~ unmarried daughter and son. 

3. The family is getting family pension 

amounting to Rs. 3775/- + D.R. p.m. 

4. The family had received terminal 

benefite to the tune of Rs. 736862. 

The Committee, after .:.bje.:t i ve 

asses~ment of financial condition of 

the family did not find the family in 

indigent ;::.:.ndition and hence the case 

\·las rejected. " 

It is this C•rder which is under 

challen~e in thie OA and the applicant has filed 

this GA thereby prayin·J for the aforesaid 

reliefs. 

notice of this application was given to 

the respondente. The reepondent~ have filed 

deta.iled reply. In the reply, it ie submitted 

that the ·:::ase c·f the appl i.:ant \vas cc.nsidered 

keeping in view his educational qualification and 

he was found eligible for the poet of Postal 

Assistant. Ac~ordingly, his case W3S submitted to 

the Circle P_ela:-:ati.:.n ~(:.mmittee (CPC, for shc.rt) 

on ~1.1.~003. The CPC considered the case of the 

as per e:dsting ruling~ and 

instru.:::tic.ns compas~ ic.nate appointment 

contained in the Department of Personnel and 

Training Office Mem.:.randum dated 9.10.199.'3 

followed by clarifi.:ati.:.n issued vide OM dated 

3.1~.1999, ~0.1~.199~, ~6.12.1999 and 2~.11.~000, 

copiee of these Memoe have been placed on record 

a~ Ann.Pl to F5. After considering the matter in 

------.------· ---·----=-----=--- ----·- ~- ----· ------··---
~~=-------



I ... 

4 

on~ unmarried daughter and son. 

3. The family is getting family pension 

amounting to Fs. 3775/- + D.R. p.m. 

4. The family had re~eived terminal 

benefits to the tune of Rs. 73586~. 

Committee, after t:•bject ive 

asses~ment of financial condition of 

the family did nc.t find the family in 

indigent •::.:·nd it i .:.n and hence the •::a se 

vras rejected." 

It is this order which is under 

challenge in this OA and the applicant has filed 

thereby prayin·~ for the aforeeaid 

reliefs. 

') 
--'• noti~e of this 3ppli~ation W3E given to 

the respondents. The reepondents have filed 

detailed reply. In the reply, it is ::ubmitted 

that the •:ase c.f the ar:.pl i·::ant wae cc,nsidered 

keeping in view his educational qualification and 

he was found eligible for the post of Postal 

Assistant. Ac~ordingly, his case was submitted to 

the Circle Relaxation Committee (CFC, for ehort) 

on ~1.1.~003. The CFC ~onsidered the case of the 

as per e:dst in·';'! rulings and 

instru.:tions appc.intment 

contained in the Department of Personnel and 

Training Offi.:e Memo:.randum d.:tted 9.10.1998 

fc,llc.He.j by •::larificati.:.n iesued vide OM dated 

3.1~.1999, ~0.1~.1999, ~3.1~.1999 and ~~.11.~000, 

copies of these Memoe have been pla~ed on record 

as Ann.Fl to R5. After considering the matter in 
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entirety, it wae found that the family is not in 

indigent condition and hence the case of the 

~pplicant was rejected. In para 4(6) of the 

reply, the respondents have also etated that the 

family of the de·:: eased has received the 

admissible terminal benefits of Rs. 7, 3 6, 862/-

and the family is also getting family pension 

amounti::1g to Rs. 3775/- plus DA Rs. 2076/- pe!~ 

month. This is more than the pay of a newly 

appointed LDC in the Government service. Beeides, 

both the sons of the d~ceased employee are major 

and can assist t:1e family to meet the liability 

of marriage cf daughter of deceased employee. 

Sons and daughter of the de·::eased emrloyee had 

got their edu•::.3.tic.n up tc. Poe.t Graduation level 

before the deat~ cf the employee, as mentioned by 

the applicant in the ·form requesting for 

appointment on c.:)mpae s ionate grounds. The claim 

.::;.f the applicant was not only rejected on the 

grounds of the terminal benefits but also on the 

grc.und of n·:.n-ava i labi 1 i ty of vacancy, as there 

are only two vacancies for appointment on 

:om~assionate grounds ae rer ceiling of 5% 

prescribed by the DOPT C•M dated 3.12.1999 

(Ann.R2~ and further clarified vide ~Me dated 

16.5.2001 (Ann. RS) , :::::::.6.~001 (Ann.P7) and 

4 7 ~.--.-,(A .,-,r.· .•• .:.UUc:. nn.r-.·:.J. The case of the applicant was 

considered with 4.3 C·thet· cases. TtvC· casee. \·Thich 

were found mC•St indigent among them were 

recommended by the CRC as per instructions 

contained in the above mentioned OMs and 

remaining cases including the ca.se of 
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applica.:1t were reje.::ted due to nc.n-a·Jailability 

of vacancies. 

4. The applicant has filed rejr)inder but 

he has net controverted the allegations levelled 

by the respondents. 

5. I have heard the learned C•Jtmsel for 

the parties and coneidered the material placed on 

r~cord. 

5.1 The cuntentir:·n of the learned counsel 

" ' ... - fur the applicant is that hie case has been 

cejected the ground of terminal 

tenef its re~ei ved by the family and ae such the 

same coul1 not have been ground for rejection of 

the case, whereae the matter was required to be 

cc.naidered in the li·Jht .:.f p.ara 16 (c) of OM 

dated 9.10.1998. The learned counsel for the 

applicant further argued that there is no earning 

member in the family and there .are vacancies in 

the r'ef..a rtment, as such, it was incumbent upon 
( -

the respondents to offer appointment to the 

applicant. 

I have considered the eubmiseione made 

by the learned coun~el for the applicant and is 

not inclined to agree with the same. The case of 

the applicant has not been rejected eolely on the 

basis of terminal benefite, as ·::an be seen from 

the impu;ned crder dated 10.3.2003 (Ann.Al). The 

size of the family was also taken into 

consideration besides terminal benefits. The 

family has received total terminal benefits 
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amounting to Rs. 7 -·= .;.::~.; 
I ..) C1 I '-' '-'.!.... - which fact ie not 

disputed by the applicant. Besides this, the 

family is drawing family pension amounting to Rs. 

5851 per month (Rs. ")771:' ' " R ~-7-) -· -' .,. Dt->. s . .!..IJ '::J • Though 

the applicant has made vague etatement in the OA 

that the terminal benefits have been spent on the 

loan taken during the life time of the deceased 

and also after the death en matrimonial functions 

and study of brt:•ther and sister and remaining 

amount will te required for marriage .:md other 

"'-., 
matrimonial function of the family in near 

future. This indicate that even for future 

liability the family is in possession of terminal 

benefits and there is no other financial 

liability with the family. Admittedly, the widow 

is getting Rs. 5851/- as total amount of family 

pension per month. Under these circumstances, it 

cannot be said that the family is in such an 

indigent ~ircumstances, which warrants 

appointment on c0my;:.assi·:·nate grounds. As such, 

f :> 
\ 

the finding given by the CFC and ae •::onveyed to 

the applicant vide Ann.Al that the family is not 

in indigent condition cannot be interfered. As 

already stated abc.ve, the reepondents have 

categc.rically Eta ted that as against two 

vacancies, cases persc.ns in·::luding the 

applicant were .:::.neidered and twc· cases, which 

were found most indigent, amongst them were 

recommended by the CRC keeping in view the 

instructions issued by the DOPT vide their OMs 

issued from time tc. time. As such nc• e:·:cep_tion 

can te f.::,und in ca.~e the case of the appl ican ': 

~ 

·, __ . 
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was r~ject~d by the CRC. Thus, I am of the view 

that the applicant is not entitled for any relief 

and the case c.f the applicant h.:1s been right 1 y 

rejecte~ by the CRC taking int0 ac~ount not only 

the financial cc.nditi.:m of the f.3mily but also 

the age of the members, si=e of the family, 

future liabilitiy and. other essential needs of 

the family. The mere fact that none of the family 

members is in Government ser·Ji·:e dc.:s not ipeo-

facto entitle the appli•::ant for appointment on 

cc.mpae.sivn3.te -;Jr•Junds as it has been settled by 

v3rious decieione of the Hon'ble Apex Court that 

a job on compassionate gr0unds cannot be cffered 

as a matter c.f collree i rrespect i "Je of financial 

conditicn. The compaseionate app0intment ie given 

to a family member of the deceased to tide over 

t~e sudden crisis resulting du~ to death of the 

sole bread winner, who left the family in penury 

and without means of livelihood. This is not the 

case of such nature. 

6. Ac•::r::·rcl i ng 1 y, the Oil. is dismissed with 

no order as to costs. 

~~. 
(M.L.CHAUHAN) 

Member (J) 


