CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH; JAIPUR

O.A. Nos. 420-97,27/2002 & 75,2003

Date of decision. pPC 8“ ¢ 3

Ajay Sharma, S/o Shri B.L. Sharma, aged around 10 years, by caste Sharma,
Resident of E/139, Amka Pari, Jaipur at present working as Pruduct1on '
Ass1stant, Doordarshan Jhalani Doongar1, Jaipur.

Mohan Kaur, &/0 late Shri T. L. Kaul, aged around 48 years, by caste Sharma,
res1dent of A-400.A, Malviya Nagar, Jaipur at present working as Production
A331stant, Doordarshan, Jhalani Doongari, Jaipur. S

Smt. Mamta Chaturvedi, W/o Yogesh Chaturvedi, by caste Brahmin,'aged about
46 years, resident of A-132, Vaishali Magar, Jaipur, at present working as
Production Assistant, Daordarshan, Jhalani, Doongari , Jaipur.

Sridhar Joshi, S/0 Dr. N.P. Joshi, aged around 40 years, by caste Brahmin,
r631dent of 10/A0, Malviya Nagar, Jaipur at present working as Froduction
Ass;stant, Doordarshan, Jhalani Doongari, Jaipur.

: Applicants in C.A. No. 420,97

Shalendra'Kumar Upadhyay, &7 Shri Tara Kant Upadhyay, by caste Brahmin
‘aged about 40 vyears, resident of 5,72, Fark 3Street Swarn Fath,
Mansarovar Jaipur. :

Manoj Tiwari 3/o Shri P L. Tiwari, by caste Brahmln, r/o 180 vidhyut Nagar
‘A' Ajmer Road, Jaipur.

Vashudev Sharma S/> late 3hri R.N. Shafma, by caste Brahmin, r/o 1 B 73,
Shiv Shakti Colony, Shastri Nagar, Jaipur.

"Rakesh Kathur, 2/o0 Shri F.C. Mathur, by caqte Layasth, /o &0/%53, Fratap
.Nagar, Sanganer, Jaipur. v

Surendra faxena 3/0 Shri J.P. 3axena, by casdte Kayasth, r,o «5/40, Pratap
Nagar, Sanganer, Jaipur.

» Ghan éhyam Kundara, s‘c late Shri P.L. Kundara, by caste Kundara, r,o F.13,
' Mahesh Nagar, Tonk Phatak, Jaipur - . L

-TUISi Ram Mahawar, S‘o late Shri G.R. Mahawar, by caste Mahawar, r/o 70
Janakpur1 IT Imli Ka Pathak, Jaipur.

Sanjay Dutt Mathur, 30 Shr1 F.D. Mathur, by caste Kayastha, r/o K-122,
Laxman Path Shyam Nagar, Jaipu:.

Pawan ¥umar Seth, 3/5 Shri S.L. Verma, by caste Verma, r/o 137, Avadhpuri -
I, Mahesh Nagar, Jaipur.

Shakul Ur Rahman S/o Shri M.P. Rahi, by caste Musllm, r/o 791, Randri Ka
Nasik Nal Bandu, Jaipur.

Ashok Ambwani, 570 Shri Kishan Ambwani, by casteAmbwani, r /o 10,5¢2, Kaveri
Path, Mansarovar, Jaipur. ‘

All the applicants are working as Production Assistant, Doordarshan,
Jhalani Dnongari, Jaipur.

: Applicants in 0.A. No.27/z003.




Raj Kishore Zaxena, 3,/0 3hri K.K. Saxena, by caste 3axena, r/o 7/355,
Malviya Nagar, Jaipur.

Akmal Abbas 3/0 Shri S.H. Abbas; r/o B2/%05, Fratap Hagar, Sanganef,
Jaipur.

Miss. Laxmi Girdhani, [/o late Shri E.D. Girdani, r/o ©/447,3.F.S. Circle,
Mansarovar, Jaipur. . ' '

Mrs. Nisha Bhatnagar, W/o Shri Girish Chand Phatnagar, r/o 2 kha 2 Jawahar
Nagar, JAIPUR.

Sanjeev Zharma 50 3hri R.3. Sharma, r/o Plot No. 2, Gandhi Nagar, Jaipur.

All the applicants are working as Production Assistant, Doordarshan,
LJhalani Doongari, JAIPUR.

Applicants in O.A. No. 75/2003.

VERSUS.

1. Union of India through its Secretary, Information & Proadrasting, A
Block, Shastri Bhawan, New Delhi.

2a Director General, Doordarshan Mandi House, New Delhi.

3. Diirector( Administration) [»ordarshan, Mandi House, New Delhi.

4. Director, Jaibhr Doordarshan Kendra, Daordarshan, Jhalana Doongari,

Jaipur.

: Respondents 1 to 4 in all the three
O.As.

K.K. Bohra, Programme Executive,
Smt. Manju Singh, Programme Executive.
Cm Prakash, Programme Executive.
Doordarshan Eendra, Jhalana Dbongari, JAIPUR.
:Respondents 5 to 7 in O.A. Ho. 420/97

Mr. Rajendra Soni . : Counsel for the applicants in all the‘threé O.As
Ms Shalini Sheron proxy counsel. ' '

for Mr. Bhanwar Bagri : Counsel for the respondents. 1 to 4.

CORAM:

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.

Ry

.
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ORDER

Per Mr. Justice G.L.Gupta:

AIn all the three 0.As identical reliefs have been claimed and
therefore 'they have been heard together and are heing disposed of Ly

this common order.

T 2. The facts have been barrdwed from C.A No. 420,297, Applicants
were Proauctibn Assistanté, when #he N.As Qere filed. A ‘scheme was
formulated by the Government of India‘for absofption of Staff Artiats of
All India Radin and Doordarshan into Government service. On the kasis
of this scheme,.the applidants'and cértain ﬁther perséné‘ﬁorking as
‘Staff Artists and PFroduction Assistants came¢ to bhe dJdeclared as

‘533verhment servanté an 29.07;36. Till 22.10.84, recruitment in the
cadre of of Programme Executives ( P.Ex for short) in boordarshan was
75% by direct recruitment and 25% by prqmotion. The persons eligible
were 'fhe Transmission Executives with at least 'five’ yearsn regular-
sérvice in the grade. This was in accordance with the All India Radin ( .
Group 'BR' posts ) Recruitment Rules, 1962. The said fules came to be
amended Ly the All India vRadio ( Group 'R’ posts‘ )Recruifment (
Amendment ) Rules 1934, ameﬁded'on.23.16.84 and a new Rule 4 A (1) was

1;added. 'dee order Annex. A.l dated 12.03.97, three private rgspondents

were promoted to the post of P.Ex.

3. ~ In the 0.As the méin ground is‘that under_the newl&Aadded rule -
4 A (1) clause (f) is. violative of Article 14 and 1¢ of the
Constitution of India. The case for the applicants'is that they were
ap@ointéd to the post of Pf&ductidn Assistants tetweén'the periad 1979
.and 1222, whereas the private respandenfs joined in i983—q4, yet by
virtue éf the aménded.Rule, the private respondents ( C.A. No. 420797 )
were being considered for promaotion. It is averred that according to

the length of service the applicants are seninr to the private

el -
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respondents ( ©.A. Mo, 120/%7 ) in the cadre. It is prayed that the
order Annex. A.l be quashed}'the claugse (f) he declared illegal and the
applicants be directed to be given promoticn from the Vdate persons

junior to them were promoted.

4, Private respondents in ©.A. Ho. 420/%7 have not appeared

despite service.

5. . The onfficial respondents have filed separated replies in all

the 0.As, refuting the claim of the applicants.

e vVide or.der dated 24,01.2002, the D.A. tho. 420,%7 ( Ajay Sharma

and others vs. DI and »thers ) was d1revted to be plated before the

Full Pench as there was divergence of opinion of the two Benﬂhes of thla
Trlbunal Pursuant tn that nrder a Full Bench was tnnst1tuted under the
Chairmanship of Hon'ble Chairman and the matter was heard. V1de order

'dated 07.07.40% it waz held that Rule'4 A (1) (f) of the'amended Ruies

is violative of Art. 14 of the'Conétitution of India. Clause (f) of the

sajd'rule was Juashed and the respandenta were directed to‘re-dreft the
rule ih accordance with law. The Fuii Bench further ordered that the
matter be llqted before an approprlate Bench for futher orders. It is
in these c1rﬂumstanveq 0.A. No. 420/97 has been pJaﬁed before us. 1In

other two OAs,'ldentlcal controversy is involved..

7. We have heard the learned counsel for the partles and perused
the pleadings and the dovuments placed on record.

e. The submission of Mr. Soni, learned counsel for the applicants
was that in view of the decision of the Full Bench the order Annex.A.l

is liable to be'quashed and the~app1iéants‘be directed to be conaidered

for promotion from the dJdates, the private respondents of ©.A. No. .

420797 were given promction.

7 . (
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L . Mz. Shalini Sheron, learned counsel for the respondents
'cqnténded ‘that keeping in view the fact situation in the cases, no
direction shculd be'giveh by this Court and it should‘be left to the

respondents to refaraft the rules and pass appropriate orders.

IQ. 7 We have congidered the above conténtions. It is seen that

vide order dated 12.03;97, the private respondents who were working on
D higher post on adhod‘tasis'were givén promotion on regular basis with

effect from 19.09.9%, and were kept on prébation for two years.

a 11, During the course of the arguments, it was admitted by the

leatned counsel for the aéplicénts that the applicants have élsp been
Ejyen_promotjon; It has, however, not come on récord from.which date
the applicénts have'been given promoﬁioh to the post of P.Ex: and frém -
which daté'thé'private respéﬁdents were giyén promotion on adhoc hasis.
What is stated in 0.A. No. 420797 at para d.(v). ié that, Shri Rohra
was| given pfo&otion on adhos basis vide order dated 24.02.94. The dates

- of adhoc promotion of other private réspondents have not been given. In

any caSe, the applicants have not challenged the order dated 24.02.94 or
any, order giving promotioﬁ%o the private respondents on adhoc basis .
Even in the relief clause it has not been prayed that the applicants

qg:hould ke given promotion from a particular date. Therefore the

~

applicants cannot succeed in getting promotion with effect from

~ t

24.02.94.

1z. When full facts are not before this Court there cannot ke ‘any

jusFification t& direct the official respondents to give promotion on

|
1

the post of P.Ex to the applicants from a particular date. It has to be .
considered by the official réépandents that whether keeping in view the
judgement rendered by the Full Bench, the >promotion of the private

respondents vide order Annex. A.l was in order or not. If it is Zound

/)

e, S TRV "I TT 1y . R B 3 N T 7 T




:6:
that in terms of the decision of the Full Bench, the private respondents
of 0.A, No. 420/97 or any of them could net be given promotion vide

Order Annex. A.l or that.the applicant(s) were entitled to promotion in

terms of that order, the official respondents would pass éppropriate

order.

13. . Resultantly, the official respondents are directed to pass
appropriate order as directed in preceding para within a period of two

months from the date of receipt of a copy of this order.

14. ~ The three Q.As stand dispased of accordingly. No order as to

——— -

. costs.

—

AN ' . : : e ~ .
(A.K.W ‘ ' "~ ( G.L.Gupta )

'é) e . . 3 3
*Administrative ‘Member. . Vice Chairman.
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