
r 
1. 
-I 

,. 
oJ' 

•. 'I'!{ 

IN THE CENTRAL J.DMillISTRATIVt: TP..IBiJl·lAL, JAIPiJR BEMO-I, JA.t,:1.·)R 
~ . '· .!~., 

~' 

OA 195/2003 DATE. OF ·~J>:fOER: 8.1.:2::>04 

Smt. K•vita P•tnarni wife of L•te Shri K•il•sh Chendra P•mami 
by c~ste P•rnimi, Agr::d •bout 42 y0a.r:s, Resident of D-197, 

Vidhya Dhtir N•gar, Jiiipur~· 

•••• Applicant 

l. Union of India through the Se Cl.~tary to th~ Gove:cr1rnent 
of India, Departm~nt of Posts, D•k Bh~·.v;sn, Sans•d Mar.g, New 

Delhi• 

2. Chi.af Post M•st·~r Gener•l, R•jasthan Circle, Jaipur; 

3.::; Senior Suparintendant, R.ilway Mail Service, Opposite 
All India R.dio, Mirj(A Ismail Road, Jaipur. 

Mt". F .N~ J.ntti, Couns=~l for the applicant;· 

Mr. N .c. Goyal, Couns.al fort he raspondents;1 

CORAM: 

;_. •• Respondents 

Hot1 1 ble Mr. R.K. Up•dhy•y•, M1:imbar {Administrative) 
f, · Hon 1 ble Mr.- Bh•r•t Bhush•n, Member (Judici;il) 

ORJE_R (ORAL) 

This Applicati,)n u/s 19 of the Administr~tive Tribunal's 

Act, 1985 hiis baen filed cla.iming compiiS$ion;ate a.ppointment 

on the da •th of the husband ,,f tha applicant. The applicant' s 

husband, Shri K•ilash Ch;andr• Pam•mi, was .n employee of the 

respondents •s Sorting Assistant in Raih·.i•'.! Mail Service. He 

died ~n hcimes:3 on 5.11.1996. It is stated tht.t tha •PPlic•nt . 
•PPro•chad th9 r~spondents for comp;s3i1:in<ilt-a ippointmi:int imrnedi.;'l-

tly •fter tha de•th of .. _-,_··~··,·· her husband. Sh-9 was 1Jnder the 

imp re ssi en th.:it sha will g•:t empl oy1nant. Sh~ had b·?·~n :. making 
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rapaat·ad l.""equ·~sts which ha.j ultimateli b.::en reject 1:d vide 

impugned order d•ted 6 •. 3.20C13 (Annexure A/ 1). The reasons givan 

for ra j,:ictim •t-~ that th=! •PPlicant could not be con side ~d 

to be in indi·;Jent condition. Shd w.-s in :cecaipt of tha f•rnily 

pension. Shi:: l.s h~s •lso raceived tha teinti.n•l banefits -.fter 

the de~th 1)f her husb•nd. 

2. Th~ learn~d couns,~l for the •PPlic•.nt has stat:~d that 

this is a case wheI·1~ compassionGte appointment sho1.\ld be g ront·ad 

to tha 5PPlicent. Th~ widow has to support not only to hersalf 

but •lso to har four child:cen 1Nho oil'~ minor •t the tim~ of tha 

de•th of th:? dece•s~d empl·.:iye~ ~1 The leoim~d couns~l •lso 

invited our •ttt.intico to the Goven1ment ,')f India, Department 

of Personnel 2. TraLiing O.M. dat·=d 5. 5 .2C03 (Sv,.r•mY' s N·~ws Jul}' 

2003) in which it has be·Em stlito=:d that tha case of th~ •PPlic1mt 
1~1'2,u._,t:_, ~ 

sh;.)uld be rsvi-aw~dh-.~r thr?.e Y·~airs .. Accvrding to th·~ learned 

counsel for th.~ •PPl iceint, tha respond9nts shoul.:i. review tha 

c•s~ of the •PPlic•nt .nd provide compassionat·~ •rJpointm•:mt ti) 

the applic•nt being most des.arving casa. 

3. Th~ re sp.::inden ts have filed the i-e ply in which th•3y ha V3 

opposed the pray~r of th.a i.pplicaint; It has b~an stated that 

the obj,act of th~ Scheme is to gr•nt •PPOint~nt on compassionste 

grounds to • dep.andent f ilmily member of • Go·ve mment Sa rvmt 

dying in harness to ralieve the family of the Gova;rnmant S~rv•nt 

concamed from fin~1cial destitution. Sin.::~ thera wer~ no 

v•c•ncies, even though th.a •PPlicant' s c•se might be des·~i-ving 

cese, sha ~ould not be gr9flt;~d cornp•ssii.:ne.te •PPointmiant. It 

is further pointed out th;jt ~·.ap~;:;-ftit~~erit:'<>O·.: t,anpas sion•t9 
-.. • ---------=-·,,. ·~ -•< .. '-'' ··~ (__-- -- ..... r·-

•PPointmant c;m b~ gi v'9n within the ca ling of 5% of •; acmcies 

failling under dir.;ct r.:cr.Jitm8nt quot• within • y-a•r •nd th~ 

•PPlic~nt cas~ co-..!lcl not be C•:nsidered so m•;rltless to cctn3 

within that limit • 

"'--·--_ .. :.:::.........- c:_-c:::-~- .·;.:c~ __ .:..o -- · · -=-_...... _ _... -- --,-.-.-=c:o.;: · _. --· _ _ -- --:::_ _ .::_.::::- _ _ __ __ _ -·-·- _ 
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4. ~2 heve cunsider:~d th:i itrgum~nts vf the l~.irnad counsel 

for tha p~rtie s •nd. al S1) h•v .. :: 1~ ru.,ed th~ matoari•l •v•il•ble on 

record. 

5. The objr~ct of th~ Schema is to 1;iive p.e fin•nci•l help 

to the surviving members of th9 family of tha d~ce•sed employ;3e. 

The OJA-.~ dited 5~·5.2003 m•l.r1~ly stiita5 that if th?.re is no 

v•c•ncy within the first YS::•r of the death of the d·~ce•sed 

employee, the c;..se should be re 11i~wed upto th1:1~e y·3._rs. It does 

not st~te th~t once pl~•y,~r of !'9jectim has been canmunicdt;:d 

to the epplicant, the Silrne shu1Jld b-3 •gain COiISidered for next 

two yea.rs. The •PPlicant in the pr·~sent c•si;l di·ad in 1996. The 

.-ppliclint has fil~d this Appliciiti on on 29;4.l2003. The leamad 

couns~l for th~ •PPlicant axplained that this •PPlication h~s 

baen fil.?.d •fter ;rec.~ipt :>f the r~jecti1J'l of the requ~st of 

the •PPlicant. If th·~ •PPlic~t m•.de • ri=quest ~d it w•s not 

gr•nted, the s•rne should b:: filed b:fo.r\3 this Tribun•l within • 

l"eison.ible time •3 provided u/s 21 of th:! AT Act, 1983. ·~~ Ev~n 

thou:Jh, 1tr.: do not intend to dL~miss this •PPlic•tin on limita­

tion but wa have consider~d the otherprovisii:ns of the Sch-Jma.1 

~~-,;~.,(Q.-~ 
This Schema;(:i_jf.§ for m~king fin•nci•l help to tha •PPlicant •ni 

otlB r d.:pand911ts of th? d·~c9•sed G·.::>vt. Serv.nt.- This sh•)uld b·~ 

donl~ immedi•tely ilfter tha de:ath of the Govt. s.~rvant. The d~l•y 

its~lf d.~f·~•ts the ob}act of th~ C•:>mpassion91te A.pp.,intment. The 

Hon' ble Suptemt:l Court in the c•s-a of San.,i•Y hA-' ,..,, '.}"'. t~ i:..ts..11.:J... =-n~ 

{~~A/ r9p0l"ted in 2000(7) SCC 192 hi::ld th;;it the Clilim Of 

comp,.ssi on ate appointmant •t bala~ st-ige could not ha granted•" 

liven in th~ c•::.~ of Qnssh l-Iam~!,l .• vs. Stat~of I-h1r)'.'.inil 1994(2) 

SLR 677 h.av·~ hilld that tha somi:i•ssi·:m.Jite •ppointm!:lnt cannot be 

cl•imed •s • mittar of right. It hils to be S<?1~n .:in the actu•l 

f•cts of tho: C•sa. Considaring th:! fin.incial ccinJitic.n of the 

filmilY of th·~ dac.~as~d •nd on consid~rati·lil of th8 anti.re facts 

of this c•s9, particul•rly th~ fact th.:rt itpplicant' s husbitnd 

died in 1996, w·~ do not find any justificeitii:o to diD~ct the 

~~espondents to 
(;;l' , u 
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respondents to recon.sider the Ccilse of the •PPlicant •t this 

bel•~d stage. 

6. In the result, this DA is di:5mi3sed v1lthout •my ordar •s 

to costs; 

(BHARAT BI-USHAN) 
MEMBER (J) 

( R.K. UPPDHYAYA) 
ME.M.BE R ( A) 


