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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPJR BENGH, JAI'?”‘JR

OA 195/2003 DATE OF ORDER: 8.1.204
Smt, Kavita Pamami wife of Late Shri Kailash Chandra Pamami
by caste Pamami, Agzd abot 42 years, Resident of D.197,
Vidhya Dhar Nagar, Jaipury

vess Applicant

VERSUS

1. Union of India through the Secretary to the Government
of India, Department of Posts, Dak Bhawan, Sansad Marg, New
Delhi,

2, Chief Post Master General, Rajasthan Circle, Jalpurs

37 Senior Supsrintendent, Railway Mail Service, Opposite
All India Redio, Mirja Ismail Road, Jaipur,

eess RE Spondents

Mr. P.N; Jatti, Counszl for the applicant, -
Mr, N.C, Goyal, Counsz1l forthe raspondents;

CORAM :

Hon'ble Mr, R.,K, Upadhyaya, Membar (Administrative)
Hon'ble Mr, Bharat Bhushan, Member (Judicial)

GROER (ORAL)

This Application u/s 19 of the Administrative Tribunal's

Act, 1985 has been filed claiming compassionat® appointment

on the death of the husband of the applicant, The applicent's
husband, Shri Kailash Chandra Pamami, was an employe2 of the
respondents as Sorting Assistant in Railway Mail Service, He
died &n hamess on 5,12,1994, It is statzd that the applicant
approachad thz raspondents for compassionat2 a;:»pointme;;t immedi -
tly after the death of ~ “ her husband. Sh? was under the

impression that she will get employwent, 3he had bean - making
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rep2atad requ2sts which had ultimately been r2jected vide
1mpugnnd order dated 6.3,2003 (annexure A/1l). The reasons given
for rejectim are that the applicant could not be conside p2d

to be in indigent condition. She was in receipt of the family
pension, She X has also récaived the temminal benefits after

the death of her husband,

2. Tha leamed couns2l for the applicant haes stat2d that
this is a case whare compassionate appointment should be granted

to the applicant, Th2 widow has to support not only to hersalf

but also to her four children who ar: minor at the time of the

death of the dedeased employeey The leamed couns2l also

invited our attention to the Govemment of India, Department

of Personnel % Training OM. datad 5,5.,2003 (Swaemy's News July

2003) in which it has be2n statzd that the case of the applicant
il o

should be reviewedkejggr thr2e years, According to the leamed

couns2)l for the applicant, the respondents should review the

cas2 of the applicent and provide coﬁpassionabe appointment to

the applicant being most desa2rving case.

3. The respondents have filed the reply in which th2y haw
oppos2d the prayzr of the applicants It has bean stated that
the objact of th2 Scheme is to grant appointmeznt on compassicnate
grounds to a dependent family member of a Govemment S2rvant
dying in hamess to r2lieve the family of the Govimment S2rvant
concemad from financial destitution., Since thers wer2 no
vacanciss, 2ven though the applicant's cas2 might be desarving

aze, sh2 eould not be granted comp-SalznatP a}p01n+m»nt It

(2]

is further pointed out that - appu;ntment on campasslonat=
appointment can b2 given within ths celing of 5% of wacancies
falling under dirzct racruitment quota within a y2ar and the
applicant cas2 could not be cinsiderad so meritlass to come
within that limit,
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4, We have considerad the arguments of the leam=2d counsel
for tha parties and also have perused the material available on

record,

S The object of the Scheme is to give @ewe financial hzlp
to the surviving members of the family of ths dzc2as2d employze,
The Q4 dat2d 5;5.2003 mer2ly states that if thare is no
vacancy within the first ycar of the death of the d2cesasad
employe2, th2 case should b2 reviewed upto three y2ars, It does
not state that once prayar of rejectim has be2n communicated
to the applicant, the same should b2 again considered for next
two years, The applicant in the przsent case died in 1296, The
applicant has filed this Application on 20.4,2003, The leamed
counzel for th2 applicant 2xplainad that this applicatién has
b2en filzd after r2c2ipt of the r2jectim of the request of

the applicent, If the applicant mede & reguest and it was not
granted, the same should b2 filad b2for2 this Tribunal within a
reasonable time as provided u/s 21 of the AT Act, 1983, " Ewven
though, w& 4o not intend to dismiss +this applicatia on limita-
tion but we hawve consid2red the otherprovisions of the Schome.,
This SchEmeZ;gggk%gi making financial help to the applicant and
othar depandants of th? dec2ased Govt, Servant, This should be
done immediately after tha death of the Govt, S2rvant, The d2lay
its21f def2ats the object of the Compassionate Appointment, The

Hon'ble Supreme Court in the cas2 of 3anjay Foamav W SfﬁﬁZ:ﬂ“

E&JLﬁdf' r2ported in 2000(7) SCC 192 held that the claim of

compassiunate appointment at bélafga stage could not b2 grantedy

Even in the case of Omssh Nagpal vs, State of Harvana 1994(2)

SLR 677 have h2ld that the eompassionate appointment cannot b2
chaimed as a matter of right, It has to b2 szen on ths actual
facts of ths case, Considering th: financial conditicn of the
family of the d2c2as2d and on consideratim of the entire facts
of this case, particularly th? fact that applicant's husband

died in 1994, w2 do not find any justificeation to dimpzct the

(g;qfuﬁf;espondents to
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respondents to reconsider the cas2 of tha applicant at this

bela{§d stage,

6., In the result, this OA is dismissed without any oxder as
to costsy :
7 :’,tk\?ﬂ
(BHARAT BHJSHAN) (R.K, UPADHYAYA)
MEMBER (J) MEMBER (A)




