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Ill THE CEHTPAL ADMI11ISTPATIVE TPIEUN_l\L, ,JAIPUR BE11CH, 

JAIPUR 

Dated c.f order: 06.08.2003 

OA N.:..190/2003 

Manish f~mrar Jain s/.:, Shri Jag Mc.han Jain, aged ab.:iut 28 

yt:ars, r/c. Bharatpur H.:1use, 23, Vinoba Nagcir, Sector-11, 

Ma1viya Nagar, Jaipur. 

•• Applicant 

Versus 

1. Bharat Chief 

Managing Director, Statesrran Building, Barakhamba 

Road, Cannaught Place, New Delhi. 

2 • The Chief General Manager, Telecomrrunication, 
.. ~ 

Bharat San·:-har Nigarr• Lirr•itea, F.ajasthan Cir·:le, 

Sarclar Patel Marg, 'C' Scheme, Jaipur • 

•• R~sponaents 

Mr. Ankur Rastogi, counsel fGr the applicant. 

CORAM: 

HON'BLE MP. M.L.CHAUHAN, MEMBER (JUDICIAL) 

HOU'BLE MP. A.f.BHAHDAFI, MEMBER (ADMINIBTfATIVE) 

0 R D E R (ORAL) 

Per Hon'ble Mr. M.L.Chauhan 

The which requires 

consideration in this case is as t0 whether this Tribunal 

has jurisdiction, power and authority to decide the 

diepute with regard to recruitment 0r/and appointment of a 

person pertaining to Bhan_:it Sancha1· Nigam Lirr:jtec1 

(hereinafter referred to as BSNL). 

2. The relevant facts of the case are that the 

applicant appeared in the corrpetitive exarrinati0n held on 

4. 3. 2000 fe:r cli re•:t re•:-rui tment t·:· the r:·c.et i:.f .JTO. The 

ti, 
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applicant was sel e.::·t e·d as per the 

co:rr•municaUc·n clatecl 11.~.0~ (Ann.A3) and he· was re.:;uirea 

to:. ar:·r:·ear t.e:rc.re the Mec1i 1:al Board. i:onsebuently, he 

appeared before the Medica~ Board. The applicant w~s 

infcr1119d vic1e-0rder dated 17.7.0~ that· he has been found 

unfit by the Medical e..:.ara. c_opy c·f this letter has been 

placed on recora as Ann.Al. Being aggrieved by this 

decision, th~ applicant hae wade repreeentation dated 

:::'•).l.03 which was rej~cted vide c.raer dated -L~.03 thereby 

inti~ating that his application was considered by the 

corrp~tent authc.rity ancl his request f c.r re-IPE-di cal 

e:·:arri nat i c·n .:-.:inn·:. t t.e ci:.ne i de red as he has been de 0:-l area 

unfit by the Medical Bi:0ard C•f S.M.2 .• Hc.si:,ital, Jai{:'.ur •. Copy 

c.f this letter has be·en !=·laced as Ann.A2. It is these 

orders at Ann.Al and A2 which are unaer challenge in this 

OA and the applicant has prayed that.appropriate order or 

direction be issued thereby gµa~hing and setting aside the 

i111pugnea <:·rder dated 17.7.o:::: ancl -:.!.::::.o:::: (Ann.Al and A_:!) 

and also direction be iseued to the respondents to appoint 

the applicant 0n the post of JTO with c~nsequential 

benefits (Jf senicrity, salary fr.:.Ifl the date his juni.:1r 

~ persons have been appointed. 

":> _, . We have heard the l~arnecl ccunsel for the 

applicant ancl pe1"usea the rriate1~jal pla·:ea c.n reci:.ra. 

3.1 The learned coune:e.l f.:.r the applicant •:'Ciuld not 

Eatisfy this Tribunal regarding jurisdiction, power and 

authority of this Tribunal t0 entertain this applicati0n. 

It is not c1~spute-d that the BSIJL is a limited co111pany 

incorporated under the Co~panies Act, 1956 having distinct 

juri~diction which has ccwe to being by an agresment 

between the Unic:n C·f India and the BSNL 3nc1 the irr·r:·ugnea.·· 

·let 
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or·aere Ann. A 1 an cl A':} were al S(1 i seuea by the BSNL. The 

Administrative Tribunal was cre~tecl under the 

AclrriniE'trative Tribunale A·::-t, 19.SS in view ·=·f the r:·-:.wers 

conferred under Article 323-A of the C0netituti0n of India 

for adjudication c,f disputes and •:-orrplaints with respe(·t 

t (• re.:-rui tment and 1:-ondi ti ons of service C•f persons 

appointed to public servi~es and posts in connection with 

ths affairs .::if the Un].:,n or: of any State or .:,f any le.cal 

authority within the territory of India or under the 

control of Govt. of India or 0f any corporation or society 

owned or controlled by the Govt. of India, as can be seen 

froro the preamble 0f the Act. Section 19 of the 

Ad~inistrative Tribunals Act mandates that subject tc 

other pr.:.vish:ons ·:if this A.:-t, a perscn aggrieved by any 

order pertaining to any matter within the jurisdiction of 

a Tribunal .:-a.n rr·ake an ar:·plicati·:in tc. the Tribunal for 

redressal of his grievance. Section 14 of the Act confers 

upon the Central Administrative Tribunal j~risdiction, 

p0wers ana authc.rity in respe·:-t c.f the recruitment and 

matters c.:.ncerning recruitment and also service rratters 

' pertaining t.:. re.::-i-uitrr1ent and cc1ndit1c0n c.f servi 1:-e c.f a 

person appointed to public service and posts in connection 

with t-h~ affairs (•f the Unic•n c.r c1f any State 1:1r c.f any 

local or othet authority within the territory of India or 

under the control 0£ the Govt. of India or 6f any 

S(11:-iet y .:wnecl .-: ·=· n t r .:, 11 ea by the 

Governnient .3ncl all rriattere 0-:.:.nne·:-tea with .::,r inciclental 

thereto. In the iristant case, we ar~ concerned with sub-

se·:-tion 2 and 3 .:.f se.::U.:·n 14 of the A1:-t whi.:-h runs as 

follows:-
II 

(2) The C~ntral G0vernment may, by nctificati0n, 
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apply with effect frow such date as rray be 

sub-section (3) to local or other authorities 

within the territory of India 0r under the 

control of the Go~ernmant 0f India and to 

ccrpc.ratic.ns (or ec .. ::ie-ties) ownecl c.r contrc·lled 

by Goyernment, bei·ng a or 

authority or corporation (or society) contr~lled 

or .:Mnea by a State Gc·vernment. 

if the Central Government 

c~·ns iders it expedient SC· t c. cfo for' the purpc.se· 

(\ of facil~tating transition to the scheme as 

envis~ged by.this Act, diffe~ent dates may be so 

specified unde1" thjs sub-se•:tic.n in respect of· 

_different classes of, or different categpries 

under any class of, local or other authorities or 

c0rpprati0ns (or ~ocieties). 

(3) Save as btherwise expressly provided in this 

Act, the· Central Adrrinistritive Tribunal shall 

alsc. exerciee, .:.n and frc.rrr the date with effect 

from which the provii::ions of this sub-section 

apply to any local or other author~ty or 

c .j r I=· C• r a t i ;:. n . ( 0 r s cc i et y ) , a 11 the ju r i s cl i ·=- t i on , 

powere and authority exercisable imwediately 

befor~ that date by all courts (except the 

Supreme Court in relatiori to-

( a ) ancl matters c:on•:erning 

recruitment, to any service or post in connection 

with the affairs of such local 0r other authority 

or corporation (or society); and 

(b) all service rratters concerning a person 

(other .than a person referred to in clause (a) or 

~ 
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service or post in connection with the affairs of 

. J such local or other authority or corporation (or 
i 

·1 s0c i et y) and pertaining t .:1 the service .:·f su..:·h 
i 

~ I 

person in .:-,:,nne 0:ti·:·n with such affairs." 

I·; 
i 

Ac11dtteclly, n:i nr:,tifi.::ation under Section l..J(.:') 
I 
f.·i 
r[ 
t'.i 

of the Adrrinistrative Tribunals Act, 1985 has teen issu~d 
I 
I' 
I' by the Central Gc,vernment. the-reby sr,.ecifying the date on 
l 
~ 
t: and frorr which the provisions of sub-section (3)" of 
I; 
!.! 
l 
( 

Secticin l~ of the Act shall apply t.:1 the B.3t1L, which is 
I 
:I 
I adrrittedly a cowpany inc0rp0rat~d under the C0~panies Act, 
i 
I 
j 

( 
1956. Thus, this Tribunal has no juriscli~ti0n to entertain 

rr:atters re-lating tc• re•::ruitrrent and appt:0intment to any 

servi.::e ancl r,..:.st in c•:nne.:tion with the affairs of the 

BSNL. As can be seen fr~IP the prayer clause, the gri~vance 

Gf the a r:~pl i .:ant that cancel lat i <:•n of his 

app.-:0 intIPent/rejecU 0::in .::,f his 0:anc1iclatuI'e t·:· the r, .. :.et of 

JTO is by the BSNL. Thus, it is ~ IPatter concerning 

appointrrent of the apr:·Ji.:ant t 0::i the pc.st c·f JTO in B.3NL 

ana in the absence of notification under sub-section (~) 

of Section 14 of the AT Act thereby specifying the date on 

and from which pr0visi0n cf sub-secti0n (3) of Section l~ 

of the- Act shall apr,.ly t 0:i the BSNL, this Tribunal has no 

jurisdiction, Entertain and 

adjudicate the diepute wjth regard to thjs watter. 

Therefi:1re, grievan.:·e .:,f the appli·:ant is ne:t within the 

jurisdi ct.i 0:1n · ,:,f thj s Tribunal .snd as su 0:h the present 

appljcation is not rrajntainable. 

4. In view of what hae been stated ab0ve, the 

present OA is djswissea as not maintanable at the 

~~· 
(M.L.CHAUBAN) 

Member (Adrrinistrative) Merrber (Judicial) 


