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Il THE CEMNTFAL ADMILIISTRATIVE TRIEUMAL, JAIFUR BEINICH,
JAIPUR

Dated cf crder: 06 08,2003

OA No.190/2003
Manish EKurar Jain s/o Shri Jag Mchan Jain, aged akbont 28

years, r/c Bharatpur House, 23, Vinoka Nagar, Sector-11,

Malviya Nagar, Jaipur.
.. Applicant
Versus
1. Bharat Senchar Nigam Limited through Chief
Managing Director, Statesman Building, PBarakhamba
Rcad, Cannaught FPlace, New Delhi.
2 The Chief General Manager, Telecomrunication,
Bharat Sanchar WNigam Limited, Rajasthan Circle,
Sardar Patel Marg, 'C' Scheme, Jaipur.
| .. Respondents
Mr. Ankur PRastogi, cocunsel for the applicant.
CORAM:
| HON;BLE ME. M.L.CHAUHAN, MEMBEE (JUDICIAL)
BOIW'BLE ME. A.F.BHANDARI, MEMEEEF (ADMIMISTEATIVE)

ORDER (CORAL)

Per Hon'ble Mr. M.L.Chauhan

The cnly cquestion which reamires our

consideraticn in this case is as to whether this Tribnnal

has Jjurisdiction, power and awuthority teo decide the

dispute with regard to recruitment or/and appointment of a
rerson petrtaining teo  Bharat Sanchar MNigam Limited
(hereinafter referred to as BSENL).

2. The relevant facts of the case are that the

applicant appesred in the competitive examinaticn held on

4,.3.2000 fcr direct recruitment to the post of JTO. The
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applicent W& s provisionally celected as rer the
communication dated 11.4.02 (Ann.A2) and he was rejuired
t§ appear Lkefore .the Medical PBoard. Conseauently, he
appeared Lefcre the Medical Boardf The applicent was
ihférmed vide crder dated’l7.7.dﬁ that- he has been fcund
unfitkby the Medical Ecard. Cppy of this letter has been
rlaced én record as 'Ann.Al.: Being 'aggrieved by this
decisicn, the applicent has >made reprecsentation dated
20.1.02 which was rejected vide ordet dated 4.2.03 théfeby
intimating that his applicati@n was <onsidered Ly the
corpetent authbrity and his request for re—medigal
erarinaticn cannct ke considered as he has been declared
unfit ky the Medical Board of S.M.&.Hospital, Jaipur. Copy
of this letter has rbéen ’placed as Ann.A2. Tt is‘ these
crders at Ann.Al and A2 which are under challenge in tﬁis
0A énd the appiicant has prayed thatlapproprjate_érder cr
direction bé,issued thereky qUaShing>and setting aside the
i mpugned order datéd 17.7.02 snd 4.2.02 (Ann.Al and Al)
and alsc directién ke issued to the resﬁondents to appoint
the appljcént' cn the post of JTO with conséquentiai
benefits of senicrity, =salary f'oﬁ the date his 'junior

perssns have kbeen appointed.

3. We have heard the learned ccounsel for ‘the
applicant ana perused the material rlaced con record.

3.1 The learned counsel‘for the applicant could not
catisfy this Tribunal regarding jurisdicticn, éower and
authorit& ~f this Trikunal tc entertsin this applicaticn.
It is not dispﬁted that the BENL is a limited company
incorporated under thevCpranies Act, 1956 having distinct
juris@icticn which has «come to being hy an agreement

between the Unicn of India and the BSNL and the impugned.
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orders 2Ann.Al and A2 were alsc issued by the BSNL.‘The
Administrative = Trikunal WHE created under the
Administrative Tribunals Aok, léSJ in vieﬁ of the‘powers
conferred under Article 3235A of the Constitution of India
for adjudication of disputes and complaints with respect
te  recruitment and «conditicns of service of persons
appointed to public services and posts in connecticn with
the affairse «f the Unicon or of any State or of any local
authority within the territory of India or under the

contrel of Govt. of India or of any corporation or society

cwned or contrclled by the Govt. of India, as can he seen

frow the rpresmhle of thé Act. GSectizn 19 of the
Adwinistrative Trikunals Act mandates that SUBject te
other_pvovisiohs of “this ActA 3 perscn aggrieved by any
order pertasining to sny matter within the jurisdiction of
2 Tribunal can mwake an application to the Trikunal for
redreégal of hie griévance, Section‘14'§f the Act canfers
upon  the Central Administrative Tribunal jprisaiction,

powers and authcrity in respect «f the recruitment and

matters concerning recruitment and alsc service matters

pertaining to recruitment and conditicon of service of a

. person appointed to pubklic service and posts in connection

with the affairs «f the Unicn <r of any State or «of any

lccal cor other authority within the tervitory of Indiz or

under the contrel of the Gaovt., of India or Jf any

coporation  cr  society  <cwned or  controlled by the
Government and all  mattere <connected with or incidental

thereto. In the instant csse, we are concerned with sub-

section 2 and 2 of Secticn 14 of the Act which vuns as

follows: - -
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(2) The <Central Government may, by nctification,
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aprply with effect from such date as wmway ke
specified in the nctificetion the provisicons of
sub-secticn (3) tec local or other anthorities

within the territory of India «<r under the

contrel of the Government of India and to

corporaticns (or societies) owned or controlled

-

by Government, not being a leocal or cther
autherity or corporafion (or society) contrelled
or owned by a State Government.

Previded that if the Central Government

caniders it expedient sc tc do for the purpose

of facilijtating transition to the scheme as
envisaged Ly this Act, different dates may ke so
specified wunder this sub-secticn in respect of

different classes of, or different categories

under any class of, local or other authorities or
corporaticons (or Bocieties).

(3) Save as otherwise expressly provided in this

Act, the Central Administrative Trikunal shall

alsc exercise, on and from the date with effect
from which the prﬁvisions «f this sub—séction
arply to any lccal or other authority. or
corporation (or scciety), 8ll the jurisdiction,
powers  and authority\_eﬁercisable immrediately
Lefore that date by all courts (except the
Supreme Court in relaticn to-

(&) recruitmwent, and matters éon:erniné
recruitment,'tgnany service or’post in connection
with the‘affaifé of such leccal or other'authority
or cafporation:(or society)s and

(k) all service wmatters ooncerning a persocon

(cther than a perscn referred te in clause (a) or
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clause (b) «f suk-sectiecn (1) appeointed to any
service or post in connection with the.affairs of
su~h local or other authoyityngr corporaticn (or
society) and pertaining teo the service of such
person in scnnectisn with such affairs.” |
3.0 Adnittedly, no notificatisn unnder Sectién 14(2)
of the Aéwinistrative Trikbunals Act, 1985 has heen issued
by the Central Government thereby spe&ifying the daﬁe on
and fron. which the provisions of sub-section (3)"§f
Secﬁion 14 of the Act shall apply tovthe BSNL, which'is
adwittedly a comrpany incorporated under the Companies Act,
1956, Thus, this Tribuﬁal has no jurisdiction to entertain
ratters relating to recruitwent and appeointment to any
gervice and post in_connection.with the affairs of the
BENL. Ae <an be seen from the prayer <lause, the grievance
cf the applicant that cancellatiﬁn : ¢t his
appointment/rejection'of his candiéaturé ta ihe post of

JT0 is by the PBSNL. Thus, it is a matter ccnoerning

appointmwent of the aspplicant to the pest of JTO in ESNL

and in the absenqe of notificéticn under sub-section (2)
of Sectioﬁ 14 of the AT Act thereby specifyingvthe date on
and from which pravision of sub—secéion (3) of Section 14
of the Act shal] apply to the BSML, this Trikunal has no
jurisdiction, power  or  authority to  entertain  and
adjudicate the dispute 'with regard teo this rmwatter.
Therefore, grievence of the applicent is nct within the
jurisdiction of this fribunal and as e&uch the rpresent

applicaticn is not maintainable.

4. In view of what haese Leen stated akcve, the

rresent OA is dismwissed 5 nct mwmaintanable at the

admisgion stageV/tself.
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Menker (Judicial)




