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IN THE CENTRAL ADMINISTFATIVE TFIBUNAL, JAIPUF BENCH, 

JAIPUR 

Dated of order: 11.08.2003 · 

OA No.189/2003 

Vinoa Ku~ar Bharawaj s/0 Shri Heera Lal Sharma, Lab 

Assistant, Di~sel Shed, Phulera Junction, North-Western 

Pailway, Phule-ra r/.:, Failway Qu.:'lrter tlo.L/.30-A Type-II, 

Loco Colony, Phulera. 

•• Applicant 

Versus 

1. Union of India through Gsn~ral Manager, N0rth 

Western Railway, Oppcsite Failway Hospital, 

Jaipur. 

?. The Divisional Failway Manager, N0rth-Western 

Railway, Jaipur. 

? _,. Senior Divisional Personnel Officer, Divisional 

Office, North Western Railway, Jaipur. 

ReE'pondents 

None present for the applicant. 

Mr. H.C.Goyal - counsel for the respondents. 

CORAM: 

HON'BLE MF. M.L.CHAUHAN, MFMBEP (JUDICIAL) 

0 R D E R (ORAL) 

The applicant, who is presently working as Lab 

Ass i st ant , Id i:- s el Sh ea , P Im 1 er a Di v i e i on , n •)rt h -west e r n 

Failway, Phulera, has filed the present application 

thereby praying f0r the following reliefs:-

"i ) by an ·=·ppropr i ate cirder .:,r cl i re.:-t ion the i mpugnea 

order dated ~0.6.~00~ in regard tc regularisation 

of the rent of the ·~uarter and t•: clecluct th€ rent 

of the auarter w.e.f. ~0.6.~00~ be ouaehed ana 

set aside and the respondents be dire~ted to 
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aecluo::·t the rent .:.f the ·:ruarter including the 

electricity and w~ter charges ae its c0nsumer 

fro~ the ·salary cf the applicant with effect frow 

1.8.1992. as an. eligible dependent cf the Railway 

servant and J:eeping the fa.::-t that the·re was stay 

regarding dispossessi0n from this government 

applicant. 

ii) by an appropriate order 0r direction the 

respondents be directed to re~over th~ arrears 0f 

rent of th9 ·:ruarter aL.:·ngwith electric and water 

charges consumed by the applicant during this 

period in easy instalment~ from the salary of the 

applicant. 

( i i i ) by an appropriate order or directi6n the 

r~sponcle~ts be directed tc send the dues if any 

re.:cverabl e in reg a rel t.:· the ·:ruarter L/80-A with 

effect frorr 1.8.93 to the applicant for their 

payment to enable me to discharge this liability 

as a legal holder of the quar~er. 

iv) any other order prejudicial the rights 0f the 
-·~ 

applicant is passed during the pendency of the 

OA, the same may ~inclly be taken on recota and be 

quashed and set aside. 

v) Any .:.th er C•raer or cH re ct i 1::-n wh i •.'.:'h rr·ay be 

consjderea just and proper in the facts and 

C'ircurr•e.tance.s of the •:ase rray be paseed in favour 

of the applicant. 

vi) .:.:.et of the OA rr•ay kindly be aw.3rded in favour of 

the applicant." 

2. The ~pplicant wee initially appointed as Artisan 

~ 
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rhallasi e:n 18.~.3~ ana w;:s subeequently i:·rc.rrc.tea as Lab 

Assistant on 9.3.89. He remained on the p0st of tab 

AssLstant till 18..6.91 when he was revertea frc.rr- the said 

post. The applicant has challenged the order af reversion 

by filing OA no.3S1::::/S1:::'. which was decidecl in his favc.ur 

vide order aat~d ~9.4.94 ana he was again promoted to the 

post of. Lab Assistant vide order dated 27.3~95 and Eince 

then he is continuously wor~ing en this pest. The fathe~ 

of the applicant was also serving in the Railways who 

retired C•n superannuation .:.n 31.7.93. During his tenure, 

the father .: .. f the appli.:ant wae. alloted the railway 

quarter no.L/80-A Type-II which was also being ~hared by 

the applicant. After retiremen~ of the father 0f the 

applicant, as per request 0f his father, the eaid ·quarter 

was allotted to the appli~ant vid~ orde~ dated 4.10.93. It 

is further averr~d by the applicant that he i8 in 

continuous possession of the said auarter under the valid 

order. The grievance of' the applicant is that sines he is 

in occupation .and possession cf the said qu~rter, the 

impugned .. :.rd er elated ::::o. 6. O~ whereby father .:.f the 

applicant has been held to be in pcseession of the said 

quarter upto 19.6.::::oo:::: i.e. for about 9 years after his 

retirerrent, is ~llegal and contrary to th~ decision of the 

Hon'ble Tribunal as we1i as the High C0urt ana the eaid 

order be quaehed and air~~tion be jssued tG the 

re~pondente to rec0~er the arre?rs of the rent of the 

quarter alc.ngwith electrio:::·ity c.nd water charges fr.:,rr: the 

applicant in easy inetalmente •. 

Noticee of thjs applicant were 5seuea to the 

the resp0ndents. 
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3.1 At this stage, it may be relevant tc. rre:ntic,n that 

earlier the father cf the applicant, Shri Heera Lal 

Sharma, hEte. alsc, filed OA nc .• :::·1~~1/0~: prEtying fer .:ruaehing 

the same crder dated ~0.6.0~ t0 the extent it relates to 

deduction ·Gf the rent of quarter No.L/80-

A Type-II fro~ 1.3.93 to 19.6.0~ wade from the withheld 

gratuity of the applicant with further prayer that the 

eaid a~ount may be rec0vered from his s0n, which was in 

the s.:,le oc..:·upation c,f· the saicl quarter under the valid 

court order. When this OA wae listed for adwission en 

3. 7.03 it carr•e t·:· -the no:.ti•:::e. i:·f this Tribunal that the 

order of ~llotment rrade jn favour of eon of the applicant 

i.e. the present .:1ppli·:::ant, wae can•:::eJlecl by the 

auth0rities vide order dated 3.10.9~ when the present 

appl i .:::ant was revert ea ti:· the i:·ost .:,f .Zl,rt i san I'hal la id and 

this order was challengea by the father of the applicant 

by filing MA n.:.5-E,/~1..J in 1:1A U.:i.S38/93 which was fifed by 

the father of the appl~can~ when his gratuity was withheld 

on account of retention of th~ aforesaid ~Qarter. 

T~ereafter th~ father of the applicant was ~errritt~a to 

occui:·Y the r:•rerr·ises by virtue c1f Ure interim circle·r dated 

27.lD.~·..J g~·antecl by this Tribunal in MA Hi: .• :.-49/~1..'.] whereby 

this Tribunal directed that till such tiw~ the 0uarter of 

appropriate categ0ry ie n0t all0ttea and phy~ically wade 

availabl~ tG the son af the applicant (i.e. the present 

applicant), the father of the present a~plicant shall net 

be ev-i ctec1 frc.n-• the quarter which is in the oc.:-upat i :in of 

the t~ther of the applicant and in which his son is also 

staying with hiw. Ultirr·Ettely, the OA nc .• :.38/93 filea by 

the father 0f the applicant wae finally disposed 0f on 

1:::: • ..J. ~(1(1(1 thereby h~:il cling that the dei;:0art me-nt shall wor l: 

cut arrears of the rent ~ayabla by the father of the 

~ 
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applicant on the basis 1:if the n.:,rmal rent which was due 

either befor@ retirement or after the retirement and the 

sa i a arr:c0i.mt rr..3y be recc::.verecl frc.rr• the gr at ui ty and the 

balance shal~ be paid to the father of the applicant. It 

is further c·bservecl t,y this Tribunal that no such 

saroe quarter to the r:·resent ar:·r:·li 0:-ant. The matter was 

carried out by the father of the applicant to the High 

C(1urt by f i 1 i ng writ p·ei: it i r:,n which was reg i st ere cl as 

DBCWP No.~980 of ~000. The Hon'ble High Court also 

d~smiseed the writ peiti0n with further clarification that 

the petHioner will be liablE- tr:. pay nc.rrr:al rent for the 

disputed peric.d in.stead o~ ·market rent c0r penal rent for 

occupation of the house. It was further held that the 

grattdty amount be released tc. the father of the applicant 

w~thin ~weeks after deduction of the normal rent.payable 

for the quarter in question: This Tribunal after noticing 

the cleci~ion in OA No. 533/93 and the decision of the High 

cc.urt paese.c1 in [1B1::'.WP IK1. 2980 of 200•) clisll'ised the .:i.ri, 

filed by the father r:·f the apr:·licant i.e. OA IJ0. 269/03 in 

limin~ holcling that the impugned order elated 20.6.02 

(Ann.Al) and furth~r order dated l~.11.0~ (Ann.A~) are net 

cc.ntrary t.:. the decisic.n '(;f the Ht::in'ble Tribunal as well 

as the decision 6f the High Court and as per these 

de.:-i si .:.ne it is the fat her .:,f the applicant whc, wa e liable 

to pay norm~l rent for the aforesaid quarter and ths said 

arr1r:,unt has tc· be dedu.:-ted from his gratuity amount till a 

regular allotment in favour of the son of the appljcant is 

not made. 

3.~ Since in OA NG.~69/03 this Tribunal has already 

held that it is f:he father c0f the appli.::ant whr:. is liable 

to pay the rent f0r the e~id quarter and validity of the 

~ 

J 



( 

c· 
' 

: 6 : 

i~pugned order dated ~0.6.0~ was up h~ld, na relief can be 

granted to the applicant in this OA. Accordingly, the OA . 

is liable to be dis~issed. 

3.3 Before parting with the matter, it rray te 

0b~~rved that the present applicant has euppr~esea the 

material fact frarr this Tribunal while filing this 0A. In 
·• 

this OA, the appljcant. has averred that after ret~rerr~nt 

of 'his fat-her he wc.s allcttec1 the said 0:1uarter vide c·rder 

dated 4.10.93. The applicant has ncwhere stated that th~ 

Eala ·allctrrent was subseque-ntly •'.:'ancelled vic1e .:.i·cler dated 

3 .1 O. 94 when he was revert ec1 t.:i the lc.w.c-r post. The 

applicant hae also not rrenti0nec1 that against the order of 

cancellation, the father of the applicant hae rrovec1 MA 
I -
' 

l~c.5-:19/'.:1...J in 1:1A ll.:,.:.:::"3/93 whereby this Tribunal vide .:.raer 

dated ~7.10.9~ di~ettea that till such ti~e a quarter of 

appropriate categcry is not actually allotted and 

phyei·:-ally 1J1ac1e available tc· the. r:·t:esent ·applic.3_nt, the 
. . 

father of the applicant shall nGt be evicted frorr the 

auarter. The applicant has al~0 suppressed the fact the it 

ie ·the father ~f the.applicant wh0 has been held liable 

.fer payrr1ent ·:if rent by this. Tribunal as well by the 

Hon'ble High C0urt and the said arrount was t6 be aeduct~a 

frorr the gratuity cf the father of th~ applic~nt. Father, 
' .. . ~ 

the case ~ut up by the applicant is that after retirement 

of his father vic1E c.raer dated -Ll0.9.3, the. all.:.trnent waE 

rrade i~ his favour and thereafter he is occupying the 
., 

serre, not only under the af0resaid allot~ent order but 

even according to the order passed by this Tribunal, is 

factually incorrect. The appljcant is thus guilty of 

suppressing the ~aterial fa~t frow this Tribunal which 

rrisl&d this Tribunal fclr issuing· the notice to the 

respondents at the ad~issi0n stage. Such 20nduct on behalf 

ltt-
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of the applicant cennot te appreciated. This Tribunal 

would have irrposed heavy costs Gn 

SUJ;•J:·ress j ng the rra t er i al fa .::-t .:incl 

the applicant for 

filing a f~OA which 

arrount to abuse of the pro~ess of this Court but since 

neither the ap['.'·li·::-ant n.:.r his counsel is present today, 

this Tribunal has not irrp0sed any costs. However, action 

of the applicant in. filing thi e ci:.l lusi ve OA •::-ann.:,t be 

appreciated. 

4. With these 0beervati0nE, the OA ie disrrissed with 

no order as to costs. 
I 

Merober (Judicial) 


