IM THE CENTFAL ADMIWISTEATIVE TFIEBOMAL, JAIPUR EENCH,
JAIPUR
‘Dated of order: 11.03.2003"
OA No.129/2003
Vinod Rumayr Bhardwaj s/o Shri Heera Lal Sharmwma, Lab
Assistant, Diesgel Ehed, Phulera Junction, North-Western
Failway, Phulera v/ Pailway Ouarter NQ;L/BO—A Tyre-11,

Loco Colony, Fhulera.
.. Applicant

Versus
1. Union of India threough Seneral Manager, Horth
Western Railway, Oppceite Peailway Hospital,
Jaipur.
2. The Divisional Failway Mansger, Horth-Western
Railway, Jaipur.
3. Senicr Divisicnal Perscnnel Officer, Divisional

Office, North Western FRailway, Jaipur.

Respondents

. e

None present for the applicant.

Mr. N.C.30yal - counsel for the respondents.

CORAM:
HOM'ELE MF. M.L.CHAUHAH, MEMBERF (JUIDICIAL)

ORDER (ORAL)

The spplicant, who is presently working as Lab

Assistant, Diesel cShed, Fhulera Divigion, lorth-Western

Failway, Phulera, has filed the present spplication

theveby praying for the following reliefs:-
"i) by an cppropriate crder or direction the impugned
crder dated 20.6.2002 in regard to regularisation
of the rent of the quarfer and to deduct the rent

of the cuasrter w.e.f. Z0.6,2002 bhe mashed and

set aside and the respondents be divected to
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ii)

(iii)

iv)

v)

vi)

e
N
e

deduct the rent of the.quarter including the
electricity and water charges a& its consumer
from the 'salary of the applicant with effect from
1.2.1992 as an.eligible derendent cf the Failway
servant and kéeping the fact that there was stay
regarding dispossessicn from this governmenﬁ
accormsdation in favqur-of the father <if the
applicant.

by an epprorpriate order or direction the

respondents ke directed to recover the arrears of

rent of the Juarter alongwith electric and water

charges ceonsumed Ly the applicant'during this
period in easy instalmente from the salary of the
applicant.

by an appropriate crder or direction the
résbondehts ke difected tc send the dues ifbany
reccverable ip regard to the quarter,%/SQ—A with
effect fromw 1.8:93 to'thé applicant for their
paymrent to enalble me to dischavrge thies liakility
s 3 legal hclder «f the quarter. |
any cther crder pfejudiciai the rights <f the
applicant is passed during the pendency of fhe.
03, the sare may Fkindly Le taken cn record and Le
quashed and set aside.

Any_pther crder or directicn which may be

considered just and proper in the facts and

‘cirmumstances of the case may ke passed in favour

of the applicant.
coet of the OA may kindly ke awarded in favour of

the applicant."”

The applicant wse initially appointed as Artisan
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Fhallasi on 12.2.50 and wes suhsequently preomcted as Lab

Assistant on 9.3.39. He remained on the post of Lab

Assistent till 18.6.91 when he was reverted from the said

post. The applicant has challenged the crder of reversion

by filing OB lo.302/92 which was decidéé'in his favoqr
vide order dated 29.4.94 and he was §gain promoted to the
post of Lab Assistant vide corder dated 27.3.95 and since
then he is continucusly wérkjng -n this pest. The fétﬁeq
of the applicént was also serving in the Railways wﬁo
retired on superanﬁuatjon on 31.7.93. During his tenure,
the fathér.of the applicant was alloted the railwsy
quarterinQ;L/SO—A Type-11I which Qas alesa beihg chared hy
the applicant. After retiremeht_of'khe father «f the
applicant, as per request of his féther,’thé said -quarter
was allctted to the appljcant vidé,drdef datéd}4.10.93. It
is further averred Ly the applicant'fhat he iz in
continuous.possessich'of the said auarter under the vaiid
order. The grieQance of‘the'applicant is that since he is
in océﬁpation and possession_of thg said quarter, the‘
jmpugned order_dated 30.6,02 whetreby father of the

applicant has bLeen held to he in pcssession of the said

guarter upto 195.6,2002 i.e. for abeout 5 years after his

retiremrent, is illegal and contrary to the decision of the

"Hon'ble Trikunal as well as the High Ccurt and the =aid

order Le quaéhed and direction Le issued to the
reépondents tc recocver the arrears of the rent of the
quarter alcngwith electricity and water charges from the

arplicant in easy instalmentes. -

3. . Notices of this applicant were issued to the
respondents. Shri W.2.Goyal put in appesarance on kehalf of

the respondents. Ui,
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3.1 | At this stage, it may Le relevant tc menticn that
earlier the father cf the applicant, Zhri Heera Lal
Sharma, has alsec filed OA lio.269/03 praying for cuashing
the‘same crder dated 20.6.02 to the extent it relates. to
deduction -of the rent of guarter No.L/SO-

A Type-I1 from 1.3.93 to 12.56.02 wade from the withheld
gratuity of the applicent with further prayer that the
said amount may be veccvered from his son, which was in
the scle ococupetion of the said -marter under the valid
court order. When this OA was listed for adrission cn

7.
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3 it came to-the notice of this Tribunal that the
srder of allectment mwade in favour of son cf the applicant
i.e. the present zpplicant, was cancelled by the

anthorities vide crder deted 3.10.94 when the present

applicant was reverted teo the post of Artisan Fhallasi and

this order was challenged by'the father of the applicant
by filing MA Ho.549/54 in JA 110.538/92 which wes filed by
the father of the aprlicant when hie gratuity>was withheld
on account of retentimn of tﬁé aforesaid guarter.
Thereafter the father of the applicant was permjttéd to

occupy the prerises hy virtue of the interim order dated

- 27.10.%d granted By this Trikunal in M2 112.54%9/94 whereby

this Tribunal dirercted thét till snuch Etireée the auérter cf
appropriate category if not allotféd and physically made
availakle to the son of the applicant (i.e. the present

applicant), the father of the present applicant shall nct
be evicted from the guarter which_ﬁs in the accupatisn of
the father of the_app]i:ént and in which his scn is aiso

staying with him. Ultimately, the DA MNc.532/93 filed Ly

-+

he fsther of the applicant was finally dispcsed of on

12.4.2000 thereby holding that the department shall work

W,

cut arrears of the rent payakle by the fafher ~f the
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applicant con the Lasis of the ngfmal rent which was due
either hefors fetirement ot after the retiremént aﬁd the
caid amounf mey be reccvered from the gratunity and the
halance shall be paid to the father of the applicanf. It
is further chserved Ly this Tribunal that no such
direction can‘be issued to the anthorities to allot thev
same quarter to the-present applifant. Thé matter was
carried ocut by the~féther ~f the applicant to the High
Court by filing writ petiticon which was registgred as
DECWP Ne.2280 of 2000.‘The Hon'lk:le High Courf also
disﬁissed the writ peitionvwith'further clarifi&ation'that
the petjtioﬁer will bLe liable ;0 a2y normai rent for the
disputed rericd instead oﬁ'market rent or penal‘rgnt for
qccupation ¢f the hcouse. It was furthpr ﬁeld thét the
gratuiﬁy amcunt be released t¢ the fatﬁef of the épplicant
within 2 weeks after deduction of the normal rent‘payablg
for the Juarter in questionf This Tribunal after,nati;ing
the decision ih OA No. 5233/93 and the decisicn of the ﬁigh
Court passed in DBECWE NO. 2920 of 2000 éismiSed the O3
filed by the father of the aprlicant i.e. 0A Neo. 269/03 in
1iminé holding that the impugned crder dated 20.6.02
(Ann.Al) and furthér order dated 12.11.02 (Ann.Al) are nog
contrary to thé decisicn 'of the Hon'kle Triﬁunal as well
as the deéision of the High Court and as per these
decisians.it is the father of the applicant who was liakle
to.péy n@rmal rent for the aforesaid qﬁafter and the szid-
émaunt has tc be deducted from his gratuity amcunt till a.
fegular allctment in favour of the scn of the applicant is
not made.
2.2 Since in OA Mo 269/02 this Tribunal has already
held that it is the father of the appiicant wheo is 1iable

to pay the rent for the said quafter and validity of the
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i&pugned order dated 20.4.02 was up held, ho relief can ke
agranted t< the applicant in this oA. Accordingly, the <A
is liable to be dismissed.
3.3 Pefore parting with the matter, it may Le
~hserved that the present appljéant has suppressed the
material fact from this-Tribunal while filing this OA. In
this OA, the appljcant“héé averred that after retirement
of hie father he was allctted the said guartér vide crder
dated 4.10.92. The applicant has n-where stated that the
caid ‘allctrent was sﬁbéequently cancelled vide ﬁrder dated
2.10.9%2 when hé was reverted tco the lawer poét. The
arplicent has alec not wéntioned that against the order.of
canéellatjon, the fatPer of the applicaﬁt has moved MA
He 549/92 in QA Ho.53§~93 whéreby thisvTribunal vide crder
dated 27.10.94 dirented that till such time a cuarter of
appropriate catégtfy is’not actually allotted‘énd
rhysically made availakble to the)pfesent‘applicant, the
father of fhe_appiicant shall ﬁot he evicted from the
quértef. The applicant has also'suppreséed the fact the it

is the father'of the applicant who has keen held liable

for payment of feht Ly this Tribunal as well by the

Hon'ble High Ceonrt and the said amwcunt was téd be deducted
frow the gratuity of the father of thé applicant. Father,

the c~ase fut up Ly the applicant is that after retirement

_of hie father vide crder dated 4.10.93, the allotment was

rade in his favenr and thereafter he is wceupying the

same, not only under the sforegaid allotment order but

even according‘to the crder passed Ly this Trikunal, is

factually incorrect. The applicant is thus gujlty of
suppreésing the material fact from this Trikunal which

risled this Tribkunal fdr issning the notice to the

respondents at the admissicn stage. Such conduct on behalf
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of the applicant cannct ke appreciated. This Trikunal

would have impcosed heavy costs cn the applicant for

suppressing the material fact and filing a ﬁ¢l£§§?bA which
arount to akuse of the process of this Court but since
neither the applicant nor his counsel is present today,
this Tribunal has not irposed any costs. However, acticon
of the applicaﬂt in,filing this collusive OA cannot be

appreciated.

4. With these cheervations, the 0OA i=s disijSed_with

no order as to costs.,

Member (Judicial)




