IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
JAIPUR
Dated of order: 14.07.2003
OA Nc.187/2003
Japan Singh agéd about 32 years s/o late Shri Bajrang

Singh r/o village surers, Tehsil Dantaramgarh, District

Sikar.

.. Applicant
Versus

1. Union of India through the Secretary,
Telecormunication, Department of Teleccm, Sanchar
Bhawan, New Delhi.

2. Bharat Sanchar Nigam ILimited through its Chief
General Manager, Rajasthan Telecom Circle,
Jaipur.

3. Assistent General Manager (Admn.) Bharat Sanchar
Nigam Lirited office of Chief General Manager,
Rajasthan TelecomvCircle, Jaipur.

.. Respondents

Mr. Manish Sharms - counsel for the applicant

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) -

ORDE R (ORAL)

Per Hon'ble Mr. M.L.Chauhan

The only question which reguires my consideration
in this <case 1is as to whether this Tribunal has
jurisdiction; power and authority to decide the dispute
with regard to recruitment or/and appointmen£ of a perscon
pertainﬁng to Bharét Senchar Nigam Limited (hereinafter

referred to as BSNL).

2. The applitant is the only son of Shri Baijirang

Singh, whe was holding the post of LIO in the erstwhile
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Department of Telecommunication and expired on 24.8.1999.
The appliéant is aggrieved of the order dated 11.3.2003
(Ann.Al) passed by the Assistant General Manager (Admn.),
BSNL whereby his applicationAfor compassionate appointment
was rejected. The applicant has filed the ©present

application thereby praying for the following reliefs:-

(i) the impugned crder Annexure A-1 dt. 11.3.2003 be
quashed and set aside and the respondents be
directed tc consider the case of the applicant
for compassionate appointment on a suitable post
which may be available with the respondents. frcem
the date he submitted the application for the
purpose;

(ii) Any other apprcopriate order or direction which
the Hon'ble Céurt deems fit and proper in the
facts and circumstances of the case may also be
passed in favour ofAhumble applicant.

(iii) Cost of this O.A. may also be awarded in favour

of humble applicant."

3. Heard the learned counsel for the applicant and
perused the material placed on record. |

3.1 The learned-counsel for the applicant could nct
satisfy this Tribunal regarding jurisdiction, power and
authority of this Tribunal to entertain this application.
It is not disputed that the BSNL ié a limited company
incorporated wunder the Ccmpanies Act, 1956 having
dietinct Jjurisdiction which has come. to being by an
agreement between the Union of India and the BSNL and the
impugned order (Ann.Al) was also passed by the BSNL. The

Administrative Tribunal was created under the
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Administrative Tribunals Act, 1985 in view of the powers
conferred under Article 323-A of the Constitution of India

for adjudication of disputes and complaints with respect

to recruitment and conditions of service of persons

- appointed to public services and posts in.connection with

the affairs of the Union or of any State or of any local
authority within the territory of 1India or under the
control of Govt. of 1India or of any corporaticn or
societry owned or controlled by the Govt. of India, as can
be éeen from the preamble of the Act. Secticn 19 of the
Administrative Tribunals Act mandates that subject‘ to
other provjsions.of this Act, a persoﬁ aggrieved by any
ordér pertaining to aﬁy matter within the jurisdiction of
a Tribunai can make an application to the Tribunal for
redressal of his grievance. Section 14 of the Act confers
upon the Central Administrative Tribunal Jjurisdiction,
powers and authority in respect of the recruitment and
matters concerning recruitment and also service matters
pertaining to recruitment and condition of service of a
person.éppointed to public service and posts in connection
with the affairs of the Union or of any State or of any
local or other authority within the territory of Ipdia or
under the <contrecl of the Gevt. of India or of any
corporation or society ocwned or controlled by the
Goverment and all matters connected with or incidental

thereto. In the instant case, we are concerned with sub-

.secticn 2 and 3 of Section 14 of the Act which ruﬁs as

follows:-

(2) The Central Government may, by notification,
apply with effect from such dJdate as may be

specified in the notification the provisions of
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sub-section (3) to local or other authorities
within the territory of India or wunder the
control of the Government of,.India and to
corporations (or societies) owned or controlled
by Government, not being a loéal or cther
authority or corporation (op society) controlled
or owned by a State Government.

Prévided that if the Central Government
éonsiders it expedient so to do for the purpose
of facilitating transitién to the scheme as
envisaged by thie Act, different dates may be so
specified. under this sub-section in respect cof
different «classes of, or différgnt categories
under any class éf, iocal or other authorities or
corporations (or societies).

(3) Save as othérwéseveXpressly provided in this

Act, the Central Administrative Tribunal shall

also exercise, on and from the date with effec£~
from which the provisions of this sub-section

apply to any 1local or other authority or

corporation (or society), all the Jjurisdiction,

pcwers and authority exercisable  immediately.
before that date by all 'couffs (except the

Supreme Court in relafion to-

(a) recruitment, and matters concerning

recruitment, to any service or post in connection

with the affairs of such local or other authority
or corporation (or society); and

(b) all service matters concerning a peréon
(other than a person referred to in clause (a) or-
clause (b) of sub-section (1) appointed to any

service or post in connection with the affairs of
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suph loca or other aﬁthority or corporation (or
society) and pertaining to the service of such

person in connection with such affairs";
3.2 ' Admittediy, no notification under section 14(2)
of the Administrative Tribunals Act has been issued by the
Central Govt. thereby conferring jurisdiction, power or
authority on this Tribunal in respect of BSNL which is
admittedly a2 company incoporated under the Companies Act,
1956. Thus the service matters of BSNL is not maintenable
under the jurisdictﬁon of this Tribunal« ﬂs can be seen
from the prayer clause,Athe grievance of the applicant is
regarding rejection c¢f  his case for <compassionate
‘ appointment by the BSNL .and further directions to the
fespondents to consider his case for <compassionate
appointment on a suitable post which mey be available with
them and grant the applicanf appointment from the date he
has submitted his application for the purpose. Thus, it is
av matter concerning recruitment and appointment of the
applicant to a suitable post in the BSNL and in the
absence of notification under Section 14(2) of the Act,
this Tribunal has no jurisdiction, poﬁer or authority tec
ii /entertain and adjudicate the dispute with regard to this
matter. Thus the grigvance of the applicant is beyond the

jurisdiction of this Tribunal and as such the present

applicant is not maintainable.

4. | In view of what has been stated above, the
present OA is dismissed as being not maintenable with no

order as to costs.

Member (Judicial)



