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rn THE 1:'.EllTF'.AL A[IMIHISTFiATIVE TPIBUHAL, JAIPUP BHJCH, 

JAIPUF 

Datecl c.f c.raer: 18. 08. ~·003 

OA No.185/2003 

narottarr• Prashad Sharma e/c. Shri F'.arPji Lal Sharrr•a, aged 

present empl0yecl on the post of Depa Material Store 

r:eepter ( DMSI:) Grade II I uncler General Manager ( P) 

Northern Western Fa.ilway, Jaipur. 

~·Applicant 

Vereus 

1. Union of India thr0ugh General Manager, Northern-

Western Railway, Jaipur. 

Deputy Material Manager) Ajrr•er, Northern Weetern 

P.a i Hvay, A jmer. 

•• R.espondents 

Mr. Shiv Kuwar, c0uneel for the applicant. 
I 

Mr. U.D.Shar~a, cauneel for the respondents 

CORAM: 

HON'BLE MP. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R (ORAL) - -· - "- - -'-----'-

The applicant, who is preeently w0rting as Depot 

M.::.t.:-rial Ste.res FE·c:-per (DMSF) Gracle-III, has filecl this 

applicatiori theteby praying that the applicant be all0wea 

tc w0r~ at Jaipur Headquarter under General Manager (P) ae 

DMSF ,:;raoe-III ancl aclverse. C•rcler, if any, iss1.1ecl by the 

resi: .. :inclents whi·:h has nc.t been •'.:'C•rr•rr•unicatea to the 

appli~ant ~ay kindly be auaehea. 

2. The applicant was initially appointed as Clerk in 

the Western Pailway in AjlT'er Division. Subse.:1uently, he 
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w0rking ae Senior Clerk, he exer~isecl option f0r transfer 

t 0::. north-Western Fai1way, '.:3c.ne Jaipur vicle hie cpti.:in 

c1C1t ed 7.:.. 97. It 1ray t.e rel e-vant t .:, rr•ent i en here• that 

Paihn:iy Minietry, the Failw.:iy B•:iarcl fo::,rmulatecl a pclicy 

dated 6.1::1.96 (Ann.Fl) thereby 0:-allipg tiptic:,ns f1-.:irr• the 

eta ff t 0 serve in the Heaa.:iu.:irt er .:,f the newly created 

railway ::one. Fara" therec.f laye clc.wn the pr.:cedure fer 

calling options frc·rr: the etaff frf'.>IT• varioue offices and 

said policy letter, etaff W•:irl:ing in the- W0: 0 rl-:El1Cot=• and 

rr 
" st ore depcit e were not i n°:1 uclec1 'in the s 0:herr·e c.f cal! i ng 

options f.:0i· transfer. The. provieic::ns c,f the Eaicl p0li·:y 

wei-e huwever e:·:tendec1 tc, the etaff worJ:ing in the 

workshops ancl store aepots who were borne in the 

H ea d.:yua rt€ r seni 0: 0rity ana cli vi e i C:•na 1 seni c::ri ty vi de 

Railway E.:·ard letter deitea :::'l.3.97. It was pureuant to 

thie lett~r that th~ applicant exercised hie option dated 

7.5.97 (Ann.R2). The applicant again subrrdttea C•ption in 

pur~uance · to the Failway Board ~ircular dated ~3.7.97 

(Ann.A~). The appl.icc:int has further averred that he was 

initially pr0w0tecl tc the pcet of DMSK Grad~-III on acl-hoc 

basis and thereafter hie serv:io:se c.f the said i:·c,st were 

also:, re.gulai-ieecl vfrle orc1~r elated l-:J.09.0~, whi·::-h circler 

was subsE 0Jut:ntly IPr:•clified vic1e L'. 3. 03 

(Ann.A3) showing hirr ·t·:i be prorr•otecl as DMSK-III w.e.f. 

11.6.o.::. The appli·::a.nt has furthe·r alleged that he a9ain 

subrrittecl a representatic,n t.:• the 0::0nc:ernec1 authcrities 

fc,r hie transfer tv the· va.:ant pc:,st · c:f DMSK Grade-III in 

the J21ipur Headquarter which re 0:1ueet was ac 0:eptea by the 

resi;.cnclents vide letter dated 2,5.3.o::• (Ann.All). Pursuant 

tc· the saicl .tr;:.nsfer .:,rder, the applicant has joined at 

~ 



: 3 : 

Jaipur H~aa~uarter ageinst the vacant past of DMSF Grade-

III. The grievance the applicant that the 

respr::·ndent ~ are now re pa tr i at i ng the applicant tc. Aj rr•er 

Division wi th·:.ut any rhyrri\? N" re-as.:.n and has f :i led the 

present OA fer the aforesaid reliefs. 

? __,. Noticee of thie applic.:ition were given to the 

respondents. The respondents have filed detailed teply. In 

t he rep l y a f f i a av i t , :i t i s et a t ea t ha t on a cc· c· u n t c. f 

creat j .:.n of ne-w r.:1i1 way ::c.ne, -=·r:·t i ·:.ne were cal 1 ea f rcn1 the 

staff t0 eerve in the Headouarter of the new railway =one 

GC; as per rol:icy letter dated 6.l~.96 (Ann.Fl). A• per para ~ 

of this policy letter, this facility was net available to 

the staff wcrl:ing in wc.rJ:sh•:ir:,s and the· 3tr..re Depcte to 

which .:-at egory the appl i •:-.3n t bel ongE. .Su bee :1uentl y, this 

facility was als·:· ~~·:tencle·cl t<:· the staff \.rnrJ:ing in the 

Workshops and Store depots vide Failway Beard letter dated 

21.3.97 and subsequ~ntly wodified letter dated ~3.7.97 

(Ann.A4). r:onse.:mently, the applh:-ant while w·:irJ:ing as 

his i:.pt:icn v:ide letter, dated 7.5.r;i? (Ann.F,:.'). The oi;:,tiqn 

·by other employees in the office of responclent no.~ wete 

forwarded to the Headquarter office, Weetern Faiwlay, 

Murr·b.=d 'l.°dcle letter c1atec1 7.= .. 03 (Ann.F:/.::·.ll,). The na1re cf 

the apr.Ucant fincls r,lace al; 31.llo.8 she.wing hirr: as 3enior 

Clert in the pay scale of Fs. 1~00-~0~0. Thus, according 

to the respondents, the appl:i~ant has gi7en his option for 

transfe! in the post 0f Senior Clerk. The option given by 

the ai:.plicant r•urf:uant to the le-tter Ann.A~ was also fc·r 

tranefer t~ the post of Senior ~lerk, ae can be eeen from 

letter elated ~ •. S.97 (Ann.AS). It is further averred that 

~ 
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the Railway Board vicle c1rder dated 9.7.02 issued fresh 

instructions for calling fresh options frorr the staff for 

working in Headquarter at Jaipur latest ty 15.9.02, which 

date wae subse.:ruently 0:.:.rrel'.:'ted tc 31.8.0:::' (Ann.F3 and 

R4). The applicant subrrittea fresh 0r:ti0n on 9.8.02 

(Ann.Ar:.) wherein at he has i ndica tea his 

designation and grade as substantive DMSF Grade-III. It is 

further stated that the said ae~larati0n cf his status as 

substantive ae c.n ~.8.02 C•n whi.:·h dati:- he had given the 

said option, is false, in~srruch as vide order dated 

28.l~.99 (Ann.Al), the applicant was prorroted as DMSr 

Grade-III in the pay scale of Pe. 5000-8000 on purely ad-

hoc basis and his prQrootjon was rrade regular w.e.f. 

14.9.o:::· (Ann.A:'.:'). Thus, ac·corc1ing tc. the reer:·ondents .:in 

9.8.0:::' he was hc.lcling the pc.st O:·f DMSI~ Gracie·-III on ad-hc·c 

basis and as such he was ineligible to eYercise option for 

transfer on the p~st of DMSC Grade-III to the Headquarter 

Office in terws 6f Railway Board policy letter dated 

applicant C•n 9.8.02 was nc•t in conformity to the 

stipulation given in para 5.1 of the letter dated 6.l~.96 

and hence was invalid and did not rrerit consideration tor 

tranefer to the post of DMSI~ Grade-III. It is further 

stated that the Headquarter office, Jaipur had given 

appr0val to the 0pti0n given by the applicant for tranefer 

to the post of S~nior Clerk in the pay scale of Ps. 1?00-

20..:JO ae. rev is eel F'."" ..... ..:J5(l(l-7(J(ll) I which was the val id 

C·r:·ti.:·n given by him ana the same had been con\leyed to 

resp.:.nclent Ni:,.::' vicl~ l·etter clat-ed 10.3.03 (Ann.F5). The 

ar,.plicant was, theref.:,re, required t•:o te transferred by 

respondent No.2 to the Headquarter office in his capacity 

as Senior ~lerk but by inaclvertentence and 0verstght, 

~ 
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eince the applicant w~s w0rking as DMSY Grade-III, he was 

transferred tc. the Headquarter c.ffice vide letter dated 

25.3.03. 'rhe ar:•r:·li(·ant .:.n the strength c·f the aforesaid 

letter dated 25.3.03 repcrtea hiwself in the office of the 

reepondent uo .1 c.n 31. 3. 03 ana sut.rrii t tea his appl ~.:-at ion 

requesting that h~ rr·ay be all.:·wec1 to resume duty. Since 

the I-IeacJ 0:iuarter office has ac•:'.'peted his .:.ptic·n only for 

the pc.et c·f Senic·r Clerk ancl nc·t f.:.r the p<'::.st cf DMSK 

Grade-I I I and had cc.nveyed the approval for hi E trane fer 

on the post 0f Senior Clerk vide le~ter dated 10.3.03 and 

there be~ng no ~oet of DMSK Grade-III available at 

Headquarter c.f f ice, the ·c.ppl i ·:-ant was n.:.t all •:iwea t.:· join 

at the Heado:marter .:.ff:i·:-e, Jaipur. Acc.:rd:ingly, the 

applicant was repatriated to hie parent office vide l~tter 

dated 2~/~5.~.~003 addressed to the D:iv:isi0nal Store 

cc.ntrc.ller, Jaipur •:-C•PY endc.rsed to the Chief Material 

Manager (E), Ajrrer. The said letter was attempt ea tc. t.e 

given tc• the applicant SC• that c.n the t:.asi s therE-of he 

coulcl have resurnecl cluty· in his parent .:.ffice. But the 

applicant refused to · accept the cl!l.;.i very c.f 
re 

letter with the reeult that a ni:·te wae ·enclorsea c.n the 

said letter duly witnessed ty two officials that the 

applicant had refused to take· the co~y of the said l~tter. 

Ann.F6. Thus, according tG the resp0ndents, the= applic~nt 

stan~s repatriated to hie par~nt 0ffi~e w.e.f. ~4/~5.3.03. 

4. The appl i •:-ant has filec1 rejcd nder thereby 

reiterating the sta-ncl ta}:en· in the OA. It is further: 

averred that the resp0~ae~te have ta~en ~cncicus ae~iei0n 

to transfer the appl~cant 0n the post of DMSE Grade-III in 

pla·=-~ c.f Senior ClerJ:. In fact, th.€ fresh .:0ptic1n was 
\t,· 
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called vide letter dated· 9.7.0~ end pursuant to this 

letter, the applicant has exercised hie fresh 0ption 

indicating that he is workirig on ad-hoc basis on the post 

c.f DMSF. Grade-III i:.ay scale Fs. :.oo0-8000. Last elate of 

appli 1:-ant was regularised vicle ord.er elated 14.Si.o:;: t.ut 

this .:.rder was sup.~rseded vicle C•rder dated 1:2.3.03 ancl the 

applicant was regularised w.e.f. 11.06.02 and last date 
.• 

for -exercising the oi:·t ion was 31.8.02. Thus the 

respc.ndents •:annot say that the C•pt i 0n c.f the applicant 

was not in conformity with the Railway Board circular and 

hence was invalid. 

c:: 
..} . I have heard the learned counsel for the parties 

and gone through the mater i a1 placed on recc·rd. 

5.1 The .:1uestion whjch requires rr•y cc.nsideration is 

whether th~ transfer of the ai:·i:·l i•:ant fr.:irr Ajrner to the 

headquater c.f the newly •:reated :::.:·ne at Jaii:,ur was to the 

1::.c,st G•f Senior Clerk as cc,ntenc1ec1. t.y the responclents or t.J 

the i:·c·st ·=·f DMSr Grade-III as alleged by the appli.:an~. 

There is no dispute that the appl i·:-ant was transferred 

from Ajmer to Jaipuu Headquarter vide order dated 25.3.03 

sh.:·wing hirr·. to:• be transferred against the pc.st cf DMSK 

Grade-III in the p•:-ale c·f Ps. :.(1(10-8000 (Ann.All). Pel"usal 

of this de.current further reveals that the applicant was 

transferred pursuant to t.he ai::·r:·r.:.va1 °:- 0:.nveyea J::.y the 

h~adquarter vidE 1&tter dated 10.3.03. The respondents 

have r:·lacea i:,n record •':'C•PY c.f this c.rc1er at Ann.PS. The 

naroe oft.he appJ.)cant fjntls l!'enti.::n at Sl.No.l(:. and his 

transfer has teen approved jn the capa~ity of Senior C1ert 

in ~he pay scale· 0f Ps. ~500-7000 and not in the capacity 

C•f DMSF .:;rade-III in, the pay S•:'ale C•f F's • .5000-2.000. The 
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reep0ndents have also placed on record lette~ dated 7.5.97 

· (Ann. P/~A) whereby the name of the ar:·pl i cant finds 

wentioned at Sl.N~.B and his case was rec0wwended to the 

higher· authc0dt]e·s fer his transfer t•:• the newly created 
. 

~one in the capacity of Senior ~lerk in the pay scale of 

Rs. l'.::'.OO-::·o.:Jo (revieec1 pay s.:·ale F:.s • ..:J500-71)(11)). Thus, 

frorr the rraterial pl~ced on rec0rd, I aw of the view that 

the transfer 0f the applicant was approved in the ca~acity 

of :3enic,r Clerl: ]n the sr:·ale c·f Ps. -J.:".00-7C100 ancl the 

r::c-.ntent ion c·f the learned •:-ounsel fc 0r the respc.ndents that 

the .:,rde-r clatecl ~5.3.03 (.:i!.nn.All) was i~.suecl by the 

respondents No.~ by rristate and by inadvertence and 

oversight as the applic~nt at the relevant tiwe was 

w0rking on th~ post of DMSr Grade-III has to be accepted. 

The .:-ontention c·f the learned cCotmsel for the api:0li.:-ant 

that he hae subseQuently exercised his option for th~ post 

of Depot Mate~ial Sup~r]ntenclent Grade-III v]cle Ann.A6 and 

his ~ase was considered in th~ light of this· option, 

cann•:it be a•:-ceptea. Firstly, because ti"]~. ai:0pli 0:-ant has 

Ann.A<:.. In para "against the •:'C•ltmn 'designatic·n ancl 

grade' and al sc whether substantive or c.f f i S' i at ing, the 

applicant' has rr•entic.nea that he was Der:·c·t Material 

Superintenaent Grade-III as substantive. Thie c.i:·t ion 

cannot be said tG be valid option as rightly contended by 

the·learnecl counsel for the respondents that as on 9.8.02 

th.et apr.:·li·:-ant was hulding the pc.st c.f DMSI: Grade-III on 
' 

ad-hoc basis and as such he wa~ jneligible ta exeicise the 

opti·:in pursljant tc• para :».l ,:.f the Railway Ba::·ard p0li 1::y 

dispi,1tec1 that last elate for exercising •:Or·tion was also 

extended vide Pailway Board letter dated 9.7.0~ which 

~ 
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option wae to be e.:·:ercieecl by 31..S.O~. Adrrdttedly, the 

appli•:ant wae reguladsecl as DMSr Grade-III vide· .:.raer 

dated 14.Si.O~ (Ann.A:='.) after the last elate of E:·:ercising 

the o:·ptir.:•n. Thus, the OJ::·tion exercised by the ar:·plicant 

for the post 0f DMSf: Grade-III wae nc.t a valicl .:.ption ·as 

he was n0t a substantive holder of the p0st en that date. 

The ceintentic0n c.f the learned •:ounsel for the ar:·plicant 

that his services were subsequently regularised w.e.f. 

11.6.02 vide order dated. 12.3.03 does not in any way 

iIY.J::·r·c.ve the case of the applicant. The fa.:t reirains that 

the appli.::-ant was n<:·t entitled tc. exercise his optic·n to 

Lr· 
the r:·c•st .:.f DMSK Gr.III pursuE!nt to the- Railway Bc.ard's 

of DMSK Gr. I I I in subet anti ve •:-a pad ty at the relevant 

she.wing that he was worJ.: ing in substantive •:ar:•<=H::-i ty wa.s 

nc·t in 1:onformity with the policy letter Ann.Pl. Hence, 

invalicl and did n·:·t merit any cc.nsideratic·n f·:·r t1·ansfer 

to the post 0f DMSK Grade-III. 

6. In view c.f what has t.een stated abc·ve,, the 

present appljcation is devoid cf any merit, hen.:e 

disrr:issed. The interirr: :relief granted c1n 29.4.03 stands 

vacated. 

~~ 
(M.L.CHAUH.A'N) ~ 

Member (Judicial) 


