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It THE CEIITFAL ADMINISTRA&IVE TFIRUMNAL, JAIFUF BEUCH,
JATPUR
Dated of crder: 13.08.2003
OA No.185/2003
Narcttam Prashad Sharma /¢ Shri ERamji Lal ZFharma, aged
ebout 22 years rvr/c 64, Bhormiya Magar, Jothwasra, Jaipur st
rresent empleyed on the post of Depo ‘Material Gtore
Keepter -(DMSR) Srade TIII under General Manager (P)
MNerthern Western Railway, Jaipur.
.. Applicant .
Versus
1. Unicn =f India through Generel Manager, Northevrn-
Western Railway, Jaipur.
2. .’.The Dy. controller of Ztores, (Mow known as
Deputy Material Manager) A-mer, Northern Western
Pailway, Ajmer.
.. Respondents
Mr. Shiv Rumar, cecunsel for the applicant.

| .
Mr. U.D.Sharma, connsel for the reespceondents

CORAM:

HON'BLE MF. M.L.CHAUHAN, MEMREE (JULICIAL)

The a2pplicant, who is presently working as Depot
Mzterial ZStores Feeper (DMEY) Grade-I1I, has filed this
aprlicaticn thereby prayving that the applicant be allowed

te work at Jaipur Headjuarter under General Manager (P) &

)]

DMZF Grade-IIT and adverse corder, if any, issned by the
respondents which  has not keen communicated to the

arplicant ray kindly bLe auashed.

2. The applicant was initially appointed as Clerk in
the Western PReilway in Ajmer Divieion. Subsecuently, he

was p&onoted ko the post of Cenicr Clerk. While he was
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pursnance . to the Pailway PBcard <Sircular date

T 2

working asASenicr Clerk, he exet¢ised option for transfer
to MNorth-Western FRailway, Scne JdJaipur vide his cpticn
dated. 7.5.97. It may Le relevant to menticn hefe‘ thst
consequent - uﬁdn' éreation of new railway c—ones by the
Pailway Ministry, the Failway EBoard formulated a p@iicy
dated 6.12.96 (Ann.P1) thereky calling opticne from the
staff tn serve in the Héadquarter ~f the newly created
railway =Zone. Para - therecf lays down.the procedure feor
c3lling opticons frem the staff fromw varisus cffices and
units of the railways. However, as per patra 2.0 of the”
gaid peolicy letter, staff working_ in the workshop. and
store ﬁepots were-notlincluded‘in the scheme of calling
opticns for tronsfer. The provisicns of the gaid peolicy
were. however extended to the staff working in. the
workshops  and stofe depotes  who were 'borhe in thé

Headyuarter seniority and divieional senicrity vide

" Failway Board letter dated 21.3.97. It was pursuant to

this letter that the applicant exercised his opticon dated

7.5.97 (Ann.R2). The arplicant again submitted option in
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(Ann.ﬁ4). The applicant has fﬁrthér averred that he was
initially preoemoted to the post of DMSE Grade-ITI on éd—hoc
basis and thereafter his services of the said rost were
alsc regularicsed vide orde: dated 14.09.02, which order
was subsequeﬁtly medified §jde ordelr dated 12.2.03

(Ann.A2) showing hir teo Le promoted as DMSK-ITI w.e.f.

11.6.02., The applicant has further alleged that he agJain

submitfed a representaticn to thé_concerned anthcrities
fer his transfer to the vacant post of DMSK Grade-III in
the‘Jaipur Headquartér which_reauest was accepted by the
respcndeﬁts vide letter dated 25;3.0? (Ann.Al1). Pursuant

tc the said transfer order, the applicant has joined at
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Jaipur Headiuarter against.the vacant post of DMEF Srade-
IIT. The grievance ' «f the épplicant ie fhat' the
respondents sre now repatriating the applicant to Ajmer
Division without any rhyme or reason and hes filed the
rresent OA for the aforesaid relierfs.

3. ANotices of this applicaticn were given to the
respondents. The respondents have filed detailed reply. In
the reply affidévitj it is ‘stated that on account  of
creation of new railwéy :one,_options were called from thé

staff to serve in the Headguarter of the new railway cone
as per rolicy letter Asted %.12.9% (Ann.Fl). As per para 2
of this pelicy letter, this facility was naot availakle to
the staff weorking in Workéhops and the ZStare Depactes to
whjéh'category the applicant hkeleongs. Suhkeejuently, this
facility was alsa ektended to the staff working in the
Worksheps and Store depots vide Failway Ecard 1ettef dated
'21.2.97 &and subsequently wodified letter dated 23.7.97
(Ann.24). Censeyently, the applicant while working as
Senior Clerk in thg rey scale of Fes. 1200-2040 exercicged
his opticn Vjée letter dated 7.5.%97 (Ann.FZ), The opticn
g0 exefcised Ly the applicant alongwjfh optidns exefcised
by other emplioyees in the office of respondent lNo.l were
ferwarded to  the Headduarter office, Western PRaiwlay,
Muorbsi vide letter dated 7.5.02 (Ann.E/23). The name cf
the applicant finds place at 21.11e.8 showing him as Senior
Clerk in the pay scale of Fs. 1200-2040. Thus, sccording
to the respondents, the applicant has given his option for
transfer in the post of Cenicor Zlerk. The aption givgh by
the applicant pursuant teo the letter Ann.Ad was alsc for
tranefer to the post of Benicr Tlerk, ae ~an bé seen from

letter dated 4.5.97 (Ann.AS). It is further averred that
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the Railway PBoard vide corder dated 92.7.02 issued fresh

instructions for callihg fresh opticne from the staff for

i

working in Headjuarter at Jaipur latest by 15.9.02, which
date was subseqguently corrected to 31.2.02 (Ann.F3 and
R4). The applicant subﬁitted fresh option on 9.3.02
(Anﬁ.AG) wherein at Z21.NMc.2 he has indicated his
designaticn and grade as substantive DMSF Grade-III. It is
further stated that the said declaraticn <«f his status as
substantive as «on §.3.02 on which date he had given the
g€aid opticn, is false, inasmuach as vide order dated
28,12.9% (2nn.Al), the applicant was promotéd as DMET
Grade-II1I in the pay scale of Fa., 5000-3000 on purely ad-
hoo hLbasis and his pramoticon was mwade regular. w.e.f.
14.9.02 (Ann.A2). Thus, according to the respondents on
9.8.02 he was holding the post of DMEEK Grade-III on ad-haoco
hasis and as-such he was ineligikle to e?ercise opticn for
transfer on the poet of DMSR,Grade—III to the Headguarter
Nffice .in terms of Railway PBeocard policy letter dated
.17.96 (Ann.R1). Thérefore, the =aid option given by the
applicant eon  9.8.02 was not_vih conformity ko the
stipulation given in para 5.1 of the letter dated 6.12.94
and hence was invalid and did nct merit consideraticon for
transfer to the post of DMSE Grade-III. It is further
stated that the Headquarter office, Jaipur had given
appreoval to the cpticon given Ly the applicant for tranafer
tc the ﬁost of Zenjor Clerk in the pay scale of Fe. 1200-
2040 ae revieed te Fe. 4500-7000, which was the valid
cption given by him and the same hed been vconueyed to
respondent Mo.2 vide 1ettér dated 10.3.02 (Ann.R5). The
arrlicant was,,thgrefore, required to be transferred by
respendent YWe.2 fo the.Headquarter_office in his caparcity

as Senior Clerk Eknt by inadvertentence and coversight,
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gince the applicant wés’working as DMEF Grade-I1I, he was
trangferred tc the Headguarter cffice vide lettér dated
25.2.03. The aprlirant pn.the strength bf the aforesaid
letter dafed 25.3.03 repcrted himself in the cffice of the
respoﬁdent No.l cn 21.3.02 and sukmitted his application
requesting that he may ke allowed to resﬁmé‘duty. Since
the Headjuarter office has accpeted his option only for
the post of Senicr Clerk and net for the post ¢f  DMSE
Grade-III]and-had conveyed the approval for his transfer
on the_post of Senicr Clerk‘vide'leyfer dated 10.2.03 and
thére kejng nohsﬁost o%_ DMSE Grade-III‘ availahle at
Headjuarter offiéé, the-applicant was not_allowed'to join
at. the Headqﬁérter sffirce, Jaipur; Acéardingly, the
applicant was‘repatriatéd teo hie bargnt cffice vide leftter
dated 4/05.4.2003 sddressed to the Divieienal Etcre
Centreoller, Jaipur copy endorsed to the ChiefI.Material
Manager (F), Ajmer. The £aid letter was attempted te Le
given te the épplicant s> that on the kasis therecf he
could have resumed duty in his parent ~ffice. Put the

applicant vrefused to  accept the d&fivéryl of the said

" letter with the result that a ncte was endorsed on the

said letter duly witnessed Ly two cfficials that the

applicant Had refused to take the copy of the said letter.
Capy of the ssid lefter has bLeen placed on record as

Ann.F6. Thus, according to the respondents, the' applicant

stands repatriated to his parent cffice w.oe.f. 24 25.3.03.

4, _ The applicent has filed rejnindevr therebhy

‘reiterating the stand taken in the OA. It is further

‘

averred that the respondents have taken cconcicus decisicon
to transfer the applicant on the post of DMSE Grade-III in

place of Senicr Tlerk. In fact, the fresh option was
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called vide letter dated 9.7.02 and rpursuant to‘ thi's
letter, the applicant has exercised his frech cption
indicating that he is working on ad-hos basis on the post
of DMSE Grade-IIlI rpay scale Fs. 5000-3000. Last date of
receiving the option was 21.5.02., The services of the
applicant was regularised vide ordér dated 14.9.02 Lut
thie order was superseded vide crder dated 12.2.02 and the
aprlicant was regularised w.e.f. 11.06.02‘and last date

for .exercising  the cption was 31.8.02. Thus the

respondents cannot say that the option of the app]icahf

was not in conformity with the FRailway Board civrcnlar and

hence was invalid.

5. I have heard‘the learned counsel for the.parties
and gone thrcough the material placed on record.

5.1 The ouestion which requires my ceonsideration ié
whether the transfer o<f the applicant from.Ajmer to fhé
headguater of the newly created ccne at Jaipur was to the

post of Senicr Clerk as contended Ly the respondents or to

the post of DMEE Grade-III as alleged by the applicant.

There is no dispute that the applicant was transferred
from Ajmer teo Jaipur Headaquarter vide crder dated 55.3.03
showing hir to ke transferred against fﬁe post of DMEK
Grade-IIT in the scale of FS; 5000—5000'(Ann.A11). Petusal
of .this Jdeorcument further reveals that the applicant wes
transferred pmrsuant o the approval conveyed by the
headquarter vide letter dated 10.3.02. The respondents
have placed on record rcopy «of this order at Ann.P5. The
name of the applicant fjnds_mentian at 21.Mo.l6 and his
transfer has 5een épprcvedvjn khe capacity'of Senicr Clerk

in the pay scale of Fs. d500-7000 and not in the capacity

of DMSF Grade-III in the pay scale of Fe. 5000-2000. The
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respondents have slsc placed on vecord letter dated 7.5.97

(Ann.R/2A) whereky the name of the applicant finds

renticned at Sl.NoQS and his case was reccrrended to the
hiéhef aufhoritjes for his transfer to the néle created
rone in the capacity of Senior Clerk in the pay scale of
Es. 1200—5040' (revised psy scale Fe. J500-7000). Thus,
frow the mwaterial pléaced on record, I am of the view ﬁhat-
the t'ansfef of the‘applicant was approved in the capacity
of Seﬁidr Clerk in the scale of Fs. Jd500-7000 and tﬁe
coentention of tﬁe learned counsel for the respondente that
the =rder dated D25.32.03 (Ahn.All) was issued by the
respondents Mo.2 hky mwistake and _by  inadvertence and
oversight as the applicant at the. relevaﬁt~ time was
working on thée post of DMSF\Grade—IiI has'to'be'accepfed.
The.contention of the learned ccunsel for the applicant
that‘he‘has subséqﬁently exerciced his option feor the_post
df Depot Matefial Superjnténdent Grade-IIT1 vide Ann.A% and
his <~ase was rconsidered in‘.the light «<f this. option,
cannot be accepted. ‘Firstly, Lecause the. applicant has
placéd on reccrd the coption dated 2.2.02 on record as
Ann.A6. In para .2 against the colurn ‘designaticn and
grade' and alsc whether substantive corv cffigiating, thé
applicant’ has menticned that he was Depot Material
Surperintendent Grade-IIT as spbstantive. This option

cannot be said te be valid cpticn as rightly contended by

the learned counsel for the respondents that as =on 2.2.02
thé applicant was holding the post of DMSF Grade—III'oh
ad-hoc hesis and as such he was ineligikle to erercise the
option pursuant to para 5.1 of the Railway Board policy
letter dated €.12.96.(Ann.R1). Secondly, it is alsc not
dispnted that last date for exercising option was also

extended vide Fsilway Board letter dated ©.7.02 which
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option was to he exercised hy 21.8.02. BAdmittedly, the
arrlicant was regularised ae DM3F Grade-II1I 'Vide order
dafed 14.9%.02 (Ann.A2) after the last date of exercising
the cpticn. Thus, the opticn exercised Ly the épplicant
for the peost of DMSE Grade-TII was not a valid cption as
he was not a substeantive holder of the post cn-that'date;

The ccntenticn of the learned ceounsel for the applicanﬂ

that his services were subsequentl reqgularised w.e.f.
. €

11.6.02 vide order dated .12.32.02 doces. not in any way
irprove the case of the applicant. The fact remains that
the applicant was not entitled to exercise his eopticn to

the post of DMEK Gr.ITI pursuant to the Failway Beoard's

" policy letter dated A£.12.96 as he was not holding the post

of DMEF Gr.III in substantive cépacity at the vrelevant
time. The «apticon exerciced on 9.3.02 (Ann.AG) thereby
shawing‘ that' he was .working in substantive capacity was
nct in conformity with the policy letter Ann.Rl. Hence,

invalid and did not merit any consideraticn for transfer

.t the post of DM3K Grade-III.

G. In view «of what has Leen stated akocve,, the
present application is  deveoid of any merit, hence

disrissed. The interim relief granted on 2%.4.02 stands

e

(M.L.CHAUHAN) ~

vacated.

Member (Judicial)



