IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL,

JATPUR BENCH, JAIPUR.

\.

{
Date of Jecision: ;zgﬂ%pril, 2004

OA No. 250/2003

Shambhu Sharma s/o Shri R.P.Sharma, aged about 39
years, r/o Plot 2-Chh-11, Shastri Nagar, Jaipur,

working as Sr. T.I.A. ©North Western Zonal

Railway, Jaipur Division, Jaipur.

.. Applicant
Versus
1. The Union~ of India - through the
Chairman, Railway Board, Department of
Railway, Ministry of Railway, New
Delhi. '

" 2. The Geaszral Manager, Western Railway,

Churchgate, Mumbai. ‘
3. The General Manager, North—Western
Zonal Railway, Mumbai.
4. The FA & CAO, Western Railway, Mumbai.
5. Shri M.S.Panwar, Sr. T.I.A., Abu Road
c/o Sr. Accounts Officer, Traffic
~ Accounts Office, North Western Railway,
Ajmer. ,
6. Shri Akhilesh Sharma, Sr. T.I.A. c/o
Dy. Chief Accounts Officer (Ta),
Western Railway, Ajmer. h
.. Respondents

Mr.Virendra Lodhatwnsel for the applicant

Mr. S.S.Hasan, counsel for respondent Nos. 1 to 4

Mr. H.S.Chaudhary, counsel for respondent Nos. 5
& 6
OA No.295/2003

Mohan Lal Sharma s/o Sri Ram Bahadur Ssharma, r/o
Railway Quarter No.413 Campus, Opp. Railway

Hospital, Beawar Road, Ajmer, presently working

- as_ Sr._ Inspector._of Store Account in.tha Office

of Dy.  Chief Accounts Officer (Workshop and

Store), Ajmer.




.. Applicant
Versus
1. Union of India through General Manager,
Western Railway, Church Gate, Mumbai.
2. The General Manager, North-Western
- Railway, Jaipur
3.  The Financial Adviser and Chief
| Accounts Officer (Admn.), Western
Railway, Churchgate, Mumbai.
4. The Financial Adviser and Chief
Accounts Officer (Admn.), North-Western
Railway, Jaipur.
5. Shri R.C.Karnani, Sr. ISA, SAO (W&S)
Office, Sabarmati (Gujrat).
6. Shri R.P.Lakharan, ISA, Dy. CAO (W&S)
Office, Ajmer.
7. Sari Narendra Singh, ISA, SAO (W&S)
Office, Sabarmati (Guijrat).
.. Respondents
Mr. Ashok Gaur, counsel for the applicant
Mr. S.S.Hasan, couns=21 for respondeht Nos. 1 to 4
Mr. Nand Kishore, proxy counsel to
Mr. H.S.Chaudhary, counsel for respondent No.6&8
OA No.368/2003
Jawahar Singh Choudhary s/o Shri Chiranji Lal

Cnoudhary r/o 215/29, Gulab  Bari, Ajmer,
presently posted as Sr. TIA, Ajmer-I, Ajmer
Railway Station.,
. .Applicant
Versus
1. Union of India through 3Seneral Manager,
Western Railway, Churchgate, Mumbai.
2. ‘The General Manager, North-Western
Railway, Jaipur.
3. The Financial Adviser and Chief

_Accounts Officer  (Admn.),  Western

Railway, Churchgate, Mumbai.

4. Shri M.S.Panwar, Sr. T.I.A., Abu Road
Station, Abu Road (Rajasthan).
5. Shri Akhilesh Sharma, Atta Oli Mohalla,

Gandhi Chowk, Nasirabad Distt. Ajmer
(Rajasthan).
6. Snri Pyare Lal Chauhan s/o SAO (TA),
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Office, North Western Railway, Ajmer
(Rajasthan).
7. Shri Vimal Sheel Rathore, Sr. TIA c/o
SAD (TA) Office, North-Western Railway,

T Admer. |
8. | Shri .R.C.Sharma, TIA, Nandurbar

Station, Nandurbar (Maharastra). '

. .Respondents

Mr. Ashok Gaur, counsel for applicant
Mr. S.S.Hasan, counsel for raspondents Nos. 1, 3
to 5.
Mr. Nand - Kishore, Proxy counsel for Mr.
H.S.Chaudhary, counsel for respondent Nos. 6&8.
OA No.369/2003
Om Prakash Gaur s/o Shri Shanti Lal Gaur, aged

about 40. years, r/o .65 UJIT Main Scheme, Kotra,
Ajmer. Presently posted as Sr. TIA, Ajmer-I,
Ajmer Railway Station. '
. Applicants
Versus
1. Union of India through General Manager,
Westerﬁ Railway, Churchgate, Mumbai.
2. The General” Manager, North-Western
Railway, Jaipur.
3. The Financial Adviser and Chief
Accounts Officer (Admn. ), Western

Railway, Churchgate, Mumbai.

4. Shri M.S.Panwar, Sr. TIA, Abu Road
Station, Abu Road (Rajasthan).
5. Shri Akhilesh Sharma, Atta 0Oli Mohalla,

Gandhi Chowk, Nasirabad District Ajmer
(Réjasthan).
6. Shri Prare Lal Chauhan c¢/o SAO (TA),
Office, North Western Railway, Ajmer
. (Rajasthan).
7. Shri Vimal Sheel Rathore, Sr. TIA, C/o
SAO (TA) Office, North-Western Railway,
Ajmer- 305001 (Raj).
8. Shri R.C.Sharma, TIA, Nandurbar
Station, Nandurbar (Maharastra).
.. Respondents

Mr. Ashok Gaur, couinsel for the applicant

Mr. S.S.Hasan, counsel for raspondent Nos. 1,3 to



5.
Mr. Nand Kishore, proxy counsel to Mr.

H.S.Chaudhary, counsel for respondent Nos. 6&8.

OA No.180/2003

1. M.K.Talwar s/o Shri Vad Prakash Talwar
r/o Plot No.298, Adarsh Nagar, Raja

Park, Jaipur, presently working as Sr.
" ISA (C), FA&CAO (S&C), NWR Headquarter,

Jaipur.

2. A.K.Singh s/o Brij Mohan Singh r/o Plot
No. 146, Near Madhav Circle, Adarsh
Nagar, Ajmer, presently working as Sr.
ISA (W&S), Dy. CAO (W&S), NWR, Ajmer.

3. B.S.Meena s/o Ram Phool Meena, r/o c/o
Shri Pradeep Kumar Upadhaya, Patel
Nagar, Topdara, Ajmer, presently
working as Sr. ISA (W&S), Dy. CAO
(W&S), NWR, Ajmer.

.. Applicants
Versus

1. Union of India through General'Manager,

. Western Railway, Churchgate, Mumbai.

2. The General Manager, North-Western
Railway, Jaipur.

3. The Financial Adviser and Chief
Accouats Ofificer (Admn.), Western
Railway, Churchgate, Mumbai.

. .Respondents
Mr. Ashok Gaur, counsel for the applicants

Mr. S.S.Hasan, counsel for respondents

OA No.261/2003
Rajesh Khandelwal s/o Shri Prahlad Das Khandelwal

r/o 1/87, SFS Agarwal Farm, Mansarovar, Jaipur,

presently working as Sr. Inspector of Store

Account in the office of FA&CAO (S&C), H.Q. NWR,
Jaipur. . o e
.. Applicant
Versus
1. Union of India through General Manager,

Western Railway, Churchgate, Mumbai.
2. The General Manager, Noitt:h Western

Railway, Jaipur.

bt -
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3. The Financial Adviser and Chief
Accounts Officer (Admn. ), Western
Railway;, Churchgéte, Mumbai.

4. The Financial Adviser and Chief
Accounts Officer (Admn.), North Western
Railway, Jaipur. '

) __t . - .;VRéééoﬁdents

Mr. Ashok Gaur, wcounsel for applicant

Mr. S.S.Hasan, counsel for respondsnts

CORAM:
HON'BLE MR. M.L.CHAUHAN, MEMB&ER (JUDICIAL)
HON'BLE MR. A.K.BHANDARI, MEMBER (ADMINISTRATIVE)

Per Egn'ble Mr.M.L.Chauhan

By this common order, we propose to
decide the aforesaid OAs as a common question of

facts and law is involved in these cases.

2. . . Facits of the case are that the

applicants are working on the posts of Senior
fnspeétor of Store. Accounts/Senior TIA
(hereinafter referred to as Sr. ISA/Sr. TIA) with
railway authorities. They have challenged the
order of transfer of some officials made by the
railway administration to the newly created zone
viz. North-Western Railway, Jaipur. Their
grievance is that the transfer has been made in
violation of the poliby of the Railway Board

dated 6.12.1996 (Ann.A7). This policy was again

yeiterated in “the Railway Board letter dated

18.2.1297, According to the applicants, the
respondents while issuing transfer order have not

adhered to the priority as laid down in para 2 of

the said lettor. Further grievance of the

v
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applicants is that in any case they should not
have been transferred from the place where they
were working at the time of passing of the

impugned order.

3. The respondents have filed reply
thereby opposing the applications. According to
them, they have not violated the policy of the
_Railway Board. The respondents have further
stated thdat the cadre of ISA/TIA are controlled
by the Headquarteri®@. Two different grades have
been provided for the Inspectorrial staff in the
Stores Accounts wing and Traffic Accounts wing.
B0% of the posts in both the categories are
operated in the higher grade of Rs. 7459-11500,
as S8r. ISA/Sr.TIA and 20% of the .posts are
operated in the lower grade of Rs. 6500-10500 as
ISA/TIA. All these four categories are distinct,
having separate seniority and are controlled by
“;he“_ Hga@gparpgﬁgj V?ransfer, B posting and
promotions in these categories are controlled and
regulated from the Headquarters. By the very
nature of duties attached to these posts almost
all the posts in Lthese catejories are operated in

the field units of stations. Only there are few

posts in the Headquarters which are meant for the’

purpose of co-ordinationing the work. It is
further stated that those working in these
categories doe® not possess any right ofh-lien on

any particular division. The respondents have

further stated that in terms of Railway Board

letter dated 27.9.89, railway employ=es holding

%,
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sensitive posts- and- too- ffequently-»coming into
contéét‘ with piblic/contractors/suppliers are
required to bs transferred svery four yearé. The
Railway Board vide tﬁéir subsequent letter dated
2.6.1925 have classified these categories amongst
sensitive posts and consequently the staff
working in the categories of TIAs and ISAs are
being transferred from one station to another on
completion of: tenure of four vyears at the
particular station. The respondents have further
stated that conseguent upon reorganisation and
formation of the new zone, North-Westera Railway
has .Beén carved out of the jurisdiction of
Wastern Railway and Northern Railway, with the
jurisdiction of Ajmer ‘and Jaipur Divisions of
Western Railway. The new zones consists of 4
divisions out of which Ajmer and Jaipur Divisions
wera previously part of the Western Railway
whereas Jodhpur and Bikaner were part of the
Northern Railway. It is further stated that
number of posts 6f Sr. TIA and TIA transferred to
the Jurisdiction of the North-Western Railway
from Western Railvay were 16 and 4 respectively.
Similarly, in the case of Sr. ISA/ISA the number
of posts transferred to North-Western Railway
were 6 and 2 respectively. It is further stated
that in order to fill these posts options were
accordingly invited from all the staff of the
Western Railway including those working in the
category of ISA and TIA befor2 preparing the list
of optees category-wise and grade-wise. The

instructions contained in the Railway Board

YW
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letter dated 6.12.96 read with Railway Board
létteﬁ'"dated“'2l.3.97' on’ the ‘assignament = of
priorities were deliberated upon by the
department. It was noted that there was a
distinct method to be followe:d in case of optees
borne on the divisional seniorities and thos:
borne on ceatralised or unified seniority
controlled by the Headgiariers.

) . O G T It is further
averrred that in respect of staff working on the
divisions, different options were required to bé
exercised by the employ2es, based on the nature
- 9f-the -cadre on-which-they -were borne as-per para
2(ii) bf the letter dated 6.12.95 whereas in th=2
case of employees whose seniority is controlled
by the Headquarters,A the option available fﬁr
gucn staff were distinctly different and they
have to exercise option whether (a) to continue
%o work. in the existing zonal railway i.e.
Western Railway or (b) to proceed and join the

New Zonal Railway i.e. Norith Western Railway, for

such case8 provision of para 2(ii) are not _

applicable. The respondents have further
. caterogically. stated..that . the . persons. who have
bz2en ‘Erénsferred to North Western Railway are
senior to the applicants except such persons who
have been transferred-égainst reserved posts. The
respondents in their reply have also stated that
since the applicants are either Sr. ISA/Sr. TIA
cannot contend that certain persons junior to

them and oelonging to. the 1lower category of

ISA/TIA have been transferred to the newly

b,



created zone. Sr. fsgvfIA are_different than the
grade of ISA/TIA for which_éeparate Seniority is
being maintained. The réspondents have also
stated that the regervation is also appliqable to -
the aforesaid cétégories in view of fhe.railway

Board letter No.AHQ/SO/No.312 dated 31.3.2003.

4. .~ We have heard the learnad cpunsel for

the parties and gone through the material placed

on record.

4.1 ' It is _not_ disputed that seniority of
sr. ISA/Sr. TIA  1is controlled by the
Headéuarteré. Similarly, transfer, posting and
prombfion in these categories are alsé controlled
and regulafed by the Headquarters. The main
grievance of the applicants is that the
_respbndents haye not followed thé policy aated
6.12.96 read with another railway board letter

dated 18.2.97 whereby the said policy has been

T reiterated while giving ‘effect to the impugned

transfer orders. In order to decide this
question, it will be useful to quote“the‘QQIicy
letter dated 6.12.96 (Ann.A7) relevant portion oé
-which is reproduced hereinbelow: -

"Subject: Calling of Option from Staff
to serve in the Headquarters of fhe New
Railway Zones- Determination of
seniority of staff on transfer to the
New ZoneQ.

2. For the purpose of manning of posts

ooeom - —-——-jn-—new -Zones -at™ their— Headdquarters

Offices, the Board desired that options
may be called from: the staff as
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follows:-
i) For non—gaéetted staff working at
the Headquarters offices | of the
existing =zonal Railways from whose
_ Jjurisdiction the new _zones _have been
carved out for being transferred to the
Headquarters offices of the respective
new zonel railways.
ii) For the non-Gazetted staff working
the affected divisions, of the existing
zonal railways as follows:-
a) whether they would like to continue
to work wherever they are working at
present, or
(b) proceed to the Headquarters will
have the option to remain in the .
existing zonal railways or to join the
new railway for which they must
exercise option. |
NOTE: - Non-gazetted . staff. ...of . the
affected . Divisions - in the
categories/cadres <controlled by the
Headquarters will have the option to
remain in fhe existing zonal railways
or join the New Railway for which they
must exercise option.
iii) From non-gazetted staff working in
other divisions of existing zonal
railways for working in the respective.
new zonal railways; and
iv) From non-Gazetted staff of all
Zonal Railways/production units for
working in the Headquarters Office of
one of the New Zonal railways against
-- shortfall, is any. - - - - - —~—--
2.1 Preference for transfer on option
to the -new =zonal railways should be
given in the order as indicated in para
2, above. '
2.2 Staff in workshops, stores depots
and RPF are included in the scheme of

calling of options for transfers. There

is however no bar for clerical staff



4.2

‘new zonal railways.
K
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posted in workshops and stores depots,
borne in the divisional seniority
exercising their option alongwith other

staff of respective divisions for the

4, The staff should be asked to
exercise their option within a period
of three months.

4.1 The options received may |Dbe
forwarded to the 0SD's of the new zonel
railways for further necessary action.
List of optees should be forwarded
categoriwis, gradewise and strictly in
the order of seniority. This entails

commitment to spare the staff for

" transfer to the new zonal railways as

and when fequired by the concerned new

zonal railways.

5. The seniority of staff coming on

transfer from one railway' to another
should be determined in each grade on
the basis of non-fortuitous length of
service in the grade, as on the date of
new zonal.railways becoming operational
which will be declared in the due
course ensuring that the inter-se
seniority of the staff absorbed in the
same unit is not disturbed.

5.1 It should also be ensured that the
options are accepted from staff for
péting only in a grade in which he/she

is already is working on regular basis

_after completion of the due process of

., selection/suitability test.

Beeaccccnns

7....--.“

Thus from reading of the portion as

quoted above, it is quite evident that in order

to man the posts created in the new zone at their

Headquarters office, preference for transfer on

e,



the new zonal railway should be in the order as
indicated in para 2. First priority is that of
staff working at Headquarters office of the
existing zonal railway on whose jurisdiction new
zone have been carved out and second priority is
that of non-gazetted staff working in the
affected divisions of the existing zonal railway.
- 4ﬁAfhe main qﬁéétioﬁ which"'fedﬁifés— our
consideration is whefher the applicants who are
admittedly working in different divisions, though
their seniority is controlled by the
Headquarters, can be said to be the staff working
at the Headquarters office of the existing zonal
railway from whose jurisdiction the new zone has
bgeh carved out or they can be termed as
employees falling. under category ii) of para 2
i.e. non-gazatted staff working in the affected
divisions of the existing zonal railways.

i " "According to the applicants, such non-
gazetted staff working at different divisions
though controlled by the seniority issued by the
Headquarters cannot be said to be the staff
working at the Headquarters office of the
existing 2zonal railway from whose Jjurisdiction
the new zones have been carved out. They are the
employees working in the affected divisions of
the existing zonal railway, as such the
respondents have committed error in treating such
employees as staff working at Headquarters office
of the existing--zonal -railway for the purpose of
exercisiné option of transfer to the new =zonal
railway.

We are not inclined to accept the

4
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submissions made by the learned counsel for the

--applicants.-At- this--stage -it will--be-useful to

reproduce the relevant portion of the decision

‘rendered by the Mumbai Bench of this Tribunal in

the case of Sikander Kumar and ors vs. Union of

India and ors. OA No.688/98 and other connected

matters. One of_'the points for consideration
before the Mumbai Bench iﬁ that case was whether
the employees of Accounts Department working in
Parol Workshop and Bombay Central are to be
treatéd as officials working in the headquarters

office of the Western Railway and hence entitled

e ._.to. be.included in_.the.seniority list —of optees

for“béing transferred to the newly created zonal

‘railway at Jaipur. In that case in OA No.1070/98

the stand taken_bfufhe réilﬁay éuthérities was
that the officials of the Accounts Department
working at the Headquarter, Churchgate are to be
treated as officials of the Headquarters office
and the Accounts officials working at Parol
Workshop or Bombay Central cannot be included
within the staff working in the Headquarters
office. Thus, accordiﬁglto the respondents, th=2
officials working _in Bombay Central or  Parol
Worfghop cannot be included within the meaning of
the staff working in the Headquarters office
while deciding .the matter in. controversy, tha

Tribunal in para 12 had made the following

observations:-

"l12. There is intrinsic material on
record to show that the. stand of the

applicants in the two cases is correct.



We get some indication in the very
Circular dt. 6.12.1996. Para 2.1 of the
Circular mentions that preference for
transfer on option to the New Zonal
Railways should be given in the order
as indicated in para 2 above. Then
comes para 2.2 wherein it is mentioned
that staff in workshops, stores depots
and RPF are not included in the scheme
of calling of options for transfers.
Therefore, this sentence makes it clear
that staff working in the workshops,

stores depots etc. cannot give options

_for transfers at all. Then to this

.general statement there is an exception

in the same para 2.2 stating that there
is no bar for a clerical staff posted
in workshops and stores depots borne in
the Divisional Seniority exercising
their options alongwith other staff of
respective Divisions for the New Zonal
Railways. Therefore, the Railway
Administration 1is always taking the
seniority unit as one common unit and
that is why this exception is ....

Then we find that the Railway
Administration itself has issued an

amendment to para 2.2' of the Circular

dt. 6,12.1996 by issuing a Circular dt. .
21.3.1997, which is at page 62 of the

paper book in OA 688/98. Here it is
clearly mentioned that staff working in
the Workshop and Stores Depot and borne
on the Headquarters Seniority may also
exercise options for being transferred
to the New Headquarters. Though
normally staff working in the Workshops
and Stores Depot cannot give option for
transfer, an exceptioﬁ is made 1in
respect of officials working there
provided they | are borne in the

Headquarters seniority.
There is no dispute and there



cannot be any dispute that the
officials of the Accounts Branch who
are working at Parol Workshop or Bombay
Central are borne on thé common
seniority with other Accounts Officials
working in the Headquarters Office at
Churchgate. The Railway Board Circular
dt . 21.3.1997 clearly —-gives an

impression that though the officials

may be working in different places, but

if they are borne. on common seniority

. -.—-in -the. Headquarters.. office,. then they

 are entitled to be treated as employees

of the Headquarters office and can give

option." (emphasis ours)

4.3 | Thus, from the findings as recorded by
the Mumbai Bench, it is clear that while taking
action on the options submitted by employees,; the
first preference are required to be given to the
non-gazetted staff of the existing zonal railways
for being transferred to the Headquarters Office

of the new Zonal railway at Jaipur. It has also

___been made very clear that employees who  _are

controlled by the Headquarters office and who has
common seniority1.they can give option. We do not
agreé that the submissions made by the learned
counsel for the applicants that the finding given
by the Mumbai Bench should be confined to the
employees working at Par¢l Workshop and Bombay
Central office and not to other employees working
in different divisions. Once it has been held
that-the persons borne on common seniority placed
in the Headquarters office are entitled to be

treated as employees of the Headquarters office

irrespective of their working in different places

M%/.
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and such interpretation was given on the basis of
the Railway Board Circular dated 21.3.1997, it
'canhét. be said that the benefit of the
judgment /Railway Board circular dated 21.3.1997
and circular datea.6.12.l996 should be confined
only to employees working at Parg]l Workshop or
Bombay Central and not to other employees working
in different divisions though they are borne on
the common seniority list with other non-gazetted
officials working in the Headgquarters office at
Churchgate.

4.4 Yet for another reason, we are nog
inclined to interfere with the matter. As can be
‘‘geen from ‘the note appénded below para 2(ii),
relevént portion of which has been quoted above,
it has been spegifically provided that non-
gazetted staff of the affected division in the
categories/cadres controlled by the Headquarters
will have the option to remain in existing zonal
railway or join the new railway for which they
must exercise option. From reading of this note,
it can safely be concluded that non-gazetted
staff who are controlled by the Headquarters
office will have to exercise option either ¢to
.remain. in - the existing -zonal railway (i.e.
Weﬁfefn Railway) or to proceed to join the new
zonal railway i.e. (North-Western Railway). Sﬁch
employees have not been given option either to
continue wherever they are working at present or

to proceed to the Headquarter office of the

respective new =zonal railway which option 1is

available to the staff working on the divisions.

@,
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The learned counsel for the respondents argued

that option to be exercised by the: persons

working in the Headquarters controlled posts are

different than pefsons.working on the divisions.

In the case of staff working on divisions, option

have to be exercised in terms of para 2(ii) (a) -

!

and (b) whereas ~in ‘case of perSo@s whose
seniority is controllgd‘by the Headqﬁar&er_have
to exercise aifferenf option as per note below
para 2. In view of this submission, it can not be
said that the applicants are coYéréd under
priority No. 2 and not under priority No.l viz.

staff working at Headquarters office. :

. 4.5 ~ The learned counsel for the épplicants

argued that no reéervation could have been made

'by the respondents in respect of posts which has

{

“;bééﬁm_ffﬁﬁéférYéa"wto “the "newly created ' zone as

reservation is applicable in the —case of
promotion/appointment and not in te [case of
transfer. According to us, this contention of the

learned counsel for the ‘applicants deserves out

right rejection. It is not a case of transfer. In

real sence it is a case where certain posts were

1

transferred. to North—Wéstern_ Railway from the.
Western'Réilway. In oraer‘td‘fill those?posté by
transfer, the respondents Wére. juStﬂfied in
giving proper reéresentatidn to thé éreserved

“9“”Categorywmdsm"per"‘post**based‘”rosterf“*Thus,’”it

cannot be ‘said to be a case of mere transfer but

in fact it is a case of appointment of pérsons in-
newly created zone by transfer who aft?r their:

appointment in _new =zone will <cease to be

A

W%/-
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employees of the existing zone.

4.6 Lastly, the learned counsel for the
applicants argued that in the cadre of Sr.TIA
S/Shri Akhilesh Sharmai and M.S.Panwar have
submitted option to North Western Railway after
the last date as stipulated and as such they
--could not -have been accommodated -in North Western
Railway." | The respondents have submitted
explanation and it has been stated that Shri
M.S.Panwar has initiaii& submitted option on
8.7.2002. As the said option was not in the
prescribed format, Shri Panwar filled up and
submitted his option on 8.10.2002. As regards
Shri Akhilesh Sharma, it 1is stated that his
option dated 2.10.2002 was aécepted for the

r2ason that he was on duty to Mumbai during the

month of Auagust, 2002 which was certified by the

_.Deputy CAO (TA), Ajmer and hence he .was.prevented

from exéfdising option in time. It is further
stated that the case of S/Shri Akhilesh Sharma
and M.S.Panwar was déliberated upon by the
administration before issuing their transfer
orders. It was under these circumstances that the
option of these .officials were accepted though
the. last date of submission of the same was
31.8.2002, We are of the view that such action of
the. respondents cannot be said to be wholly
unjustified. As such while exercising the power
~of-judicial review, it is not permissible for us
tocinteffere in the matter in view of the reasons

given |by the respondents. 'wq/

>
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5. For the reasons as stated above, we are
of the view that thére is no force in these OAs.
The same are accordingly dismissed with no order
"aS"tg'“costs:"wInterimm releif --granted- by this

Tribunal shall also stands vacated.

i o e N o
- X5 Ly ~J -
W (M.L.CHAUHAN)
Member (A) ' Member (J)



