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IN ·rHE: CEN'l'RAL ADMHH.3'l1Lll\ 0rIVE ·rRIBUt~A.L,,JAif'UR BENC:H,JAIPUR. 

* * * 

Date of De·::ision: 2d.4.2003 

OA 171/2003 

Devandra Kumar Sutr.:t}:ar a/.:, Late .=.nri Heera Lal Suttak.ar r/o Indra 

Colony, ~.:tilway Stati·:>n, S:rnlbh:i.r Distt., Jaipur. 

• •• Applicant 

Versus 

1"1ine.s , snaa t l"i Bnawan, New Deln i • 

Calcutta. 

3. Dy.Dir:ect.:,r General, Weatern :::;.:,ne, GSI, Jh.3.l:in:i D·Jvn-;Jai:i Offi.::e 

Complex, .Jaipur. 

• •• .Keapondents 

CO.KAM: 

HON'BLE MR.M.L.CHJHJHAN, ,JUDICIAL MEMB.&< 

For tne Appli0::ant M1· .N • .K.G:iutam 

F·:.r tne Resp.:1ndents 

0 R D E R (ORAL) 

Appli.::ant De\·•:mdr:t Kum:tr Sutr.:i}:.:tr .:;.:,n .:,f Late snri H~era Lal 

"i) ·rn.:tt the entire ,re0::0:ird relatio~ t•:> tna 0::a.:.e be ·:::illad fot.· and 
after ~t.·u.sin9 tne same t:e.sp.:indents may 1:-ie .jit.·e,::ted t·) 
reo:::.:.naider and t.:i 9ive appJintment t·J tha appli 0::ant •Jn 
C•:>l11[>3.S.Sio:•n:i.te 9t.·0unds •)n any .suit.:tble p.:i.st by qu.:t.shinJ letter 
datej l~.4.:2001 (Ann.A/!) witn all .;c.nsequenti.:tl 1:.enefits. 

ii) Any 0:itner .:,rd:r, dir.:ction .;:,r r~lief may oe ~saed in favour 
of the api.:·lkant . wnkh m:ty boa deemed fit, ju.:;t :ind pr·Jpar 
under tne fa•::ts and 1::ircwnstan.::e.:; o)f the o::asa. II 

2. It appa:tra th:it t11e :tpp!i.::ant has al.:;.:, earlier: filed OA 3S9.':200l 
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f,:>r th.? .s:une reli.;f. ·rh.; aaid OA w2s diamia~j as witndrawn vide ·:irder 

d:ited 17.9.::::oo::::. It will be u3.;ful t·:> qu•:Jta the said orda1:.· in extenso, 

a C•:JPY ·:>f whi.:::h nas t.een pl.2·:::.:d ·Jn r.;.;.Jrd as Ann.A/4 : 

"Learned C:•)Unsel for the applicant saya that on going through 
the pleadinga and the le~3.l p:iaition his client wants to withdraw 
this OA anj ff13.}:e a re:1ueat for 0:::.:,inpa3Si•JO:tte appointment .:if his 
si3ter wh·:> is atill unnarried. He prays that he may be permitted 
t·.) withdraw this OA aoo liberty m.:iy be given t•) his m:>ther to maJ:e 
a fresh request to the responjents t.:· give .:::.:iinp2.ssion3te 
app:>intment t.J hia uniila.L"ried .si.ster. 

Consequ.:ntly, the applicati.:;,n is diamL:is.;d as withdrawn. '!'he 
appli.::ant/hia m:>ther/hia sistar i.s at liberty t•J appr.:1-2.:::h the 
respondent.s for appr.,:>priate relief." 

3. F1:.·.;,m tne perusal ·:>f the m:der, aa quoted ab:>ve, more particularly 

(.· para-1, it ia quite evident th.2t the earlier OA was dismiaaed s·:• far as 

th~ appli.:ant is .:::.:incemed and n.::, liberty was· ·Jr.:inted by tne ·rribunal 

r y . ... 

for filin~ a fr.:sh appli.:::atfon for .:::.Jmpaasi·:>nate app)intment in r~spe:::t 

of the applkant. H·:iwever, liberty waa g1:.·ant~ t·:i the m:ither of the 

appli . .::ant to maJ:e a ft:esh r-=:;iuest to the resp•:>njents t·:J 9i v.: 

C•:impassionate appJintment t·) his urimarriect sister and .:::onse:pJently the 

OA was diamissed as withdrawn. 

4. I have hea1:.·d th.: learned . .:::.:>unsel f.:,r the appli·:::.2nt .2t adni3Si•:>n 

the present appli·::::iti•)n ia 1naintainable and O•Jt b2rred by tne prin::iple 

of r.;:a-juctkata inasmJch as in the last line ·:>f tne •)rd~r p:lssed by the 

·rdbunal, aa qu'.:lted al:ove, liberty h:i.:; been t:eseL-ved t·::i tlH applia:::.2nt t•:> 

approa·:::h tna reap.Jndents for appr·:ipriate r.:li..a f. I ha'Je 0: 0:m3id.:red the 

sutmi3Si·:m m.:ld: by the learnc-j .::.:;,unsel f·Jr the applicant and I am not 

inclin~ tc• ac·::ept the sami:!. 'Ihe ·:>rder il-3.3 t·::i b.; read in its ent ir.aty. 

From the perusal .:,f tne .:,rdar, whio:::h has been quc·t~ in its antirety, it 

is cl.:ar from i;ara-1 .:>f tne order th.:tt the appli . .:::.3flt n.2s m)ved .:in 

applicati0n f·.:ir .::0mp2ssi·:>nate appointment aoo tna same was di3missed as 

withdrawn .:>n the 3t.:it..:ment .:>f the appli·.:::.:int tnat he will m:t!:e a ra:iuest 
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for 0.:::ompas.si<:1n3.te app.::iintment of hia aister, wh·.) is atill unmarried, and 

liberty m::iy be given t·J his m.:ithai.· t•) m:ib: fresh requast to the 

It wa.s •Jn this .::lear .statement m3.de by the applk20t that the earli·:r OA 

was dismisa.ad as withdrawn. 0rherefore, though the relief of 

Cvmp:iasi0::inate at=r..Dintment was s.:,1.:qht by the applicant in tt1e aarliei:.· OA 

i.e. OA 359/2001 but the same was n.::,t preased by the appli.:ant .3.nd the 

s3.ij OA w:is dismissed .:is withdrawn without liberty reservad t.J the 

appli 0::ant to file ·a se0.:::·Jnd appli.:::.3.ti 0Jn on tne same ·~r·:iuoj. Thtl3, the 

present applio::ation is not naintainable and is hit by tne pl."incipl.e of 

rea-judi•:::at3.. ·me ITL3.tter is s·:1uarely . .:::.Jverej by the rati·J as l:iij d·Jwn 

in the cte.:::iskm .:,f the A~:·: C0Jurt in the case of 8ar9uj.3. Tt".3.05p:>rt 

\,; Servi.:::e v. St3.te Tr:inspJrt A~ll.::ite Tribunal, Gwalior & Ors., AIR 1987 

SC ::,.<:,, aoj Avnish N.3.9r3. v. t'l3.v0iliya Vidyalay.3. Samiti .'.i Ors., 1997 SCC 

(L&S) 5(:,5, whereby tne Apex C·Jurt n.::i.s held that the se0:ond ~titi0:in ·Jn 

tne aa.me . .:::aU3e ·Jf a 0:::ti0)n is n°::it maint3.inable whereby tne earliar 

petiti.:in nas been witnctrawn with·:ut permi.ssi·:in t·J institute fresh 

p:titi·:in. ·rne Apex C0Jurt in the .:::ase of Cnief Administrat.:1r & Anr. ·v. 

Dr. Abh3.ya Ct1ar.3.0 Mishr.3. 1 1999 SCC (L.'.::S) 660, has fm:thet· held th3.t 

freah patiti·:>n .::e81:in~ relief wnkh .s.Ju.~ht but not 9t·anted in .3.n earlier 

petition tn°:ough n°:i e:i:presa referen..:::e m3.de in the order.·, is no:it 

m:1.intainable. 

whi..:::h reads as under 

"It app:ar tnat in tne eadier ~titio:m filed by th.; respondents, 
OA No. 7 .Jf 19.s.s, ttHt very relio:f was so~ht, but the same waa n·:it 
gr:1.ntej, in th:it, tnere was Oo.) ro:fe1:en..:::e t•:i th3.t 1:.:lief. Counsel 
for.· the reap:..njent S3.YS th.3.t it was 0:in a 0::: 0:::0unt •)f the fa . .:::t th.;it it 
w:is n·;)t pressed. Be tnat as it may, t11e relief was .s0:iugnt in view 
of Explanatfon V t·:i Se•:::tion 11 0f tl1a .:!0:.de •Jf Civil Pr.:>:::.a-jur:e. 
Therefore, if tne relief ia aou;Jht and w.:1.s nut 9r:1.nt=-j by th.a 
C.;,urt fut..• whatever t·ea.s::m, a fresh petiti.:1n Seel:in;J the Vet:y Sam.; 
r.alief .::.:;uld nJt nave beoo entert3inej. We ara, theref)ra, ,:,f the 
opinion th3t the Tribunal W3.s in err0:.r in entertainin~ tne se.:::.::md 
p~titi<:.n .3.nd grantin;J tne relief wni 0.:::h was n·:it •;Jt.·ante.j in tna 
earli.:r patiti·:in marely b:·:::ause in tne jucgemant .:if the earlier 
petition, tner~ i.3 no refer.:n:::..: t•:i that relief. ·rhe t..-ule of i:es­
judio::::1.t:1. .5hould apply in au0:::h .:::3so:s. we, thet~ef,)re, 3llow this 
appaal, set aside the o)rdo;r ·)f tne ·rribunal and direct tn3.t tne 
relief in re;Jard t•J s.3.la.ry .:,n the pdndple .Jf e:1ual pay f.:1r e:iual 

------ ·--~--
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_worl: 9rant.:d ty th.a Tribunal was not admi.:;aible t.:> tl1e rea[:x>ndent. 
'l'here will be no ·:>rd.:r as to costs." 

'Ihus, fr.:im the porti:in, as qu0Jted ab:>ve, it .:::.3.n be g2there.j th:tt if the 

relief is S•:>ugtit .3.nd the same w.2.s not 9ranted by the <~•)UL"t for wtutever 

rea.::·:>ns, .3. fresh petition seel:io~ w~ry same relief -=·:>uld not ha•Je been 

entert:tined. In the in.stant .:::.:tse al.:;.) t11e applicant has 0::h0Jaen to 

withdraw the e-2rlier OA with .2 liberty res.:r-,.led to e:-:p.:iuse the .:a.sue 0f 

Now th.a 

him h:ts been dismiased aa withdL"3.wn on the aski~ of the applkant and 

with .:::1e2r un.j~rstandi~ that he will ~ perauio~ the ·::ause .Jf his 

r-~ unnarried sister for the purp.:>se of .:::1:>rnp3.asi0n2te :twciintment with the 
\. 

reapondent authorities. It is in thia c.:int.:xt that the direction 9iven 

by this Tritunal in the last pa.r.2 •)f tne 0rder P2Ssed in CJA 359/~001 h:ts 

t·J be understc .. Jd, wni.:::h means that either th.: applicant or his 1n:ithar ·:ir 

his aiater ia .:tt lil:~rty t.:i appr.:ia.:::n the respJnjents fur appropdate 

applic:mt in whos: .:::.ase his earlier applicati.:•n f..:>L" .::: 0:>rrp2ssiorate 

app:>intment nas beC!n di.Smissej as withdraw witb.)ut any liberty and that 

ordar qua the applkant has attained finality • 

• ~5. In view ·Jf wnat has b*n stated ab.Jve, I am of tha 0pinion that 

this .applkati·:>n is n:it maint:tin:tble when the e.:trlier OA 3:.9/2001 

wharaby tne applkant has s·:iu9ht tne same relief fot· c:.:impas.sionate 

appJintment has l~n dismissad a.s withdrawn. vJh.3.tever m3.y be tn.a 

reasons, th.: se.:::.Jnd p.:titi•Jn on tne s.3.111e ::ause .:,f a•::::ti0Jn .and relief by 

the s.ama .2pplk3.nt is n·:it maintainable in view of the law !.aid d·:~ by 

6. Resultantly, tnia OA Ls .jimis.:;ej as not 1naint3.inable with n.:> 1xder 

as to co.sts. 

(Mk~ -
Me1Tlber (Judicial) 
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